DELAWARE
LEGISLATIVE DRAFTING

Legislative Councill
Division of Research

January2017



THIS PAGE INTENTIONALLY LEFT BLANK



DELAWARE
LEGISLATIVE DRAFTING
MANUAL

2017Edition

Published by

Legislative Council 6s Divisi
Lori Christiansen, Director

Mark J. Cutrona, Esq., Deputy Director, Division of Research Co-Editor
Richard T. Dillard, Esq.,Co-Editor
Holly Vaughn Wagner, Esq.,Legislative Attorney, Division of ResearchCo-Editor

Parliamentary Procedure Advisors
Bernard Brady, Secretary of the Senate
Rich Puffer Chief Clerk of the House of Representatives

Proofreaders
Sara Zimmerman and Debor@ottschalk, Division of Research

Word Processaer
Rochelle Yekes Division of Research

Legislative Graphis and Printingervices
Donald SellerandRobert Lupg Division of Research

Additional copies of thipublicationareavailableonline at
http://legis.delaware.gov/LawsOfDE/BillDraftingManuai by
contacting the Divisionof Reseaitls Legi sl ati ve I nformatio

Legislative Council
DIVISION
OF RESEARCH
411 Legislative Avenue
Legislative Hall
Dover, Delaware 19901
Approved by Legislative Council September 18, 2013


http://legis.delaware.gov/LawsOfDE/BillDraftingManual

THIS PAGE INTENTIONALLY LEFT BLANK



PREFACE TO THIS EDITION

The Delaware Legislative Drafting Manudias served as a guide to drafters since at least the
1970s. Themanualendureda comprehensive overhaul in 2013, resuliimg modern, updated
guide for legislative draftersdboth in and outside of Legislative Hall. We again updated the
manualin 2015to correct technical errors and expand on several drafting concepts.

The goal of this manual is, as it has always been, to assist drafters in creating the most legally
and grammatically sound legislation possible. The better the drafting, the stronggjigstaion.

A thoughtfully-written bill is more likely to stand against opposition and less likely to result in
unintended outcomes, such as misinterpretation of the law or judicial decision rendering the law
invalid.

Shunryu Suzuki, Zen monk andteaclten ce of fered that fAeverything

of room f or | mppreswnabigeferring to theHsearcty Borsinner peace, but we
like to think the same applies to drafting in general and this manual specifically.

To that end, wenesent this updated manual, which includes several improvements:

- Additional guidanceon how to drafteffective dates, including contingent effective dates,
and the possible consequences of failindredt them carefully

- Drafting series and tabulatiots avoid the doctrine of the last antecedent.

- Additional guidance in drafting from model acts.

- Updated examples in the appendices.

Starting in November 2016a new drafting program, DELIS, went live. Weave therefore
replaced any reference to the fornpgogram, LIS.For now, instructionregarding DELISIis
available separate from tielaware Legislative Drafting Manual

As with previous editions, hts edition is the result of the comments, suggestions, and
experiences of its users during the precedeay. We are grateful to all those drafters inside and
outside of Legislative Hall who shared their drafting issues and solutions, especially the staff
attorneys for the Judicial Branch. A special thank you goes out to Carolyn Meier, Senior Legal
Analyst for LexisNexis, for her invaluable advice and technical support from the perspective of
code revisionand to Rich Dillard, for his wealth of institutional knowledge.

Please continue to contaas to help the Divisionmaintain a manual that aids drafters
producing the accurate, clear, and uniform legislative product that Delaware deserves.

Holly Vaughn Wagner and Mark J. Cutrona
Holly.Wagner@state.de.@dMark.Cutrona@state.de.us
Division of Research
January 2017
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PREFACE TO THE 2013 EDITION

To be sure, laws can measurably be improved with improvement in
the mechanics of legislation, and the néadnterpretation is usually

in inverse ratio to the care and agination of [drafters] . . . .

Felix Frankfurter, 1882965 U.S. Supreme Court Justice, 198962

Justice Frankfurtero6s wor ds satofelissiomstatementefat a g ai
this manual reflecting its goal to serve asresource to improve the mechanics of the General
Assembl yds | egislative product by encouraging

In preparing thisnanual, we have drawaextersivelyu pon De |l a wa bikdradtingpr evi o
manuals, the 1998ill Drafting Manual and the 200 Drafting Delaware LegislationThe
contributions ofThomas Shiels and Ali Staris the ettiors of those editions of theanual have

been instrumental to this editi.

As with the 2007edition, this nanualis born from ideas found in other bill drafting manuals
including: the National Conference of Commissioners on Uniform State &.Bwnafting Rules

(2012, the Arkansas Legislative Drafting ManugR010) the Maine Legislative Drafting

Manual (2009), the Maryland Legislative Drafting Manua{2013, theMi nnes ot a Revi ¢
Manual (2013),the North Dakota Legislative Drafting Manu§2013, andthe Texas Legislative

Council Drafting Manual(2012) Otherdrafting publicationsthat have inspired thismanual

include Lawrenceafdl| Sandsal h®&t rLoekga fsfléast i ve Dr after
(2008), Tobi as AsL e@a rsd eayt Gs\Deskb@k(2006y Re ®d Dic®er sonod
Fundamentals of Legal Draftin(l986)andCharles Nuttinpga nd Re e d Dlasekamd sonods
Materials on Legislatiorf1978) We gratefully acknowledgeur debt tahese sources.

This manual would not have been possible without advice and input from all of those involved in
drafting legslation including: Bill Bush, Rich Dillard, Ron Smith,Tim Willard, and Rochelle
Yerkes Special thanks to Judi Abliptwho provided much needed proofreading, word
processing, and style advice and assistance, and Rebecca Byrgrovited encouragement

and knowledgeNot to be forgotten arthose involved with the technical aspect of legislation in
the Prin Shop andLegislative InformationSystemswhose experiences in these fields have
provided important insight for this editiofinally, Carolyn Meier, Senior Legal Analyst for
LexisNexis, provided invaluable advice from the perspective of code revision and drafted Part I,
Chapter 4 regarding Searching thelaware Code Online

The manual has always been awerevolving documenaimedat producing an accuratelear,
and uniform legislative productln that spirit, the Divisiorof Researchwelcomes comments
criticism, and suggestion®r improvements to future revisionsttee manual Please contact me
at (302) 7444114 or mark.cutrona@state.de.us

Mark J. Cutrona
Deputy Director, Division of Research
November 2013
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PART I: INTRODUCTION .

Chapter 1: Purpose,Audience, and Organization of this Manual

[T]he right in the people to aticipate inthe Legislatureis the
foundation of liberty and of all freeogernment . . ..

Declaration of Rights and Fundamental Rules of the Delaware
State, as enacted September 11, 1776

Since 1704the General Assembly has been thet of democracy ithis State andthe i t i zens o
voice in their governmentNearly 310 years since its first meeting, the General Assembly
continues to exercise thegislative power of this Statéo preserve the peace and good order of
societythrough the legislative process

This manual, the latest in a long line of bill drafting manuals prepared by the Legislative
Counci |l 6s Di vismiermedo sefve aR & reseuace forhegislators, legislative staff,
and othersvho desire to participate in their governmekg such, itslualpurpose is to serve as a
primer for the novice drafter and reference manual for the veteran drafédrove all, br both

the novice and the veterathis manual is intended to senas a guide to the creation of an
accurate, clear, anghiform legislative produciThe alternatives inaccurate or careless drafting,
which can produce bad laws or lead to legislation being invalidated, frustrating legislative intent.

While legislative draftig is the chief purpose of thisamual, this edibn reimagines this amual

as a guide through the legislative process from the formulation of the legislative idea to its
incorporation into the Delaware Cofleii t h e . Ater dhe intjoductory material in this part,

this manual beginsn Part Il with a discussion othe meaning of legislative drafting, the basic
steps in the draftingrocess, and the search frrent governing lawNext, in Part I, this
manu al di scusses t he codectdefitlative &ehiclesfer Ithe ddea amsh o f
provides insight into the form and format of the legislative vehidéso, beginning withPart

I, this manualincorporates into the text and footndtéise legal backdropf the legislation
drafting processPart MV provides a thorough description of the strike through and underline
process adopted with the enactmaihEenate Bill 63, which amended § 109(d) of Titld*art V
discusses the propemandment format for legislatiospecifically legislation drafted usy the

strike through and underline proceBelatedly, the sample legislation provided in the Appendix
contains legislation drafted using tistrike through and underline proceasd theproper
amendmentformat. Part M serves as thetyle guidefor Delavare legislation and provides
principles for good drafting aimed at increasing the accuracy, claitg, uniformity of
legislation.Part VIl consists of review of the legislative process after the a f leégislatidnsis
finalized and ready for introdtion. Finally, this manual closes with the Appendix, which
contains: sample legislation reflecting the rules stashdardsn this manual; model legislation
related to task forces; important Delaware cases; legislation drafting checklists for bills,
amendnents, and resolutionshe provisions of Title 1, Chapter 3 regarding interpretation of

! Footnotes containing citations to Delaware specific material follow the legal citation rubedaware Uniform

Citaton( 2007) . According to the rules, citation references
the Supreme Court, AiDel . Super. o for the Superior Cour
Family Court, and fADel . Com. Pl .0 for the Court of Common



statutes a removable version of theugermajority vote requirementsand a glossary of
legislative terms.

To the extent a drafting or parliamentaogpic is notdiscussed in this anual or questions
remain the drafter should seek out additional reference materials including any of the drafting

guides or state manuals discussed in freface Justi ce Ra8hedglawd® | | and
Constitution aReference Guid¢2002), theCode, the Rules of the Senate, the Rules of the
House,Mas onos Manu al of (2@1Q)i and Saut ti hveer Stdutesl @resld u r e

Statutory ConstructionMa ny o f these resources are avail
Legislative Library on thground floor of Legislative HallAdditionally, the staff of the Division
of Research is available to answer questions.

Chapter 2: Notesto Drafters Outside Legislative Hall

The General Assembly welcomes draft legislation prepared bg thdaside of Legislative Hall.

When submitting draft legislation to legislators or legislative staff, outside drafters should keep
in mind that the General Assembly uses an electronic document management system, called the
Legislative Information SystenDELIS). Draft legislation submitted by an outside drafter will

be entered intdELIS. Therefore, the process can be expedited greatly if the outside drafter is
aware otthe following:

(1) Use Microsoft Word. Microsoft Word is the word processing progrand use
DELI S and the Gener al Assembl yds process
legislation in electronic form.

(2) Use theDelaware Code Onlinghttp://delcode.delaware.ggwds the source material
for any Code provisions icluded in the legislationThis free resource is the most
accurateand upto-datesource for the Cod&ee Part I, Chapter 3.

3 Do not wuse the fAitrack changeso or fAhighl |
show additions and delens to the law or between multiple drafief the piece of
legislation. The General Assembly cannot input inBELIS a Word document
created using these functioi$iese documents will have to be retyped DELIS,
delaying the processiraf and riskirg errors irthe legislation.

(4) Follow the formatting requirementiiscussed in detaih Part M, Chapter 1Keep
the document formattings simple as possib#ince, uystaswih t he At rack ch
function above, failure to comply with the formatting requirements will detey
processing of the legislatiohmportant formatting considerations that deserve extra
mention here include:

a. Useonlyone font throughout the entire documértimes New Roman 10 jrd.
b. Do not uséold or italics.
c. Turn off ar do not use the auto numberiagtolettering feature.

(5) If the legislation changes Delaware law, remember to showdalegions bystrike
throughand anyinsertionsby underline This process is discussenore in Part IV.

(6) Ensure the draft legislation is free from viruses.

(7) Proofread before submitting draft legislation for introduction by a legislator.



http://delcode.delaware.gov/

PART I1: INITIAL CONSIDE RATIONS IN THE
DRAFTING PROCESS.

Chapter 1: Understanding LegislativeDrafting.

Legislative drafting requires more definite, more exacting qualities
of language, and demands greater skill in composition than other
writing. Bill drafting must have the accuracy of engineering, for it
is law engineering; it must have tldetail and the consistency of
architectue, for it is law architecture.

Charles Nutting and Reed DickersoBases and Materials on
Legislation(1978).

ALegi sl atoi vieb idlrdaofrd,n asfgit mmigy, fAdrafti ngo hes ofte
act of writing legislationHowever, more broadly, drafting includes the process of taking an idea,
refining it, and developingthe language to implement S0, a good drafter mugiossess

analytical capabilities in adibn to the ability to write As the above quotation suggests, for as

much as legislative drafting has in common with other forms of writswggh as in its
conveyance of ideas and adherence to the principles of gramhaiao has as many differersce

This is because legislative drafigi must be precise and internally consistent, ranstire what is

new fits within what is existing, must adhere to a certain form and stytemust be writta to

withstand the whirlwind of the legislative process and the test of time.

A manual cannoattempt to capture all of the intricacies ahwed in legislative draftingGood
drafting comeswith experience and knowledge, hobf which need to be pursued. good
drafter $iould have and hortbese skills
(1) Good writing skills, including a knowle@égofacceptedyrammar and punctuation.
(2) Good critical thinking skillsMost drafting is thinking, not writing Drafters needo
think about the subject mattef the legislationthe existing law, the organization of
the legislation, and how tHegislation will work in practice.
(3) Knowledge of the drafting conventions in this manual.
(4) Knowledge ofthe legislative process; the history, if any, of the issue in the General
Assembly; and how state government is organized and functions.
(5) Knowledge of existing constitutional, statutory, and case law and an understanding
of the rules of statutory construction.

The players involved in drafting are also differdrdrt in other forms of writinglThe writer here

i's cal | ead WithreLegsldtiveaHtll teerdrafter can refer to the attorney who prepares
the legislation or th@dministrative assistamtho assists in that functioQutside of Legislative
Hall, the drafter can i ncl wmdadobbyisiUniikg withothet s dep

forms of wr i tprodugtjs ndt thiseor hebir owviliasteadr thée girafter works with the
originator of the ideaWithin Legislative Hall, tlat personis typically e sponsor of the
legislation. Outside Legislative Hall, that person cae the head ofrmagency or an interest

2 Tobias Dorsey, Presentation on Legal Thinking for Drafters, October 2012.



group.For consistency, this manual, like other manuals and legislative drafting texts, will refer to
the originator of the idea as the ficliento.

Chapter 2: Basic Steps in the Drafting Process.

The drafting procedsegins after the client forms the geal idea for the legislatioffhe idea for
legislation is formed often in response to some spdsgigethat has arisen due to the absence of
legislation or becae of a statute or regulatidihis then that the dfter becomes involved in the
processOnce involvedthe drafter works closely with the client to transform the idea into an
effective piece of legislationWhile that is often a complex process, there are some basic steps
the drafter shouldonsider
(1) Understand théssueto be solvedor the underlying purpose of the legislatibn
gathering as much information about the issue from the client as is possible and, with

the clientds per mi s ayibe able tosaddanformatioAlso,ot her s

undestand how the client proposes to deal withiisee The drafter does not get to
set the purpose, but must understand i
a. The drafter should also understand the level of confidentiality that the clien
wishes to maintain.

b. A drafter must not bk t he clientdenif the drdfterdent i

believes that doing so will produce a better legislative product.

(2) Research the existing constitutional, statutory, and regulatory situation to determine
if the issue is already controlled ionpacted by a legal frameworRetermine if the
existing legal framework will need to be changed and consider collateral impacts of
those changes.

(3) Discuss with the client the methods of resolving the isgsomting out alternatives
and their impacts.

(4) Determinethe legislative vehicle, dcussed in detail in Part 1ll, whidhest fulfills
t he <c¢cl i ent 6 sConrsider hee impach ef tcdnstittitional requirements or
parliamentary procedur@splicated by the chosen legislative vehicle

(5) Develop the organization and arrangement for the legislation and contact the client
to discuss anpotential problems

(6) Prepare a draft of the proposed legislation keeping in mind the formatting astyle,
grammaticaprinciples in this mnual.

(7) Proofreadthe draft forcontent, style, and gramm#r ensure accuracy, clarity, and
uniformity with this manual as a guide

(8) Share the draft with the client and make any additional edits proposed igthe c

(9) Proofreadhe draft again (see number 7, above).

(10)When authorized by the clierdrafters outside of Legislative Hdlfpically release
the legislation to a legislator ¢o legislative staffwhile drafters within Legislative
Hall should retase the legislaticior numbering and printing.

If permitted by the client, a dr&ftshould include those with expertise in the area and impacted
constituenciesdr input into the proces$lowever, even if allowed, time constraints may limit
thedrafterdéds ability to do this.

t
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Chapter 3: The ProperLegal Source Material.

In drafting legislation, a drafter should have an understanding of all of the possible sources of
Delaware lawThis is an important consideration for a dratisthe legislatim shouldbe based

on the law in effect when it is drafteshd should take into account any law that is pending before

the General Assemhlysing out of date materials or not considering other sources of law can
resul t i n the dr ad dompatieswith tieegexistiig@odeiwbem the Gode b e i n
Revisorscodify the legislationT hi s wi | | certainly frustrate t he
result in the issue not being resolved until the next session of the General Assembly, if ever.

Below is a list ofthe proper legal source material in Delaware laow to locateheir electronic
versions
(1) Delaware Constitution of 1897
http://delcode.delaware.gov/constitution/index.shtmi

(2) Delaware Code of 1974
http://delcode.delaware.gov/
This is oftenDelhwafecCode@ndined o as t he n

(3) Laws of Delaware
http://delcode.delaware.gov/sessionlaws/
Links to the applicable session laws that are availaldetronically(those dating
back to the 108 General Assembly in 1935, Volume 40 of the Laws of Detava
can also be accessed at the end of every Code provision.

(4) Municipal Charters
http://charters.delaware.gov/

(5) Delaware Administrative Code
http://requlations.delaware.gov/AdminCode/
The monthly Register of Regulations can be found at:
http://requlations.delaware.gov/services/current_issue.shtmi

Theelectronicversims of theDe | awar e C o nConsiitutiant )i , cCodehfrefiLaws ef
Delaware andthe Administrative Code are maintaiéy the Division of Resear¢hMany of
the Municipal Charters are also maintained by the Division of Research; howsneesane
aremaintained by outside vendors pon-State websiteghe Division of Research cannot assure
the accuracy of these Charters.

Obviously many of these materials may also be found through LexisNexis and Westlaw and in
hard copy(the Legislative Librarymaintains these materials in hard coglyould a drafter vgh

to consult them in this form)However, drafters within Legislative Hall use tlkeéectronic
versions of these materigisovided by the Division of Researel these a&rthe most up to date

% In 2014, Delaware enacted the Uniform Electronic Legal Material Act (UELMA). When UELMA became
effective on October 212014, Delaware became the first state to publish UELMA compliant versions of its
constitution, code, administrative code, and session laws.


http://delcode.delaware.gov/constitution/index.shtml
http://delcode.delaware.gov/
http://delcode.delaware.gov/sessionlaws/
http://charters.delaware.gov/
http://regulations.delaware.gov/AdminCode/
http://regulations.delaware.gov/services/current_issue.shtml

materials.The latest revision datéor the Constitution, th€ode, andhe Laws of Delaware can

be foundat the bottom of this webpagettp://delcode.delaware.govihe Administative Code
works differently.While the Delaware Code is updated as a whole, the Administrative Code is
updated by individual amendmenthe date the regulation was added, deleted, or amended is
found at the end of each regulation with a reference back to the monthly Register ofi®egulat
where it first appeared.

Legislation submitted by outside drafters should be compared by drafters inside Legislative Hall
to the electronicversions of the Constitution arndode before being entered INRELIS to
ensurehe integrity of these maiais.

Additionally, a drafter must understand the impact federal daw have on state legislation.
Federal sources may also need to be consuitdafting Delaware legislatio drafter should
consulthttp://fedworld.ntis.gov/govlinks.htribr access to these sources.



http://delcode.delaware.gov/
http://fedworld.ntis.gov/govlinks.html

PART Il : CHOOSING THE CORRECT LEGISLATIVE
VEHICLE .

Chapter 1: Legislative Vehicles

When the drafter has determined that legislation is the appropriate mechanism to resolve an
issue, the drafter needs to determine dbeectlegislative vehia to encapsulate the solution.
There are two main legislative vehiclesmeasures: bills and selutions.Both are explored in

detail below, as are substitute bills and amendments.

Chapter 2: Bills.

A bill is the most common legislative vehicle as it can be used to create a new law, amend an
existing law, repeal an existing law, or makeaamendmento the Delaware Constitutio@ bill

is a proposed law, introduced in either the Sehgta Senatoor the House by a Representative.

An example of a Senate bill is provided in Appendixl &And an example of a Housel bd
provided in AppendixA-2. After a bill has passed botBhambers in identical forn? and has
received the approval of the Governor or has otherwise been enacted, it becomeshes law
process is discussed in more detail in Part)VUntil then, it is a bill, a draft of a ppmsed law.

Section 1 Types of Bills.

There are two types of billgieneral bills and special billS'he majority of bills introduced are
general bills, but there amumerous special bill&ach bill typerequires a technical form of
expressionspecifcally worded for its purposé&.he following descriptions apply to general bills
and special bills in Delaware.

A. General Bills.

A general bill, also known as a public bill, applies to all persons uniformly sitbidtéidll has a

uniform operabn if it operates equally or alike upon all persons, entities, or subjects within
relations, conditions, and circutagces prescribed by the bil\. statute enacted from a general

bill will repeal, by implication, a ggrial Act on the same subjeEtoweve, a special bill enacted

after a general Act on the same subjectatyemodifies the general lavrticle 1, § 23 of the

Delaware Constitubin creates a presumption that statutes are public lasimtesfevery statute

shall be a public law unless ettwised e c | ared i n the statute i1itself

“This manual refers to the Senate and House collectivel
the accepted parlance within Legislative Hall.

® This is required as, unlike Congress and several states, the General Assembly does not use the conference
committee process.

® SeeOpinion of the Justice252 A.2d 164, 165 (Del. 1969%mith v. Baltimore& O.R. Co, 85 A.2d 73, 745

(Del. Super. 1951).



B. Special Bills

A special bill relates to a particular person or thing, or is drafted for an individual case or for a
particular place or districtA bill i s fAvbegn @ appliasl tafewer than all the members of a
classor place either by the omission of units falling naturally within the claisplace,or by the
exception or reservation of enumerated unitplaces

In Delaware, some speciapicsare pohibited by the ConstitutiorArticle I, 8 18 removed the
General Assenibby 6 s power t Artictell,&ha%Xal s odilvonmides. t he Gene
power with respect to special bills apibvides, in part:

The General Assembly shall not pasy #ocal or special law relating to fences;
the straying of live stock; ditches; the creation or changing the boundaries of
school districts; or the laying out, opening, alteration, maintenance or vacation, in
whole or in part of any road, highwestreetJane or alley . . . .

The reason for such a prohibition is that prior to the enactment of this provision the General
Assembly spent a great deal of time Aupon pri
whatever and which ought to be dealt wiiyr general laws committing to some department of

the Government the con%ideration of those que

The following are types of special bills used in Delaware and the circumstances in which special
bills apply. It is important to note that structunglithese types of special bills are no different
from general bills and these bills will typically not specifically be designated ascaakpocal,

or private bill.An appropriation bill will typically be designated by name.

1. Local Bills.

A locd bill is a special bill which is limited in its operation to members of a class who
are in a certain part of or in a particular place within the State, instead of relating to and
binding all persons or institutions of the class to which it may be apdiedthin the
territorial boundaries of the State.

2. Private Bills.

A private bill is drafted solely for the benefit of a particular individual, corporation
association, or other grouprivate bills are also used for supplementary appropriations,
legalizing certain marriages, and granting certain retirement benefits.

7 .

Seeid.
83 Debates and Proceedings of the Constitutional Convention of the State of DeP26ar&1958).
° SeeOpinion of the Justice®52 A.2d at 165.



3. Appropriation Bills .

An appropriation bill is one which earmarks a certain sum of money for a specified
objective in such a manner that a person administering the use of the isman#yorized
to use that money and no more for that objective and no other.

Section 2:Parts of a Bill.

Each bill has a caption, a title, an enactment clause, a main body which contains the basic
provisiors of the bill, and a synopsihe title and erngment clause have become standard over
time, in acordance with law and custoifihe form and length of the body are determined by the
individual requirements of the billGenerally speaking, bills are organized in the following
manner.

A. Caption.

The @ption of a bilbalso known as |, tptowdesiinfioematdn suap as tponsors,
Chamber of introduction, the specific Genefssembly involved, e.g., the 147General
Assembly, anchumber assigned to the bill.

All bills must list the sponsoA bill can have one or mosponsorsThe originator of the bill is
refer ed t o as t h éhefeqgmn bewrdy orseprime spons8bmetimespthers may
be listed along with the prime sponsor. These people are refer t ep ra smefi csdflons or s o
such casesco-prime sponsors are connectedthe prime sponsprand each othenvith an
ampersand (&)Additional supporters of the bill aree f er r e ds ptoon s@usspefisare
follow prime and ceprime sponsorsni the list of sponsors and ageouped alphabetically by
Chamber unless otherwise requested by the prime spd@sponsors begin on a separate line
from the prime/ceprime sposors.Co-sponsors of the samen@mber are connected by a comma
and separateffom cosponsors of the otherh@mber by a sentolon. Senate ceponsors
appear before House -sponsordn Senate legislation while House-sponsors appear before
Senate cesponsors in House legislatio®ELIS automatically provides the new line and
commasneeded to separate-sponsors

Example of CoPrime Sponsors Line:
Sponsor: Sen. Emerson & Sen. Thoreau & Sen. Longfe
& Rep. Whitman & Rep. Dickinson

Example of CoSponsors Line (Shown Below Sponsor):
Sponsor: Sen. Emerson
Sens. Thoreau,ongfellow; Reps. Whitman, Dickinson

0 ¢ is the practiprime ptoon swsed tthoe rtedfrem fowo t hose amphers

legislation in both Chambers. However, House Rule 19(f) indicates that a Senator cannot kgithe sponsor of
| egislation in the House and is instead referred to as



The caption also includes the State Seal, whiEhIS automaticallyattachego the bill during
the drafting process

This discussion also pertains to, and these elements are required to be included in, a substitute
bill, an amendment, and a resolution.

B. Bill Title .

The bill title, or long title,is a concise statement of its general purpose. The bill title is located at
the beginning of the bill, befe the preamble and the enactmaatse.

The inclusion and content of a bill title is a constitutional requirement fouAdiuie II, 8 16 of

the Delavare Constitution which provides: fiNo bill or joint resolution, except bills
appropriating money for public purposes, shall embrace more tresulnect, which shall be

expres e d i n  Thissprovisiont doain® two separate requirements:tliay a bill
encompassasingeubj ect and (2) that the subject be e

The Delaware Supreme Couecently addressed tisengle subjecportion of Article 1, 8 16in
two casesEvans v. State872 A.2d 539 (Del. 2005) angmith v. Guestl6 A.3d 920 (Del.
2011),with differing results

InEvansv. State t he Gener al As s e minlAgttopmaendTatldlO af theo i | | e
Delaware Code Relating to the Case of Ward T. Evans v. State of Delaware, 2004 WL 2743546
(Del. Supr.) and Generally the Interpretation and Construction of Delaware Laws by Delaware
Judicial OfficersThe Court hel d t htavodistinbtand bepdrate subjectsiofs t 1 t

|l egislation, 0 the first being the GeBvaswal Ass
StateAi 6 nu | | and voidbébo and the second being the
judicial interpretationath appl i cati on™t o Del aware | aws. 0

In contrast, irSmith vGuesftheCour t wuphel d the General Assembl
AAn Act to Amend Title 13 of tTheApflahtsmithr e Co
chall enged the Family Courtés decision to gr

Appel | an%Smish agued ih part thahe grant of joint custody should be overturned

because the legislation on which the grant wasethavas an unconstitutional violation of the
single subject provi s i*dhe Couit cobpated theahill@tissue o n s t i
this case to bill at issue Evansand found that it did not address multiple subjects as did the bill

in Evans** The Court held that each Section of the bill, even those sections dealing with
retroactivity and the judicial doctrines of collateral estoppelrasdgudicata related to the single

subject of the billde factoparenthoodand so di d notConmsiitetibn®t e Del awa

1 Evans 872 A.2d at 550.
12 Smith 16 A.3d at 923.
B1d. at 928.

141d. at 929.

Bd.
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The requirement t hat t he Subj encessente noteex pr e s s
requirement, providing notice to bothe legislators who vote on the law and the people who

will be governed by itIn regard to legislators, thesee qui r ement s op ffengnt
legislation and surprise as to the content of legisldtiolm regards to the people, these

requirements prevent Asl eeper |l egislation, o0 t
people'® As the Supreme Court noted@pinion of the Justiced 77 A.2d 205208 Qel. 1962),
AArticle 11, Section 16 does not require the

of the means bopjectwshto be laccamplishedbea réqlir@rsents of the section
are satisfied if the title of the bill is sufficiently informative so as to put on notice parties
interested in the general subject matter in s

The drafter should take cavehen draftingthe bill title as itis nearly impossible tamend the
bill title, even ashe title of a substitute billHouse rules strictly prohibit the use of an
amendmenrif or substituté’ to alter a bill title while Senate rules allofer a motion tobe made
to amend or substitute a bill titte correct typographical erromly.?* Therefore, the following
considerations are important.

First, if a bill proposes to amend an existir@ode provision, law, or constitutional provisjon
that fact should be indicated in thél title by specifc reference to the Code titleolume and
chapter of the law in the Laws of Delaware, or article and section in the Constitfittoa bill
amends more than one title of the Codalume and chater of the Laws of Delaware, or article
and section of the Constitutiptine bill title should contain a reference to each Code titbdume
and chapter of the Laws of Delaware, or article and section of the Constiteit@pamended.

However, here nay be circumstances in which it is appropriate to reference the Code, Laws of
Delaware, or the Constitution generally instead.

Example of a General Reference to the Delaware Code:
AN ACT TO AMEND THE DELAWARE CODE RELATING TO
CRIMINAL DEFENSE FOR INDIGENT INDIVIDUALS.

Example of a General Reference to the Delaware Constitution:

AN ACT PROPOSING AMENDMENTS TO THE DELAWARE
CONSTITUTION RELATING TO CONTINUITY OF
GOVERNMENT.

One circumstancm which a general reference to the legal source material makesis when
a drafter needs to amend multiple titles in the Delaware Code to change the name of a state
official or state agency. One reason a more general reference is preferred is to allow for the

Bl ackds Law@3Dthedi on8a®9) (AThe | egislative practice of
measure . . . so that the legislature . . . will pass all of them, even though these propositions might not have passed if
they had been submitted separately. o).

7 State ex relCraven v. Shayl26 A.2d 542 (Del. Super. 195@ffirmed131 A.2d 158 (Del. 1957).

18 Opinion of the Justiced94 A.2d 855, 856 (Del. 1963).

¥ House Rule 23(d)

' House Rile 24(c)

% Senate Rule 10(c).
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addition, byan amendment, of other references to thatestofficial or state agenciyn the
Delaware Cod¢hat may not have been included in the initial bill. If a more specific title is used,
forexampleAi AN ACT TO AMEND TITLES 1, 2, 6, 9, 29
. 0, t h edieremcé is foundiin e 14 an amendment to the name in that title would not be
permitted as itwould exceed the scope of the billle. The result would be that separate
legislation would need to be prepared to make the change in TitlAslédicated below,
however, there are reasdnde cautious in drafting a broad bill title.

Second, the scope of the bill title should also be consideyetdcan pose drafting and political
concernsA bill title can be either broad or narrow in seop

Example of a Broad Bill Title:
AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE
RELATING TO ALCOHOLIC LIQUORS.

Example of a Narrow Bill Title:

AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE
RELATING TO LICENSEE RELATIONSHIPS WITH IN STATE AND
OUT OF STATEENTITIES.

If a bill title is narrowly written, the possibility fornaendments to the bill narrowsrom a

drafting perspective, this can cause problems as it could necessitate the introduction of a new bill

to fulfil | a | egi s | aHowevér,sfronp a politicalypergpectve, .this could restrict
unfriendly amendmentonversely, a broad bill title allows for a broad range of amendments.

From a drafting perspective, this allows for some freedom in fulfitinge | egi sl at or 0
goal. However, from a political perspective, this could lead to amendments thzdygod the

scope of stinkeett sponsor 0

Finally, it is strongly suggested that the term AfAr e
Acreatfidigroe cotri bdg 0 s ikenagb@adtbid title, use ofi r e | atallowg t 00
constitutional wiggle room if the body of the bill needs to be expandeadonglish the

sponsor's intent.

12



C. Preamble

A preamble,of t en referred t o s,@ensiststoea sbrieth & semtanses c |
appearingn the bill immmediately after the title and before the enactmensel@be preamble of

au

abilliseasiydent i fied by its sdaoseessi on of AWHEREAS

Example of a Preamble:
WHEREAS, the hides and slg of endangered species bring large prd
andthereby encourage the interstate transportation and sale of hig
wild animals killed in violation of state and national laws, and, in m
cases, slaughtered in violation of the laws of foreign natems;

WHEREAS . . ..

A well-drafted preamble explains the cause or situation giving rise talthattempts to gather
support for the bill, and sets the policy behind or tone for the proposed legislation that follows.

With the advent of the synopsin alternative was created that can often servsaime purpose
as the preamblédditionally, a declaration of purpose section within the body of the bill can be
used to accomplish the samgeals

That saidthere are good reasons for the continugel of a preamble
(1) Since facts or policy determinations may be included in a preamble, it can serve as a
source of legislative history for a reviewing court in interpreting the meaning of the
legislation or assessing its constitutionality.
(2) The preable servesa purpose when a neidea is legislatedr in cases of local or
private bills.
(3) Resolutions count a preamble as an essential aspect to the draft

A drafter should be aware that while the preamble is a part of the bill and will be pdlfighe
Laws of Dehware, it is not part of the lamnd will nd become a part of tHéode.

13



D. Enactment Clause

The enactment clause is located between the title of the bill and the first sectiorbofiyhef

the bill. If the bill has a preamblethe preamble consebefore the enactment clausen
enactment clawsis always set off by itself so that there is space between the enactment clause
and the parts of the bill that precede and follow it.

The enactment clause is the part of a bill that desldas enactment and identdig as an act of
legislation.If the type of legislation contained within the bill requiresugpermajority vote due

to Constitutional mandate, the specific vote requirement should be set forth in parentpeses as
of the enactment claus&ee Section 4, Af this partfor a chart containing the superajority
vote requirements.

Example of a Simple Majority Enactment Clause:
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATH
OF DELAWARE:

Example of a SuperMajority En actment Clause:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATH
OF DELAWARE (Twothirds of all members elected to each ho
thereof concurring therein):

It is important to note thahe Delaware Constitution is silent on the requireni@nand wording

of an enactment claus@/hile Delaware is one adnly four stateswithout a constitutional basis

for the enactment clausthe drafter should not viewhe enactment clauses ainimportantor
considerits exclusionas inconsequentialThe enactment clause has been a part of Delaware
legislation dating back tthe first entry appearing in Volume 1 of the Laws of Delaware in 1700.
The current form of the enactment clause made its first appearance in 1953 in Volume 49,
Chapter 1 of tb Lavs of DelawareThe Delaware Supreme Court, @pinion of the Justices

232 A.2d 103, 105 (Del. 1967 und the inclusion of an enactment clause ta bdefig standing
custond. This long standing custom has been recognized by the rules for the Senbiteuaad

which both require an enactment clause be included in % bill.

There are no Delaware cases addressimggsituation where an enactment clabhss been
omitted from a bill.However, in 1978 the Delaware Attorney General provided an opinion in
which a deputy offered the opinion that the exclusion of an enactment clause did not render a
piece of legislation a nullitf® The deputy noted that in those stalike Delawarewithout a
constitutional provision regarding enactment clausesie courts had vded legislation without
enactment clausesna@ others had vindicated thermihe deputy didindicatet h a t a ~n
draftsman should heed the advice of the B
along with a notation of a supenajority vote requirement where applicablelowever, the
Delaware Supreme Court Wilmington Sav. Fund Soc. v. Gre&t88 A.2d 273 (Del. 1972)

car e
P

?2 5eeSenate Rule 8(a) and House Rule 18(b). Hdusle 18(b) indicates that supewajority vote requirements
should be included in the enactment clause.
BZpel . Op. A017, 6978 WLR2484. (Octolger 5, 1978).
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created an exception to the Enrolled Bill Doctrine by finding that if clear and convincing
evidence established that tlieneral Assembly passed a bill with the requisite sopgority

vote, the bill has constitutionally passed even if a supsgority parenthetical was not included

in the enactment clause.

In keeping with the bill drafting emual citedby the Attorney Geeral, this nanual urges the
drafter to comply with the rules of the Senate and the Hbysacludingan enactment clause

and, when appropriate, aiermajority parentheticallnclusion of thislanguage declares the
authorityunder which the legislatiors ienacted and, in the case of a supajority parenthetical,
provides notice to the public and the General Assembly to assure the appropriate vote for
constitutional passage occurs.

If an enactment clause must be amended to reflect the correctnsajoerty vote requirement,
the following language should beads

AMEND House Bill No.123 by insertingin the enactment clause aftq
ADELAWAREO and b e the folewing i ¢ T-tmicdé af all
members elected to each house |

E. Body of the Bill.

Although the body of a bill is one of its required parts, it is made up of a series of optional parts.
Eachoptionalar t i s wusual ly dearsliwpenaeterntingabsl SeatiofgS e ct 1 0 |
Aso shoul d Bil&ectioasdSedtienll, Seciom 2, Section 3, etc.) divide up a bill and

should never be confused with Code section$2@1,8 1202, 81203, etc.), which divide ua

chapterof the CodeThe body of the bill must always contain at least one bill Sectibirch

must be | abeled as fASection 10.

In dividing the body of abill up into bill Sections, the drafteahoulduse care in crafting clear,

logical divisions. And, if amending the Code, the drafter should include only those portions of

the Code thatbetog wi t hin the division created by the
intent is to create a new chapter of the Cdle bill should have one bill Sectiavhich should

include only those new Code sections intended to be part of the new chlaptewer, if the
drafterbdés intent is to amend multiple Code s:¢
create one bill Section and include all of the Code sections to be changed within an existing
chapteror the drafter may create one bill Seatifor each individual Code section to be chahge

within the existing chapteilhe latter is preferred anddaafter choosinghis methodmust take

care not to allow additional Code sections to be addes bill Sectionin the drafting process

prior to introduction or by an amendment. When craftihg prefatory language for hill

Section, the drafteshould cite to the Code section, rather than a subsection or paragraph, even if
planning to amend just one subsection or paragraph.

The body of the bill caies constitutionalmplications with it as wellThe single subject rule,
discussegreviously in subsection,Begarding Bill Titles, requires that the body of the bill be
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germaneto the subject of the legislatido which the bill title refers** Thus, the scope of the
body of a bill may not be beyond the scope of the title of the bill, which is why the phrase
Arel aot iinsg stoo useful in a bill title.

The various parts of the body of a bill are described irstibsections that followThe parts are

listed in the order in which they usually occur, but there is nothing mandatory about the order in
which the various parts of the body of a bill are presented. Please keep in mind, however, that
few bills utilize all of the parts.

The first four parts ofhe body of aill (declaration of purpose, definitions, basic provisions, and
penaltie$ may be drafted in a singlee&ion of the bill, especially if a drafter is creating a new
chapter or subchapter, even though they may cotestitudozen or more sections (88) of the
Code. Likewise, when deaf@inwith smaller changes, a bile&tion may amend only a small part

of a Coe section (8) and another bile&ion may amend another part of that same Code section
(8). The remainingpartsof the body of a bill (effective datapplicability clausesunset clause,
savings clause, grandfather clause, interpretation clause, severability clause, repealing clause,
appropriations, anghort title)are almost always included in separaget®nsof the billas these
Sections areisuallynot neeéd to be included in the Code.

Finally, additions or deletions contained within the body of the bill must be in conformity with
1 Del. C. 8 109(c) regarding thetrike through andinderline process foretetions fromor
insertions intdahe Code. Thisnocess is discussed in Part IV.

F. Declaration of Purpose

A declaration of purpose, also known as a statement of pmliopjectivesis most often found

in a large, comprehensive bill which sets upeav chapter or subchapter. It is rarely used in a

bill which amends an alreadstablished chapter or subchaptértypically states the general
objectives of the act to provide guidance to the regulatory bodies that enforce the act and the
courts thatnterpret the act and give meaning to ambiguous portions.

A declaration of purpose is very important for certain types of bills, such as professional and
occupational regulation billsbecauselegislative committegs such as the Joint Sunset
Committee,refer to it to ensure that the agency the bill tas isfulfilling its purpose® A
declaration of purpose is akin to the preamble in its purpose, however, it does not amgtude
Awhereaso cl ause

Example of a Declaration of Purpose:

§ 101. Objectives.

This chapter shall be administered to allow medical services t
delivered promptly and expertly by physician assistants to patients

2 SeeWilmington Trust Co. v. Highfie)dl53 A. 864, 869 (Del. 1931Kennedy v. Trussl3 A.2d 431, 435 (Del.
Super. 1940).

B55ee29Del. C.§10201 which defines the Joint Sunset Committeeos
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G. Definitions.

Definitonsarean i mport ant t ool ithey canlbees usedfor ariytofdhe 6 s ar s
following purposes
(1) To define a general term in order to avoigpkining it throughout the bill.
(2) To avoid frequent repetition throughout the bill of thelftitle of an officer or
agency.
(3) To gve an exact meaning to a word thatsseveral dictionary meanings.
(4) To define a technical word that is nadmmonly used or understood.
(5) To limit the meaning of a term that, if not defined, might be defined by a court in a
manner different from the intent of the General Assembly.
Through these usedefiniionsc an ai d the drafterds quest for ¢

Definitions should be placed where they can be most easily found and where thes mibist
helpful to the readeiVhere the definitions will be used throughout the bill or everdtalte,
they should be grouped tether in a definition sectioVhere the defiion will be used in only
oneCode sectionthe drafter should considdefining the term irthat Code sectian

When creating or amending a definition section, a draftenldhremember that is arranged in
alphabetical ordesnd designated by a numhenen preceded hiptroductorylanguagé® or by a
letter when not preceded bytroductorylanguageA term added to an existing definition section
should be added in its ampriate alphabetical location.

Example of a Definition Section Preceded by Introductory
Language:

§ 222. General definitions.
When used in this Criminal Code:

(1) ABuilding, o0 in addition
structure, vehicle or atercraft. Where a building consists of 2 or mor¢g
units separately secured or occupied, each unit shall be deemed a
separate building.

(2) AControll ed substanceo
the same meaning as used in Chapter 47 of Title 16.

(3) AConvictiond means a ve
whether judge or jury, or a plea of guilty or a plea of nolo contenderg
accepted by the court.

Defined terms are capitalized to satisfy grammatical requirements imposed on words coming at
the beginning of sentences, not because they are to be capitalingdemportions of the
legislation Therefore, just because the word is capitalized in the definition section does not mean

®When used in relation to the Del aware Code, #Aintroduc:
a |ist. For exampl e, in AExample of a Definition Sect
| anguage is fAWhem nwmde doidre :tohi s C
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it must be capitalized iwther portions of the legislatio®\ drafter must follow the standard
capitalization rules when thefined term appears in another portion of the legislation.

When drafting language that refers back to a term in a definition section, the reference must be to
the definition section as a wle raher than to the specific terBince definition sections in the

Code are arranged al phabetically, a termbs de
deletion & another termA reference to the definition section as a whole reducesassiplity
t hat the drafter wild| negl ect t o ammeatthg a spe

erroneous referencebhe examples highlight the differences in approaches.

Example of a Correct Reference to a Definition Section:
§ 1448B. Crinmal history record checks for sales of firearms
Unlicensed persons.

(a) No unlicensed person shall sell or tranafey firearm, as defined
in 8 222 of this title to any other unlicensed person without having
conducted a criminal history backgrourtteck through a licensed
firearms dealer in accordance with § 1448A of this title and 8 904A g
Title 24, as the same may be amended from time to time, to determi
whether the sale or transfer would be in violation of federal or state |

Example of an Incorrect Reference to a Definition Section:

8 1457. Possession of a weapon in a Safe School and Recreation Z
class D, E, or Felony; class A or B misdemeanor.

(i) For purposes of this sectiononfii e a d | vy whalbdinelode 0
any object described in§ 222(5) or (12) of this titleor BB guns.

Experienceddrafters have learned doublecheck the definitiorsection after thdill has been
completed.Meanings and uses for defined womften change during the drafting of a bill,
especially if the dafting is done by a committe8ometimesa defined word is removefilom

the substantive portion of the legislatitwit has not been removed from the definition section

Additional considerations for drafting definitions or definition sections areudiecl in the
discussion on Definitions found in Part,\Chapter 2Drafting Rule 25 and 26

H. Basic Provisions

The basic provisions of a bpirovide the substantive provisions of the body of the bill. In many

bills, this part is the largest portion of the bill assés forth the rights, powers, duties,
immunities,and jurisdiction of those persons or entities that are the subject matber lmfit It

is also the most difficult portion to dra#is it is the portion of the bill that requires the drafter to

make a decision between specific requirements
policy. These are choices unique tateaituation and thuke draftewould not beaidedby the

general discussion thisanual could provide.
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|. Penalties

Penalty provisionsare often included in a bill to promote compliance with and assist in
enfoc e me nt of ddsitedpolicyl TheeQode @antains three general typepearfalties
criminal, civil, and administrative.Criminal and civil penalties are imposed by courts, while
administrative penalties are imposed by administrative agencies.

Example of a Criminal Penalty:

A persm who violates a provision of this section [or chapter or title
subject to a fine of not less than $1,000 nor more than $5,000, o
period of imprisonment of up to 1 year, or both.

Example of a Civil Penalty.

If any person is found to have violdtany provision of this chapter, arn
said violation is committed against an elder person or a person W
disability, in addition to any criminal or civil penalty otherwise set fg
or imposed, the court may impose an additional civil penalty ng
exceed $10,000 for each violation.

Example of an Administrative Penalty:
If a person fails to comply with the provisions of § 305 of this title, thg

personds drivero6s | icense must
person fails to comply with the gwisions of § 306 of this title, the
personds drivero6s | icense must

which time application may be made to the Division for a new licensg

Civil and administrativepenaltiescan usually be found in the same seattwhich sets up the
regulatory provision for which th@enaltiesare imposedCriminal penalties however, are
treated differently in different parts of the Code.

If a large portion of th Code, such as an entire titlegulates an activity or severely restricts an
activity, one or more chapters within the title are often reserved for the impositpanailties.

Title 4 is such a regulatory title. If a chapter makes an activity illegal, severely restricts an
activity, or differentiates between types agchdes of illegality, separat®ectionscontaining
penaltiesare usually reserved for each type of illegalggdChapter 47 of Title 16, Thdniform
Controlled Substances Actin cases where the prohibition of an wityi or the legality of an
activity is not the central purpose of the title or chapter, yet certain acts are made illegal, the
penaltyis most often attached directly to the section involved.

A drafter should &ep in mind that when crimes are createdldyyslation, any offense not
specifically designated by statute to be a felony, a class A or class B misdemeanor, or a violation
is an unclassified misdemeanor or an environmental misdemeaximiation?’ Any felony not

% SeellDel. C.§ 4202(b).

19



specified h a class or given itswn specific penalty is a class G feldfiyAn offense is not a
violation unlesexpressly declared to be offe.

Review legislation to ensure that when a prohibitiorhas beencreated a penalty or other
sanctionfor a violation of the prohibition has beenprovided. Otherwise, there may be no
recourse fa a violation.

J. Effective Dateand a Contingent Effective Date.

Effective Date. The time when a bill becomes law and the time when it goes into effect and
begins to operate are not necessarily thees@he lattei s known as tohe fef fec:

A bill becomedaw when signed by the Governavhen not signed by the Governor within 10

days of presentmenSundays excepted r when passed ovéyathrdee Gov e
fifths majority in both Chamber The bill is effective immediately upon the occurrence of one

of these three aforementioned events unless otherwise spétifieerefore, tiis necessary fa

drafter toconsider if there are reasonsdelaythe effect of the billlf so, the drafter should draft

a provisionspecifyng that the bill, even if enacted into law, does not become effective until a
certain date, or until theappening of a certain evefithis is the purpose of an effective date

Sedion, which should be included as a separat8ection of a bill as it should not be inclded

in a provision of the Code.Do not include the effective date in the Delaware Code, this is a

waste of a Code section number and ultimately a waste of space in telaware Code.

There are at least three types of effective date provisions: a delayed effective date provision, a
retroactive effective date provision, and a contingent effective date provision. A delayed
effective date provisiompostpones the effect ohe law until a future dat&. A retroactive
effective date makes a law effective on a past Hamntingent effectivelates, which make an
enacted law effective based on the occurrence of a specified aneedtscussed in detail later in

this sectionAll types requirecloseattention to prevent practical and legal problems.

Delayed effective dates aadsouseful becaustheyallow the Geneal Assembly to pass the law
now, butfor the law to take effect on a future daSpend a few minutes to focus avhat the
legislation does and whetheistagoodidea o del ay t he | awbs effectiwv

For example, imay be desirable th#te effect of the legislation is delayed to provide sufficient
time for notice to the public or for an agency to enact egguis.If such an effective date is
required, use the montm@ dayon which the legislation is desired to take effecia specific

8 geellDel. C.§ 4201(b).

» Seeid. § 4203.

% Del. Const. art. IIl, § 18.

3 Conway v. Wolf LiquorCp. 200 A.2d 831, 834 (Del. 1964) (fAWhere th

general statutorprovision, as is true in Delaware, the authorities support the proposition that an Act takes effect

immediately upon its approval by the Governor unless the Legislature has manifested a contrary intention in the Act

itself. o).

22 Seelawrence Filson & SandrStrokoff The Legi sl ati ve DiB4lf(Zided: 2D@88). Desk Refer e
Id. at 342.
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amount of time (60 days, 6 months, 1yda | | o we d b yollowihgeats endctmensirda A
lawo. Thus, ordinarily, 6llow one of the following effective date formats:

Examples of Effective Date Sections:
This Act takes effect on July 1 following its enactment into law.

This Act takes effect 30 days after its enactment into law.

However, it mightoe advantageoubat a bill take effect on a specific date, in order to coincide
with other future eventsncluding the beginning of a calendar year, school year, fiscal year, or
licensing yearAvoid, if possible, selecting a specific future date, e.g., August 1, Petduse it

will need to be amended if passage of the legislation is delayed and, more importantly, because
use of a specific enactment date could inadvertently result in the creation of a retroactive
effective datelf the law is enacted after the specifiate provided by the effective date, the law

will apply retroactively in cases of a criminal law, this would create an unconstitutedxnpbst
factolaw. In other cases it may mean, for example, that a benefit is conferred or restricted before
intended resulting in the expenditure of State funds before intended or the requirement that the
benefit already paid be repaid.

If the specificdate on which the legislation will become effective is importagtfo draft the
effective dateprovision using thespecific date and accommodating for all possible enactment
dates. For example, if the legislation were introduced during the 2015 legislative session with the
desire thatit become effective on August 1, 2016, use the specific date of August 1 and
accommodte all possible enactment scenarios by using the following language:

Example of Drafting for a Specific Effective Date:

If this Act is enacted before or on August 1, 2015, this Act takes effe
August 1 of the first full year following its enactmento law. If this Act
is enacted after August 1, 2015, this Act takes effect on Augu
following its enactment into law.

Do not us eeffactiveeupgnthersigratare df the GoverroiAs discussed abovepn

only is it unnecessary because allsbsigned by the Governor become law immediately unless
otherwise specified, but a bill caalso become law wh o ut t hes Sigmatueer nor 6
Additionall vy, A efiftodaavd i V&€ wpoeacesmat ynebmeécause
Governor becomeffective immediatelyWVhile informative, this phrase is legally surplusagel

can lead to confusion

A drafter may use a delayed effective date to designate different parts of a bill that should
become effective at different times. This is usually denthin the effective date Section
through reference to the specific bill Section numbers. Also, instructions may be included,
especially with changes in the criminal law, as to which version of the law governs and when,
within ex post factoestraints, otourse.
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Examples of Limited Effective Date Sections:
Section 12 of t his Act t akes
enactment into law.

Sections 2603(32) and 2604 of Section 1 of this Act take effect 30
after the Actds enactment into

When a drafter constructs a limited effective date section, the drafter may want to make it clear

that all ot her Code provisions or bill Secti
law. If the drafter does this by specifically calling out thk $ections that become effective
upon the actodos enactment into |l aw, the drafte

well to make it clear the effective date provision takes effect upon enactment as well.

Contingent Effective Date A contingent effective date, also known as a contingency, is a
drafting mechanism used to provide that a bill, or bill Sectionstefect upon the happening of

a specifieduture event. The future event can be the appropriation of funding, the promulgation
of regulations, the selection of a thipdrty vendor to implement a program that has been created
by the bill, or some event occurring outside the State (the enactment of a federal law or the
enactment of uniform legislation by a specific number of stabeshe United Stategthe
depositing of a treaty with the Hague). contingent effective date can be included in the
substantive provisions intended for inclusion in the Code or in a separate bill Section.

Examples of Contingent Effective Dates:
This Act takes effect upon promulgation of regulations adopted u
this chapter, or 6 months after enactment, whichever occurs first.

This Act takes effect subject to the establishment of a contdact
services between th8tate of Delaware and a thip&rty vendor to
administer the provisions of this@&.

If possible, avoid creating a contingent effective date because it may cause difficulties for:

(1) Those who must comply with the laas theymay not be able to determine what the
law currently is or whn the law will change.

(2) The Code Revisorsvho must spend time trying to determine whether ahdn a
provision is effective.

(3) Drafters, who may need to amend a provision withegistingcontingent effective
date andmay not be able to determinehat the law is and so may have to draft
around the contingent effective date increasing the complexity of the law.

Additionally, carefully consider the implications of creating a contingdfgicitve date that
grants to atate agency the authority to demnine the fulfilment of the contingencipoing so
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takes control away from the General Assembly and enablegatemagency to determine whe
the law takes effect, if ever, and may create an unconstitutional delegation of legislative powers.

If a contirgent effective dates required do the following:
(1) Draft a clear contingent effective dateatis contingent on knowable everttsat are

easily verifiedand that vest a specific person or entpiyeferably within the state
governmentwith determining the fulfillment of the contingency.

Do Not Draft This: This Act takes effect upon enactment of compars
federal law

(2) Include as part of the contingent effective ddésmguage requiring a specific person,
state agency, or other appropriate persw entity to notify the Registrar of
Regulations when thcontingency is met and requiritfte Registrar of Regulations
to publish notice in the Register of Regulations. When drafting such language, the
drafter should includéanguagethatthe notice musbe published in the Register of
Regulations before the legislation can become effective

Examples:
This Act takes effect not less than 10 days following the publicatio|

final regulations in the Register of Regulations.

This Act takes effect [insrt # of days not less than 10] following ti
date of publication in the Register of Regulations of a notice that bo
the following have occurred:
(1) The State of Delaware and a thip&rty vendorhave entered into &
contractto admnister the provigins of this Act.
(2) The Department has provided notice to the Registrar of Reguls
that contingency in (1) has been fulfilled.

(3) Draft a contingent effective date that is certain to occur in a short time frame after
the legislation is enacted ensure that the law is not uncertain indefinitely by doing

one of the following:

a. Providing that the legislation becomes effectime a specified date after the
notice is published in the Register of Regulations or on some other date certain,

whicheveroccurs first.

Example: This Act takes effect after the publication of the not
required by this Section or January 7, 2017, whichever is earlier.
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b. Including language stating that the provisions assigned a contingent effective
date are void unless a notice is pudid in the Register of Regulations by a date
certain.

Example: This Act is void unless the Department notifies the Regis
of Regulations of the fulfillment of the contingency in this Section ar
notice is published in the monthly Register of Ragohs by January 1
2016.

K. Applicability Clause.

Related to an efféiwe date is an applicability clause

Example: This Act is applicable to allpolicies issued on or aftg
November 30 after its enactment into law.

In this example, the legislation is effective immediately upoatment however, it applies only
to policies issue@n or after November 3fter its enactment into law.

Sometimes a drafter may want to combine an effective date and an applicability clause.

Example: This Act takes effect on July 1 following its et@ent into
law andis applicable to allpolicies issuedon or after November 3(
following its taking effect.

L. Sunset Clause

A 0 s uns eéprovisioh &suwas expiration provision which is used to provide a time or
circumstance upon which the power or effectiveness of an act, a provision of an acea@fi@a sp
agency expiresAs such, a sunset clause can be a ugsdiitical device to tempordy raise
revenues or enact a program allowing for review by a later General Assembly to determine if the
revenues or program are still needed.

Example of a Sunset Clause:
This Act expires 3 years after its enactment into law, unless othe
provided by a subsequent act of the General Assembly.

A variation on a sunset clausedsprovisionwhich speaks only to a certain point in time, or
which is applicable only for a certain window in time thaty occur in the futurdn essence

such a variant eates a hidden sunset clause, as once the time period passes, the rest of the
provision is no longer operative.
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Examples of Hidden Sunset Clauses:
A person who purchases a dog or cat between January 1, 2006 an(
1, 2008shall pay $15 for a licender the dog or cat.

The Department shall collect annual fees, payable annually d
quarterly installments, during calendar years 2012, 2013, and 2014
each source that is requiredremgister with the Department as set forth
subsection (a) ahis section.

If a client chooses to employ such a mechanism, the drafter should make the client aware that the
language, and any associated with it, will not be operative beyond the established time period
and will require a new bill to amend or remove the hidden surset & possible, a drafter
should avoid drafting a hidden sunset daté ean lastn the Coddor decades after theass of

people or théime period to which it refers hageme and gone.

If the time period or limitation involves only a few peopleif the time period itself will be
limited in nature, the bill drafter should not include it within that portion of the bill intended for
inclusion within the Code. It would be better, under such circumstances, to placeségarate

bill Section athe end of the bill.

Just as there are contingent effective dates, there may be contingent sunset datesTas well.
create a contingent sunset dateview this section as well as the Contingent Effective Date
provisions of Section J of this chapter.

Example of a Contingent Sunset Date.

If the Government of New Castle County conducts a gen
reassessment of all real estate within New Castle County, the delet
the existing version of 8§ 2601(a)(3) of Title 14 and the insertion of
new version of 8 2601(a)(3) of Title 14 by this Aetpiresupon the
Secretary of the Board of Education of the New Castle Co
Vocational Technical School District notifying the Registrar

Regulations of the reassessment for computing New Castle C
property taxes operative retroactive to the ddtaeassessmeniThe

Registrar of Regaltions shall publish notice tiie date of fulfillment of
this contingency in the monthly Register of Regulations.

A sunset clause or a contingent sunset clause should appear in a separate Section at the end of the
bill. Do not include a separate sunset clause or contingent sunset clausethe Delaware

Code, this is a waste of a Code section number and ultimately a waste of space in the
Delaware Code.
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When drafting a bill to extend or remove a sunset date provise@mindful of the sunset date.
Introduce the legislatiowell in advance of the sunset daBills have sunsetted waiting for the
Governor to sign amendments to the sunset date.

If a sunset daten legislation passed by a supermajority vote needs to tem@sd or removed,
then the legislation doing so must be passed by the same supermajority vote.

M. Savings Clause

A savings clause is usedhen the client wisheso exempt existing rights, obligationsy
procedur es f rsomvisionsterebydimitindg thenapplication of the bill when it
becomes lawA savings clause is remedial in nature. Remedial laws are those that provide a
means to enforce rights or redress injury, or correct or modify an existing law when the existing
remedy is indequate’® Because they are remedial in nature, savings clauses are afforded liberal
interpretation by Delaware courts.

A savings clause may be drafted either gsag of the Codef the clause is intended toe
permanent or as a separagzitnof thebill if the clause is intended to be temporary.

Examples of a Savings Clause:

This Act does not affect any cause of action or the remedy provided
if the cause of action accrued and a lawsuit on the action was inst
prior to the effectivelate of this repeal.

If a lawsuit is instituted on a cause of action accrued before the effe
date of this Act and within one year of the effective date, this Act
not affect that cause of action.

N. Grandfather Clause.

A grandfather clausis a form of a savings clause thmbakes a statutory change inapplicable to
persons whose rights were established, or to situations that occurred, before the datgeof ch
A grandfather clause is oftehrafted as a nonstatuto8ectionof the Laws of Dedware because
of the short period for which it applies.

O. Interpretation Clause.

Courts usually interpret laws strictly, limiting their operatiorekactly what a statute say3ne
exception to thatn Delawareis thata statute which is remedial intnge is given a liberal
construction.

¥Bl acko6s L aieoslrihedt 19990 defi ni ng fAremedi al | awod) .
% SeeSheehan v. Oblates of St. Francisde Salest 5 A. 3d 1247, 1 Dblévaré IBve temedial 0 1 1)
statutes should be Iiberally construed to effectuate
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There are times whendiafterrealizes that the wording of an important provision may be open

to interpretation by a court, and that the interpretation may change the meaning or outcome
sought by theclient At suc times,s houl d consi der whether to 1in
A s t inierpretation clause.

In other instances, a bill is written in broad, general terms becausg#ighehas no way of
determining possible future events wiimay affect the leglation.In such case, thelient may

wish to add an interpretation clause which makes clear that the legislative intent is that the Act
be construed either strictly or liberally.

An intergretation clause may be included either in the substantive paoftitime bill to be
codified® or within a separateeBtion to be included in the Laws of Delawafe.

Example of an Interpretation Clause to be Codified:

8§ 929. Construction of chapter

This chapter and the regulations promulgated thereunder sha
construed liberally to effectuate the legislative intent and as com
authority for the performance of each and every act and thing h
authorized.

Example of an Interpretation Clause Included in Laws of Delaware:
Section 9. Rules of Construction.

(a) The rule of construction that statutes in derogation of the commo
law are to be strictly construed shall have no application to the provis
of this Act. This Act, and the statutes enacted hereby, shall be broad
construed to accomplish their intesablpurposes.

(b) The rule of construction that specific statutory provisions should
prevail over general statutory provisions shall have no application to
Act except to the extent that the provisions of this Act are considered
specific as opposed general provisions.

Be aware of the Del awarEanSw ptateB7thA.2dGOYDelt 2065) d e c i
as it reldes to interpretation clausebhe Court reviewed the interpretation clauses currently
Chapter54 of Title 10 n whi clrerfatt heAsGembl y asserts its Ori
ultimate arbiter of the intent, meaning, and construction of its lamd to vigorously defend

t h e MThe Gourt ruled that these clauseswere att empt by the Gener al
upon[ i t sel f] fundamental judicial power so and,
IV of the Delaware Constitution regarding the judicial pow#isreby violatingthe separation

of powers doctrine described arbury v. Madisori® The Court mae clear there is a line it is

not willing to allow the General Assembly to cross when it comes to interpretation clauses.

®SeeB3Del.C.§929 and the AExample of an Interpretation Claus
See7 9 Del . Laws, ch. 19 (2013) andnthedé@&xiampt eeofkaws o
3 Evansat 550.

391d. (citing Marbury v. Madison5 U.S. 137 (1803)).
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P. Severability Clause

Occasionally, partof an a&t is declared unconstitutionadr a ourt rules that the ca is
unconstitutionalif applied in a certain manner, though it may be caumstinal if otherwise
applied. In those cases, the Court must determine whether the allefett devaidates the
entire &t or if the provisions are severable.

A severability, or separability, cla@iss a statement of legislative intent that the sep&eattons

or applications ofan actmust be regarded separatélyone or more 8ctions of the e are
declared invalid.A well-drafted severability clause expresses the precise effect which the
invalidity of a part or an application of thecahas upon the remaining p&dr other applications

of the @t. Sometime it may be npartabss\wsearr ayblatudei tuys® a 0

Generally, a severability clause is enforceable by a édubne instancen which such a
provision is not enforceable is when the bill is found to have vibltte single subject ruia
Article Il, § 16 of the Delaware Constituti6hAlso, the provisions must in fact be capable of
separatioti?

The opposite of a severabilitylause is a noseverability clause, which is rarely usedt
provides that if one section or applicatisrdeclared invalid, the wholetfails.

Examples of a Severability Clause:

If any provision of this Act or the application of this Act to ggrson or
circumstance is held invalid, the provisions of this Act are several
the invalidity does not affect the other provisions of this Act that ca
given effect without the invalid provision or the application of this 4
that can be given efée without the invalid application.

Example of a NonSeverability Clause:

If any provision of this Act or the application of this Act to any persof
circumstance is held invalid, the other provisions of this Act are
severable and the remaindertioé Act is also invalid.

“0SeeEvans 872 at 552.

*' Seeid. at 55253.

42 SeeReese vHartnett 73 A.2d 782, 784Del. Super.1950) (fiTo determine separability, two questiomsist be
answered affirmatively: (1) is the unobjectionable object, standing alone, capable of enforcement; (2) did the
Legislature intend it to stand alone in case the other shoul).fall.
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TheCode contains a general severabilityusk, which is found i8 308of Title 1 and states:

If any provision of this Code or amendments hereto, or the application thereof to
any person, thing or circumstances is haidgalid, such invalidity shall not affect

the provisions or application of this Code or such amendments that can be given
effect without the invalid provisions or application, and to this end the provisions
of this Code and such amendneeate declared the severable.

Section308 has been used by Delaware courts to sever portions of a law in the absence of a
severability clausé&® Delaware courts have held that the absence of a severability clause is not
fat al as fnNAwhere t he Ifragthesstatate itselfetheiDelaware touriss n o
derive the neces s*aThebetierndtafiing pracfice is m indlude3adsPecific
severability clause within a bill wheihis deemed necessary #ss is a clearer expression of
legislative intenthan simply relying org 308.

Q. Repealing Clause

There are two classes of repealing clausgpress, usually statutory, and implied, usually court
imposed.Express repealers are typically created through a legislative enactment containing an
expresgrovision repealing a partitar act or portion of an adexpress repealers generally leave

no uncertaintyas to what is to be repealdthplied repealers are usually court imposed due to a
conflict between existing law and subsedquenactmentsThe couts are often called upon to
determine whether and to what extent a repeal by implication has occurred.

There arethree ypes ofexpressrepealersgeneral, partial, and multipleéd general repealer
consistsof a statement that the section or bill beingaad repeals all prior laws whicre
inconsistent with the newcta A partial repealer, which is very common in Delaware bill
drafting, repeals only a portion of an existing sectgubsection, or chaptek. multiple repealer
usudly appears in one oht last 8ctions of the bill, and contains a list of specific repeals.

Example of a General Repealer [Not Recommended for Use]:
Any previous Act inconsistent with the provisions of this Act is hereb
repealed to the extent of such inconsistency.

Example of a Partial Repealer:
Sections (88) 5101 through 5110 of Title 25 of the Delaware Codg¢
hereby repealed.

3 See Stiftey. Malarkey 384 A.2d 9, 17 (Del. 1977).
* C.M.G. v.L.M.S, 2009Del. Fam. CtLEXIS 73at *29 (Del. Fam.) (citindqRappa v. New Castle County8 F.3d
1043, 1072 (8 Cir. 1994).
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Because they create uncertainty, general repealers and implied repeates@pular with the
courts.From time to time, genera¢pealers have even been held to be ingefit to effectuate a
repeal.ln most instances, a general repealamissidered by courts to teenullity,*® although it
might still have some highly specialized uses, such as when the drafter wants to peegeuttth
from usingexpressio unis exclusio alteri@fo state one is to deny the oth@rer to prevent a
reversion back to the common law.

Implied repeals arkegal but there is a very strong presumption against theatgiha statute by
implication*® Courts will approve of and impose implied repealers under one or more of the
following circumstances:

(1) When there is an irreconcilable inconsistency between a newreracand
a preexisting statute.

(2) When two provisionsra irreconcilably inconstent.

(3) When a word, sentence, or phrase without a repealer would lead to an
absurd conclusiofY,

A drafter may limit he extent of a repealer so that it does not affect certain portions of the law
which it might otherwise repeal.

Example of aLimiting Repealer:
This Act may not be construed as repealing any of the laws of this

relating to pollution of the S
must be held and construed as ancillary and supplemental to Del
laws.

R. Appropriations .

It is the sole province of the General Assembly to appropriate State ftfnals.appropriation is

t he Gener aslauthArezaiennids b peison or organization, often a State agency, to
receive a specified amourftmoney from the Genal Fund.The vast majority of appmriations

are made by specificts, which includethe Annual Appropriation ActRudget Bill), the Capital
Improvements Act (Bond Bill), and the GraitsAid Bill, drafted solely for the purpose of
appropriating fundsAll appropriations are made by act, except the internal operating expenses
of the General Assembly, which may be authorized by resolfition.

In addition to pure appropriatiorcts, some bills are introduced in each General Assembly in
which the appropri&n is not its main purposélhe Code provides that these supplementary
appropriation bills must designate the source from which the money appropriated is to be

> See ArtesialWater Co. v. State Dept. of Highways & Tran§®0 A.2d 432, 439 (Del. Super. 1974).

“°See Olsow. Halvorsen986A.2d 1150, 1160 (Del. 2009).

" SeeBd. of Assessment Review of New Castle County v. Silverbrook Cemete87&a.2d 619, 6222 (Del.
1977).

“SeeDel. Const. art. VI, §§ AiNo money shall be drawn from tmhade treasu.

by Act of the )General Assembly. o
*° Sedd.
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derived>® Additionally, whenan appropriatiotis included ina bill, the bill is treated in theame
manner as an appropriations Hitlr vote requirement purposeBor example, @propriations
made to counties, municipalities, or corporations require the concurrence efoilmtbs of all
the members elected to eachamber*

The following example shows typiclainguage for a supplementary appropriation

Examples of a Supplementary Appropriation Clause:

This Act is a supplementary appropriation and the money so approp
shall be paid by the State Treasurer out of fundtie General Fund o
the State of Delaware not otherwise appropriated.

The sum of $100,000 is hereby appropriated from the General Fur]
the purpose of paying salaries, administrative expenses, and othe
necessary to carry out the provisionsho$ Act.

An example of a supplemental appropriation is provided in Appendit. A
S. Short Title.

A short title may be used a bill is lengthy and constitutes a comprehensive enactment of a
given subject, especially if the title is unduly verboseanfusing A short title is sometimes

used to dedicate a bill to a victim or to a person who has been instrumental in bringing attention
to the topic addressed by the b#lls the name implies, brevity and simplicity are the hallmarks

of a well draftedshort title.

When part of a comprehensive enactment, tiatditle typically appears in its owsection at

the beginning of theomprehensivenactment prior to the declaration of purpose and definition
sections and, therefore, it will appear as a ¢edifrovision in the Cod¥. When used as a
dedication, the short titleypically appears as a separatectton of the body of the bill and,
therefore, it typically only app5earsinthe

Example of a Short Title in aComprehensive Enactment:

§ 401. Short Title.

Thi s chapter shall be known 3
Aquacul ture Act . o

Example of a Short Title Used as a Dedicatian
Section 3. This Act shall be known as the Warren G.H. Pritchett Act.

%0 See29Del. C.§ 6339.

51 SeeDel. Const. art. VIII, § 4.

2SeeDel . H.B. 160, 147
See74 Del . Laws, ch.



T. Synopsis.

A synopsis is a clear and accurate statertietinay include the intent of the bill, a brief history

of why the bill was introduced, changes to existing statutes or a description of a proposed new
law, or how the bill affects current law withtsi existing rights Jiabilities, and proceedings.
Because of this level of detail, Delaware courts have held that the synopsis of a bill is a proper
source from which taliscernlegislative intent* Additionally, legislators and the publicften

look tothe synopsi s as a source of i nformation |
Therefore, a drafter should use terms that are objectivgantisan, and not judgmentsi/hile

an itemization of every provision is not requiredsynopsis should be drafted thata reader

can learn from the synopsis the effect of the legmiatThe synopsis should note whéme
legislation is a reaction to or codification of a court decision, and include a citation to the case so
the readercan locate itWhenthe legisléion is a substitute bill, the synopsis should detail the
differences between the substitute and the originatill.

Both Chambers recognize the importance of the synopsgisequiring one be included on
certain types of legislationThe Rules of the Sate require all bills, joint resolutions, and
amendments to contain a synopSishe Rules of the House require a synopsis be attached at the
end of each bill, joint resolution, and substantive amendriefit.synopsis is customarily
included on telenical amendments in the Houaed simple and concurrent resolutions in both
Chambers.

Despite the importance of the synopsis to legislators, courts, and the publimtiincluded in
the bill when it is published in the Laws of Delawai that point,the only source fofinding
thesynopsisi s t he Gener al ,whihsoenensnygiha legislationssinde géhe
140" General Assemblyor the Legislative Librarywhich contains legislation since the 27
General Assembly

Whendrafting a synopsjglo not include any enhanced formatting such as outline numbering or
lettering or any form of bullet pointsThese features can wreak havoc WRELIS, cause
printing iIissues, or not di spl ayAddtiomallyeonoty on t
draft an amendment that purports to amend the synopsis. A synopsis is unique to the legislation

to which it is attached. Once attached, it is permanently connected to that piece of legislation. An
amendment may alter the legislation aimdso doing, change the meaning of that legislation;
however, the amendmentds synopsis is the vehi
have occurred to the original legislatiohhus, take care in drafting a synopsis to ensure it
accurately desibes the legislation as that legislation appears at the time of introduction.

¥ SeeNew Castle County Counail State 688 A.2d 888 (Del. 199.
* SeePart IIl, Chapter 3: Substitute Bills.

% SeeSenate Rule 8(a).

" SeeHouse Rule 18(b) and 23(b).
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Example of a Synopsis:

This Act would facilitate the growth of Delaware licensed farm winer
brewerypubs, microbreweries, and craft distilleries by allowing then
expand their businesses within and outside of the State, provideg
continue to meet the production limitations &&th in the statutes. |
would also permit brewergubs to distill products which are not ma|
based.

As noted intheexample r ef er t o AThi s A owheh draftamg ehsgnopsis h a n
to a bill.

U. Author.

Senate bills, joint resolutis, and amendmenisust include the name of the author responsible
for writing the legislation®® Senate simple and concurrent resolutions may include the name of
the author and, with the exception of the organizational resolutions, typically do

In the pastthe department has been named as the author, a prabiate is supported bthe
Senate Rule on the topiklowever, this practice has fallen into disuse and now the author is
almost exclusively the prime sponsor of the legislati@yislationoriginating in the House does
not require the name of the author of the legislation.

V. Footer.

Each piece of legislation has a group of letters and numbers in the bott@orhefr. This is the

A f o @ The letters identifythrough the use of initialthe caucus or Legislative Hall agency
through which the legislation was introduced, the bill drafter or the sponsor, and the person who
typed nost or all of the legislatiorDELIS automatically addshts information when a drafis
created.

From time to time a bill drafter, in complying with a request for a specific type of legislation,
copies a bill or resolution drafted by someone else in a previous General Asséndrly is
nothing wrong in rdrafting a piece of legislatioffom a previous General Assembly wet-

word, but each bill drafter has an individual responsibility to closely examine such previous
legislation for possible typographical errors, legal and grammatical flaws, and, particularly, for
changes in the Code the interim andor an expired effective dat@fter such examination, the
drafter should change the footer by inserting his or her own initials in place of those of the
former drafter.

8 SeeSenate Rule 8(a).
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Section 3: Special Types of Bills.

In conjunction with the poweto make the laws for the State, the General Assembly is
constitutionally granted the authority to amend the @Gwt®n and certain chartersi
discussion of that authority and its implication on drafting Delaware legislation follows.

A. Constitutional Amendments

The power to amend the Delaware Constitution is granted to the General Asgarovlyed a
two-thirds vote is first obtained® Additionally, unlike many states, amending Delawdare
Constitution requires two pieces of legislatioeferred toa s i lwhighsare cenacted in
successive General Assembl{esy. the 147 and the 148). The first legproposesin its title, an
amendment to th®elawareConstitution.The second leg, enacted in the succeeding General
Assembly, concurs in the ameneim proposed in the first |€§ Delaware does not hayeblic
referendurs. The Goveror maynotsign or veto a@nstitutional amendmenguch amendments
become part of the Constitution immediately upon passage of the second leg, unless the
constitutional mendment itself specifies a different time frathe.

Example of a Bill Title for a Constitutional Amendment in the First
Leg:

AN ACT PROPOSING AN AMENDMENT TO ARTICLE IV§ 11 OF
THE DELAWARE CONSTITUTION RELATING TO
CERTIFICATION OF QUESTIONS OF LAW TOQHE SUPREME
COURT.

Example of a Bill Title for a Constitutional Amendment in the
Second Leg:

AN ACT CONCURRING INA PROPOSEMAMENDMENT TO
ARTICLE IV, 811 OF THE DELAWARE CONSTITUTION
RELATING TO CERTIFICATION OF QUESTIONS OF LAW TO
THE SUPREME COURT.

*9SeeDel. Const. art. XVI, § 1.

% The Delaware Supreme Court has held that defects in the title of the second leg of a constitutional amendment,
such as the exclusion of the wor d efllc8ol6 elating to bllgidesasr Aagr
serving to notify the public of legislation) is inapplicable to constitutional amendments, which have their own notice
requirements under Article XVI, § 1. S@pinion of the Justiced94 A.2d 855 (Del. 1963).

81 Opinion of the Justces 190 A.2d 519 (Del. 1963) (AArticle XVI,
provides that when final passage of a proposed amendment by yea and nay vote has taken place in both Houses of
the General Assembupygon éhdeomamearsthadfl ther@onstitution.
Chamber ] . . . is therefore the effective date of the
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An example of the first leg of a constitutional amendment is provided in Apperéix A
There ae threeways to draft thesecond legf the constitutional amendment

(1) Use the exact textrom the first legin the second legexcept that the bill titlen the
second leg reflects thtith e Gener al Assembl y ndmentratireo ncur r
t han TfhAprThipis st hgo fi ex ac An ekample of timesedora deg of a
constitutional amendment that uses the exactetihod is provided in Appendix-Al.

(2) Include the entire text of the first Ig , bill titl e an dlauselad , in
state i n ano tcluwse thafittWHirst R Fased the prior General Assembly
with a two-thirds vote and was pubtized in accordance with Article XVI, § 1 of the
Delaware ConstitutiarFollowing the enactment claugée body of the bilthen concurs
with the prioraction.Thisis t he fiwher e a sAn exanaple ofehe secomd h o d 0 .
leg of a constitutional amendntethat uses the whereas clauses method is provided in
Appendix A12.

(3) Includes the entire text of the first leg, bill titte andalln one AWHEREASO cl
stats i n anot her AWHEREASO <c¢lause that t he
Assemblywith a twothirds voteand was publicized in accordance with Article XVI, § 1
of the Delaware ConstitutiorFollowing the enactment clausbowever, seforth the
language of thamendment to the Constitutiomthe body of the billThisist he A hybr i d
me& h o Anbexample of the second leg of a constitutional amendment that uses the
hybrid method, is provided in AppendixX0.

The hybrid method is the preferred methimd drafting constitutional amendmenthen using
the hybridmethodor whereas clausesethod do notforgetto includethe body of the bill.

When preparing legislation for a second leg, include in the synopsis the bill number for the
ame nd me nt doseadeiofresetence. e g

Although some constitutionah@endment bill titles includéhe year that the current Constitution

was created, it is unnecessary and just allows for the possibility of another numb&iutyper,

no one cites the year the current Code was enadted incluingfi Del awar e Codeo i
title.

Drafting amendmets to the Constitution diffefsom drafting Code provisions in the following
ways:

(1) The Constitution should be more abstract than the @oadeshould be drafted as such.
This often requireghe drafter to avoid the detaif a Code provision and tchoosebrief,
general language.

(2) In drafting amendments to the Constitution, the tdrashould take the long viewhe

Consttution has been in plader over 100 yearsAmendments should be drafted with
this in mind.
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(3) While drafters are ncour aged to do Code #dAclean upo,
archaic words or changing the structure of the Constitution.

There is at least one similarithowever All constitutional amendments should be drafted using
the strikethrough and underlenprocessWhile § 109 of Title 1 does not require this process be
used for constitutional amendments, it is the preferred process degisigtors and.egislative
Hall drafters.This process is discussed in detail in Part V.

B. Charter Amendments.

Under the Delaware Constitution, the General Assembly has the power to enact and amend
certain charters, including municipal charters, and some types of bank chiantergh special

acts g incorporatiorCharter bills which change a municipal or bank tdrarequire a twdhirds

vote

While the General Assembly retains the ultimate power to enact and amend municipal charters,
in 1961 the General Assemhlglegated some of that authority through the home rule statute, 22
Del. C.8 801- § 836 The General Assembly required municipalities desiring to exercise the
authority granted by the home rule statute to file a copy of their existing charter with the
Secretary of State and the Director of the Legislative Reference Bureau, the predecémssor to t
Division of Research, before June 1, 1963. Eleven municipalities availed themselves of this
invitation: Bellefonte, Delaware City, Elsmere, Harrington, Middletown, Milton, Newark, New
Castle, Smyrna, Wilmington, and Wyoming. Having met the filing reguent, these 11
municipalities may amend their own charters rather than coming to the General Assembly and
requesting their charter be amend€de process for a municipalitp amend its own chartes

set out in the home rule statute, specifically irD29. C.88 811 813.

One of the major problems relating to charters does not directly involve charter bills and yet it
can be a ap for an unwary bill drafteSomebills, especially those amending Title 22, directly
affeat incorporated municipalitiedf thosebills indirectly amend the charter of one or more
incorporated municipalitiesthen a supemajority vote is neededor the provisions to be
effective on municipalitie&®

It is important to note that the client hashoice in such a situatiolfi.the client does not mind

that a conflicting provision in a municipal charter will control over the legislation, the legislation
may be eacted with a simple majorityrhis situation is reflected i€ity of Newark vWeldin

1987 WL 7536(Del. Ch.1987%, when the Chancery Couwbncluded, with respect to the Law
Enf orcement Of f i c e rbécauseBthel législatioh redrivegl honlys g simplé a t
majority, yet it impliedly impacteé municipal charter i t inefieative wiere it comes into
contactwith specific provisions of that charteid

%2 seeDel. Const. artlX, § 1.

83 SeeBuckingham v. Killaran35 A.2d 903 (Del. 1944) an@pinion of the Justice®76 A.2d 736 (Del. 1971)
(holding a bill which indirectly amends a municipal charter requires the sam¢hivds vote as a bill that directly
amends one
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Whena bill amends a specific municipal charttre bill title should name the municipality and

state that it is ameling the btartert her eo f |, al ong witlnguaded usual
reference to the chtgr and volume of the Laws of Delaware containing the entire charter, with

t he not at i omayiba scludeotehowe\erglatiers increasingly prefer to draft the

title without the reference to the Laws of Delawa® this lessens the possibilityr fcreating an

error in he Laws of Delaware referendé.also saves the drafter timas the drafter no longer

has to locate the date of the last reincorporation and search for the appropriate Laws of Delaware
citation. And, there is only one current atex per municipality, like there is only one current
Constitution and Code for Delaware, so going to the charter as it was last reincorporated, which
could be years or decades old, will not provide an accurate version.

Example of a Bill Title for a Charter Amendment:
AN ACT TO AMEND THE CHARTER OF THE CITY OF LEWES
RELATING TO THE CONDUCT OF ELECTIONS.

Example of a Bill Title for a Charter Amendment (with reference to
the Laws of Delaware):

AN ACT TO AMEND CHAPTER 278, VOLUME 72, LAWS OH
DELAWARE, AS AMENDED, ENTI TLED A
REI NCORPORATE THE TOWN OF MI LU
THE TOWN MANAGER.

When amending a charter, be aware of other prodsafrthe Code that restrict municipal
power, such as Chapter 77 ofitle 15 (regarding electionsfg 111 of Title 22 (regarding
limitations on firearm regulatiopsand § 5802(4) ofTitle 29 (regardingthe Public Integrity
Commi ssiondés review of a municipalitybés code

An example of a bill to amend a town charter is provided in Appendi8.A
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Section 4:Bills with Special Provisions

In addition to special types of bills, a drafter must also be aware of bills with special provisions.
Specifically, bills with supemajority vote requirements, bills creatimggulatory boards and
agenciesbills with fiscal impacts, and bills amending the Laws of Delavaaeediscussed.

A. Bills with Super-Majority Vote Requirements.

As discussed in Chapter 2, SectidnD. Enactment Clausevhen a legislative act requires a
supermajority vote, the requirememhust be included in the enactment clause. For ease of
reference, a list of the different types of legislation requiring a supgority vote follows:

Constitutional
Citation

Article Ill, 8 18

Article VIII, § 6(c)

Article VIII, § 6(d)

Article VIII, 8 10(a)

Article VIII, § 11(a)

Article Il, 89

Article I, § 19

Article 11, § 20(b)

Vote Requirement

Threefifths (3/5) of all the members elected to each house

To overridesvethe Governor 0

To appropriate fundsdrm t he 2 % @ Ra inthg
event of emergencies involgrtheh e al t h, saf
of Delawarés citizens

To appropriatefom t he Budget fReh:
additional sums as may be necessary to fund

unanticipa¢ d d e f to@rovide fundsregéired as a res
of any revenue reductienacted by the General Assembly

To increase tohamytaxievVied oritanse éee
imposed by the State

Toimposeorlevydit ax or .0l i cense f ¢
Two-thirds (2/3) of all the members elected to each house

To expel a member of the House by House members
expel a member of the Senate by Senate members

T o plavss selating to the laying out, opening, alteratior
maintenance of any road or highway which forms
continuous road or highway extending through at lea
portion ofthe three counties of the State

To det ehatrthe@ogerndr is unable to discharge t

powers and duties of his or her office becausenental or
physical disability o
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Constitutional
Citation

Article IV, 81

Article IV, § 28

Article VI, 81

Article IX, 81

Article XVI, 8 1

Article XVI, § 2

29Del. C.8§912

Article VIII, 8 3

Article VIII, § 4

2 Del. C.§ 1405(i)

Vote Requirement

Two-thirds (2/3) of all the members elected to each house
(continued)

To establish additional courts (not judges)

To give jurisdiction to inferior courts or justices of the pe
ofsuich €& mi sdemeanors asy
from time tooOtime €& prescr

To impeach by the House; to convict by the Senate

To enact general incorporation laws and special act
incorporation

To amend the Delawareo@stitution, which requires passa
by two consecutive General Assemblies

To present to the voters the questionwbiether there shoul:
be a State constitutional convention

To ratify amendments to the U.S. Constitution (noti
however, that since one General Assembly cannot bii
future General Assembly except by amending the Delay
Constitution, this vote requirement is advisory only: i.e
future General Assembly, either explicitly or implicitgquld
negat e t hi sbhydvote loywa simpéemaejaority)o

Three-fourths (3/4) of all the members elected to each house

Toborrow money or <create ¢
St at e, do sepplyoagudl deficiencies of revenue, re
invasion, suppress insurrection, defend the State in we
pay existhng debt

To appropriate money to or issue or loan bonds of this ¢
to any county, municipality or corporation; to pledge

credit of the State by guaranteeing or endorsing the bon
other undertakings of any county, municipality or corporat

The Delaware Transportation Authority may not issue bc
unless the General Assembly approves of the purpos:
which the bonds are issued and the maximum amount of
bonds.
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B. Bills Creating Regulatory Agencies, Boards, or Commissions

Over the yearsthe Joint Sunset Committee has established a consistent set of objectives and
language for statutes governing riegary boards and commissiongo eliminate the need for
constant rewriting of bills which establish neagencies,boards or comnissions, use the
following standardized language

(1) Suggested language for legislation which establishes a new regulatenity.

The primary objective of the [name of agency, board, or commissiof
which all other objectives and purposes are séany, is to protect thg
general public, and, specifically, those persons who are direct recif
of services regulated by this chapter, from unsafe practices and
occupational practices which tend to reduce competition or fix the
of services endered. The secondary objectives of the [name of aggq
board, or commission] are to maintain minimum standards of practiti
competency and to maintain reasonable standards in the delivg
services by the practitioners to the public. In meetinglijgctives, the|
[name of agency, board, or commission] shall develop standards as
professional competence; shall monitor complaints brought ag
practitioners regulated by the [name of agency, board, or commiss
shall adjudicate at formal cgotaint hearings; shall promulgate rules a
regulations; and shall impose sanctions, where necessary, al
practitioners.

(2) Suggested language for member qualifications

Because the Joint Sunset Committee is very strict regarding conflicts of interest for members
of regulatoryentities usethe following languag&hen conflicts may arise

To serve on the [name of agency, board, or commission], a p|
member may not bend may not ever have been a [name of professia
occupation to be regulated], nor a member of the immediate familyj]
[practitioner of the profession or occupation]; may not have ever
employed by a [practitioner of the profession or occupatiordy not
ever have had a material or financial interest in the providing of g
and services to [practitioners of the profession or occupation]; and
not ever have been engaged in any activity directly related to [nan
the profession or occupatiom person may not be a public member
[ name of agency, boar d, or Ccol
immediate family is a [practitioner of the profession or occupation] ¢
an employee of a [practitioner of the profession or occupation]; or
member of the person's immediate family has a material or fina
interest in the providing of goods or services to [a practitioner of
occupation]. A public member must be accessible to inqui
comments, and suggestions from the general public.
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(3) Suggested language for term limitations

Term limitation language must be included in all regulatory bills.

Each member of the [name of agency, board, or commission] serves
term of 3 years, and may succeed himself or herself for one addlif
term; but if a member was initially appointed to fill a vacancy,

member may succeed himself or herself for only one additional full t
A person appointed to fill a vacancy on the [name of agency, boaf
commission] holds office for the remaind&f the unexpired term of th
former member. Each term of office expires on the date specified i
appointment.

(4) Suggested language for staggered terms

In creating newagenciespoards, committees, or other entities, staggered terms are often
used for the initial appointmentto create a changing membership throughout the life of the
entity.

Of the initial members, one must be appointed for ay@a@ term, oneg
must be appointed for a twaear term, one must be appointed for
threeyear termyand the remainder must be appointed for-figar terms.
Thereatfter, all members shall serve fixgar terms.

(5) Suggested conflicof-interest language for officers

A member of the [name of agency, board, or commission], while se
on the [agency, board, or commission], may not be a presid
chairperson, or other official of a professional [name of professio
occupation] association. The provisions of Chapter 58, Title 29 (§
Empl oyees b6, Oof ficerdé and @ tof all
members of the [agency, board, or commission] and to all ag
appointed or otherwise employed by the [agency, board, or commisg
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(6) Suggested language for persons desiring to be licensed

An applicant who is applying for initial licemgy under this chapter mu
provide the information requested on an application form approve
the Division of Professional Regulation. An application form may
request a photograph of the applicant, place of birth, length of
residency, or pers@ahreferences.

(7) Suggested language for notice and service of process

Upon the receinpt of a for mal

office regarding a practitioner regulated by the [name of the agg
board, or commission], the [agencpoard, or commission] shal
schedule the time and place for a full hearing of the matter. Thq
hearing must take place as soon as practicable. The [agency, box
commission] shall cause a copy of the complaint, together with a n
of the time ad place scheduled for the hearing, to be persorn
delivered to or served upon the accused practitioner at least 20
before the date of the scheduled hearing. If the accused practi
cannot be located or if personal service cannot be affectedtitatd
service may be affected in the same manner as with other civil litigat

(8) Required language for granting authority to name a person to serve on a board,
commission, task force, etc.

In 2013, President Pro Tempore Patricia Blevins and Spda&er Schwartzkopf issued a
memorandum directing that future legislation creating boards, commissions, task forces, etc. and
granting authority to the President Pro Tempore, Speaker, Minority Leaders, or any other
member of the General Assembly to nhampeason to serve on such an entity use the word
Aappointo rather than Adesignate, 06 Aname, 0
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C. Bills with Fiscal Impacts.

The Delaware Constitution provides an important requirertienonsider when drafting a bill

with fiscal impactsArticle VIII, § 2 of the Constitution provides[a]fi bills for raising revenue

shall originate in the House of Representatiyv
At o qual i f-yasirgdil, aithin #es primieweof this constitutionarovision [Article

VIII, 8 2], the money derived from the tax imposed must be available for the general government
uses and purposes of *Additiondllyg thd Qogt hasmateel that theren t y

is a much quoted fins theaQomestiiont (8 Ed.n Sed 88 tthatr tye o
constitutional l i mitation here under consider
strict sens@Earfl itére, wiored sDe&lda wdrfeeenuB hillsare .i. or Co |
thosewhi ch take money from the people witfout gi
The CourlJif this astthe dofrectfimeaning of revenue it is not something which people

may pay at their option but which they are compelled to pay and fahwihey receive nothing

in return, other than the rights of” gover nmen

Furthermore Article VIII, 8 11(a) of the Constitution requires the affirmative vote of 3/5 of all
the members elected to each Chamber tg pasill enabling the State to impose or levy a new
tax or fee®® In addition to including a supenajority parenthetical in the enactment clause of
legislation imposing a new tax or fee, when creating a new fee to be imposed by a State agency

alsoincludd anguage in the Code | imiting the agency
reasonably reflects the costs necessary to defray the expenses of the agency in performing the
activity for which the f ee i sinedintdvanae,azdraftbr. | f

can fulfill this requirement by drafting language that imposes a limit on the fee that can be
imposed. However, this information is often not available and so more general language limiting
the fee to that which isneededtodefr fir easonabl e costso is typic

Examples:

The amount to be charged for the fee imposed under this subparg
shall approximate and reasonably reflect the costs necessary to defi
expenses of the Department.

The amount to be chargéor each fee imposed under this chapter s
approximate and reasonably reflect all costs necessary to defrg
expenses of the Board, as well as the proportional expenses incur
the Division in its service on behalf of the Board.

% Opinion of the Justice233 A.2d 59, 62 (Del. 1967).

.

% Yourison v. Statel40 A. 691, 692el. Super. 1928).

d.

% Article VIII, § 10(a) requires the same sugeajority vote to increase the effective rate of any tax levied or fee
imposed by the State.
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There are alsotatutory requirements for bills with fiscal impacts. For examplegrwa bill or
joint resolution would authorize expenditures not specifically provided for in the bill or
specifically appropriates money not authorized within the annual hudgitree yeafiscal
projection is attached prior ttommitteeconsideation in the Chambenf origin®® The fiscal
projection is also required when revenue is reddged.

The fiscal projection is commonly referred to @ & i s ¢ ahdis prepareddy the Controller

Gener aledAsf t@frf iicnt roduction of a bill, the Con
fiscal note is necessaand, f so an analyswill prepare a fiscal ne to be attached to the bill.

The fiscal note includes full cost dasaich as salarie®perating costs, other employment costs,

capital outlaysand debt servic€. The fiscal note also must include projections on any impact

related to a pension or retirement pfam fiscal note may be amended after amendments are

added to a bill thatvould impact the fiscal noté. The requirement for a fiscal note may be

waived by a majority vote of th@hambeiin whichthe legislation is pendind.

In addition when a bill would impose a new fee or increase existing éefe impact statement
isreqired®The Controller Generalos Office is respec
to be attached to the bilh fee impact statememcludes: (1) lhe purpose of therpposed new

fee or fee increase; (2)general identification of the personsisiness entities or organizations

affected by the legislation(3) the mpact of the pyposed new fee or fee increase these

affected persons, business entities or organizatans(4) thentended use by the agency of the

revenues generated by the nfaeor fee increas€® As with a fiscal note, a fee impact statement

must be added before the bill is considered in committee i@hlenberof origin and it may be

waived by a majority vote of th@hambemwhere the legislation is pendif§.

D. Bills Amending the Laws of Delaware.

Even dter a bill has been enacted, it may be necessary to amend the bill itself. In such a
situation, one way to do so is to amend the bill as it exists within the Laws of Delaware. Amend
the bill as it exists within theaws of Delaware only whethe bill is one that was not meant for
inclusion inthe Code othe reason foamending the bill is to alter a bill Section not intended to

be included in the Code, for exampdesunset dat®therwise, amend the Code.

%9 See29 Del. C.§ 1901(a) and House Rule 21(a).
9See29Del. C.§1903.

" See idat§ 1902.

2 Seeid. at§ 1901(b).

3 Seedd. at § 1904.

" Sedd. at § 1908.

> See29Del. C.§ 913 and House Rule 21(b).
®Seeid

"Seeid
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In drafting a bill amending the Laws of Delawad®,the followingfour steps

(1) Dratft the titleof the bill that amends the Laws of Delaware to inclinechapter and
volumeof the bill beingamended.

Given the need to amend Chapter 349, Volume 78 of thealvs of
Delaware, which dealt with driving under the influence, then the
drafter would draft the following bill title:

AN ACT TO AMEND CHAPTER 349, VOLUME 78 OF THE LAWS
OF DELAWARE RELATING TO DRIVING A VEHICLE UNDER
THE INFLUENCE.

(2) Includein the prefatory language for the bill amending the Laws of Delawai®etion
of thebill being amended.

Given the need to amendection2 of Chapter 349, Volume 78 of the
Laws of Delaware, then he prefatory languagewould begin:

Section 1. Amend Sdonh 2, Chapter 349, Volume 78 of the Laws
Delaware. . . .

(3) To make the needed change to the Laws of Delaware, genaaltiie strikehrough
and underline processd note such ithe prefatory language.

Given the need to change the sunselate of an enacted bill from
June 30, 2014 to June 30, 2016, then the drafter would drathe
following:

Section 1. Amend Section Zhapter 349, Volume 78 of the Laws
Delawareby making deletions as shown by strike through and insert
as shown byinderline as follows:

Section 2.The provisions of this Act shall sunset at the endwsfe-30,
2634 June 30, 2016unless such provisions are reestablished by an A
the General Assembly.
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(4) Draft the synopsis to clearly state the purpose oathendment.

Example:

This Act extends the sunset provision contained within Volume
Chapter 349, of theéaws of Delaware ly two years, to June 30, 201
Volume B, Chapter 349 of theaws of Delawareprovided the State th
same statutory transfer righafforded defendants charged with g

Under the Influence

Although the strike through and underline processusedto showamendmentsnade to the

Laws of Delawarethe Code Revisors do not apply the changes tda.dines of Delawarédoeing
amended Instead, the amendment will be reflected in the Laws of Delaware of the year of the
amendment. For example, an amendment which is made in 2015 to Laws of Delaware- of 2009
2010 will be reflected only in the Laws of Delaware of 2@036.Be mindful when afurther
amendment to a provision contained only in the Laws of Delaware is necessary and follow

the following example:

Example:
Assume Chapter 349, Volume 78 of the Laws of Delaware contain
f ol |l owi n g Sectiam2g Ute grevision8 of this Act shall sun

at the end oflune 30, 2014unless such provisions are reestablished
an Act of the General Assemliy.

Further assume that in 2014 the General Assembly acted to extef
sunset to June 30, 2016, and the Governor signed the legislation, wi
found in Chapter 235, Volume % the Laws of Delaware. If a draftq
needed to extend the sunset date another year, the drafter would dq
the following:

(1) Dratft a bill title that references Chapter 235, Volume 79 of the L
of Delaware.

(2) Draft the bill body using the langge of Chapter 235, Volume 79
the Laws of Delaware and making the additional changes using 1
through to indicate existing language being removed by the bill
italicized double underline to indicate new language added by the b
follows:

Section 1. Amend Section 1, Chapter 235, Volumeof3he Laws of
Delawareby making deletions as shown by strike through and insert
as shown by underline as follows:

Section 2.The provisions of this Act shall sunset at the endwsfe-30,
2034 June—8.—2016 June 30, 2017 unless such provisions a
reestablished by an Act of the General Assembly.
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Note: When drafting a bill to amend the Laws of Delaware to exten
remove a sunset date provision, the drafter and the clientoausindful
of the sunset date. The legislation should be introduced well in ady
of the sunset date, or the client should be aware of the impending |
of the sunset date in shepherding the bill through the pro
Additionally, the Governor mustebmade aware of the sunset date. B
have sunsetted waiting for the Governor to sign amendments t
sunset date Finally, if a sunset date in legislation passed by
supermajority vote needs to be extended or removed, then the legig
doing so musbe passed by the same supermajority vote.

An example of a bill amending the Laws of Delaware is provided in Appendix A

Chapter 3. Substitute Bills.

A substitute bill is the complete replacement of an original bill, often bethes®iginalneeds
to bematerially or substantially changed that a substitute is prefesradhending the original
bill. Remember the following when drafting a substitute bill:

(1) A substitute billmayhave all of the same parts as the original bill.

(2) The title of asubstitute bill must be identical the title of the original bill per rules
of the Houseand custom of the Sendfte.

(3) A substitute bill must be introducday the prime sponsan the Chamberin which
the original bill was introduced befotieird reading of the original bilf®

(4) Once a substitute bill has been introdycetich is done without a vot¢he original
bill is void.

(5) In the Senate, a substitute bill takes the place of the original bill wherever the
original bill is in the procesdn the House, a substitute bill is assigned to committee
following introduction®

(6) House Rule 24(a) requires the substitute
same procedure as other bills. o

The majordifferencein structurebetween asubstitute bill and an original bilk that the bill
captionchanges fronfiHouse [orSenat¢ Bill No. 1 2 3odiHouse [orSenatég Substitute No. 1
for House [orSenatéB i | | 1230.

A synopsis to a substitute bill shoulietail the differences between thebstitute bill and the
original bill, in addition to explaining what the bill do€sometimesthe differences between a
substitute bill and the original bill can be slight; including the differences in the synopsis to the
substitute bill aids the reader.

An example of a substitute bill, with its originallpis provided in Appendix AS.

8 SeeChapter 2, Section 2, B of this part on Bill Titles and House Rule 24(c).
"9 But seeSenate and House Rules aedjng exceptions to the third reading requirement.
8 seeHouse Rule 24.
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Chapter 4. Amendments.

The wor d i meaessametking different in the legislative drafting context than it does

in the context of court decisionth many ourt decisions, any legation which changes an
alreadyexisting statuteconsideredsa n amend ment , i . etheCodentnghe bi | |
actual drafting of legislation, however, an amendment is a separate piece of legislation having
the limitedpurpose ofdeletingor insertingtext in a bill, a substitute bill, a resolution, oroémer
amendmentUnlessstatedotherwise when this manual refers to an amendment, it means within

the context of legislative drafting

A Senate amendment may amend &mnate bill, House bill, or resoloh that is before the
SenateA House amendment does likewise in the Hobmember, only a Representative can
co-sponsor a House amendment and only a Senator espoosor a Senate Amendment.

In drafting an amendmeéncreatethe amendmerttased on theriginal legislative vehicle being
amendedNever attempt to amendthe engrossed form ofa piece of legislation Even s

consider the engrossment presavhen drafting an amendmefAtnendments are integral to the
engraesment process and vicever@n | y i f an a noesnsdanbelnetdo iiss HfAietn grre
Therefore, Part M1, Chapter 5, on Engrossments should be consulted by the drafter.

The scope of an amendmemust not be beyond the title ohé bill. A drafter may not do
indirectly what he or she may not do directly.

Because of the purpose and highly specialized use of an amendment, the heading and general
format of an amendment differ greatly from those used for other forms of legislaton.
amendnent typically does not contain the provisions discusse@hapter 2 Section 20of this

part (Parts of Billg, except to the extent the anttnent changes those provisions and it must
contain a synopsiSdetailing the changes made to the bill by the amentdme&n amendment 6
synopsis describes the impact of each amendatory instruction on the bill and whether the
amendment i s fitechnical 06 or Asubstantiveo in

Furthermorein drafting abill which amends th€ode, all deletionand insertiongre based on

the appropriate title and section of the Codecdntrast,drafting an amendmentequiresall

changes made by the amendment relate specifically ledisative vehicldeing amended, and

not directly to the statute itselfhis isbecaus@n amendment may alter any part of a, eiicept

the bill title, not just the parts that may amend the Code. Thus, a bill will refer to specific
sections, subsectionsr paragraph®f the Code, buan amendment to the billsuallyrefers to

t he sinéduinbers The excepti on i purpeshisto strikdirits antimetyn d me n
another amendment already attached to the bill. In such an instance, it may simply strike th
other amendment in its entiretgr it may strike thenumbered lines othe amendmentyoth

methods are indicated in th@lowing example

81 SeeSenate Rule 8(a) and House Rule 23(b).
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Example of an Amendment Striking an Entire Amendment:
Amend House Bill No. 404, as amended, by striking House Amend
No. 2 in its entirety.

Example of an Amendment Striking an Amemment by Line
Numbers:

Amend Senate Bill No. 45, as amended, by striking lines 1 to 2
House Amendment No. 4 in their entirety.

Both of these methodBavethe effect of restoring the wording and punctuation of the bill as it
existed immediately priootthe adoption of the stricken amendment.

An amendment may sb add new Sections to a billhose ®ctions look just like the other
Sections of the billexceptfor instructionall a n g u a g e FURTHER AMEND House Bill
No. 32 by adding theto the folowingnew @ ct i.ons : 0

Specific additions or deletions contained within the body of the amendment must be in
conformity with the amendmenrformat for deleting text from or inserting text in bill. This
formatis discussed in Paxt.

When drafting an amendment to a bill, check for the possibility that it may, by implication,
amend other provisions of tf@ode orbill in a manner not intendedimplied amendments are
lawful, although they are not favored.

Additionally, determine if themendment seeks to ameagortion ofthe bill already addressed

in another amendmenConflicting amendments may be out of order and will cargecal
problems forboth engrossinghe amendment antbdifying the bill. ConsultPart VIII, Chapter

5, on Egrossmentsor further information

An amendmentto an amendment (called an amendment of the second degree) is allowed, but an
amendment to an amendment to an amendment (called an amendment ofdtlegree) is
disfavored in the Senate and forbiddetthia Housé&?

Examples of amendmés are povided in Appendix A3 and A4, an example of an amendment
to an amendment is provided in Append5, and an example of an amendment to a bill, as
amended, is provided in Appendix@\

82 SeeHouse Rule 40(a)(1).
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Chapter 5: Resolutions.

Resolutionsarelegislativevehicles that enable the General Assentblgxpress itselfather than
to amend theCode®?

Section 1: Resolutions.

A resolution is the formal expression of the opinion, sentiment, or will of one oiCtatimbers

of the General Assemblylhe Senate rules contain general references to the preparation of
resolutions! The House rules specifically describe the three types of resoftitiand also
contain information on the preparation of resolutighs.

A resolution s effective only during the existence of the General Assembly which promulgates
it.®” Thus, a resolution purporting take effeciduring a future General Assembly or to continue
the spending or appropriating of money in subsequent General Assembliesessexonly a
desire, with no ahority to enforce complianceSimple and concurrent resolutions merely
congratulate condemn or requestpersons, agenciegy actions in the executive anddjaial
branches oftategovernmenor at the federal leveMary task forces and commissions created
by resolution however, continue to meet during the next General Assembly before a
reauhorizing resolution is passed.

Like bills, resolutions must have tideBecausaesolutions do not amend or propose Delaware
law, however, theydo notrequire references to Delaware law. Instead, titles to resolutions

typically begin with apresent participles u ¢ h as Arel atingo, Ndesi

Arequestingo, Acdhmmagmdi mgo,r eite s thgl i

Example of a Resolution Title:

CREATING AN AUTISM EDUCATIONAL TASK FORCE.

8 The three types of resolutions are discussed in detail later in this Section.

8 SeeSenate Rules 8 and 9.

8 SeeHouse Rule 17.

8 SeeHouse Rule 18 and 19.

8" There is a difference of opinion as to whether or not the effect of a resolution extends beyond the General
Assembly that created it. This manual takes the view that it doeSe=ibotnote 87.

50

C



When drafting a resolution title proclaiming a day, week, or month, a drafter should set off the
proclaimed day, week, or month by including it within quotation marks. When the predlaim
day, week, or month ends a sentence, wheth#retitle or elsewhere in the resolutiognore

the grammatical convention regarding the placement of punctuation within quotation
marks and instead follow the rules established by this manualvhich requre the punctuation

to be placed outside of the quotation matkdess it is required to be incled in Delaware law.

See Part V, paragragh)(6) and Part V Chapter 2. Drafting Rules, Rule 23(fihis promotes
consistency in all legislative drafting.

Example of a Title Proclaiming a Week:

RECOGNIZING THE WEEK OF APRIL 84, 2012, AS
ANATI ONAL LI BRARY WEEKO.

Alternatively, avoid thepunctuationissueby endi ng the sentence Wi
Del awar eo.

Example of a Titl @&t &ina i omfy Dve It d

DESI GNATI NG FEBRUARY 6, 2011
REAGAN DAYO I N THE STATE OF DE

Since resolutions do not amend the CdHeydo notinclude many of the provisiordiscussed
in Chapter 2, Section 2 of this part, discussing ParBillsf. While aresolution does not have an
enactment clauset does havea A BE | T R &dnsethay lDws atthe end of the
preamble f\WHEREAS) c lsflau s e

Example of a Resolving Clause:

NOW, THEREFORE:
BE IT RESOLVED by the Senate of the f4G@eneral Assembly
that. . ..

The text of aAR BE | T R E Slausé/ &bBignates the type dsolution. A simple
resol uti onds A RIRuselwll ndRE &) bnél@amdliera concurrent resolution
will have the second l@amber concurring with the firsand a joint reolution adds the phrase
fiwit h t he appr ov adtheadncurrehteesolmtion languager o

The ABE | T RESOLVEDO <c¢cl auses should actually
simply referring generally to the WHEREAS clauskehe ABE I T RESOLVEDO cl
mechanism by which a Chamber or the entire General Assembly speaks and so should be a clear
statement of the desired action.
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A joint resolution must have a synopswhile simple and concurrent resolutions contain a
synopsis by custorff

A. Simple Resolution

A simple resolution is passed only by théh@mber in which it is introducedt wields no legal

authority. It is most often used to establishCh a mber 6 s pr osinglelchambetask cr e a't
forces and study gups, orrequest chargg in State or federal polic simple resolution may

also be used to congratulate sports teams or individuals,sesprec ond ol ence s, decl
of the Chambeo on a specific issue, or designate a day, week, or month, sédnasistrative
Professional®Week or Domestic Violence Awareness Mofgkee Appendix AL5). It may also

be used to request a government bodg wme action (see Appendix1).

B. Concurrent Resolution.

A concurrent resolution is used to accomptish same purpose for the entire General Assembly

that a simple resolution accomplishes for eithhe House or Senate singl. concurrent
resolution passed by both the House and the Senate does not become a statute, nor does it have
the effect of law, nocan it be used for any purpose which requiresettercise of legislative

power. It can createjoint (House and Senatdpsk forces and study group€oncurrent
resolutions are also used for the same purposes as simple resolutions, and may even be used to
ratify amendments to the federal Constitutidn.example of a concurreng¢soluton is provided

in Appendix A17.

C. Joint Resolution.

A joint resolution is themost formal resolutionThis type of resolutiormust go through the

committee process, bpassed by both the House and the Senate, and be signed by the
Governor®® Although not a law, a jointesolution has the force taw while in effect Where a
simple or concurrent resolution would fAreque:
resoldions t ypi cal | y fHowevere astwith sismplecandaconguerent resolutions, a

joint resolutionis effective only during the General Assembly in which it was passed and
approved unless the resolution explicitesignates a sherttimeframeAn example of a joint

resoluton is provided in Appendix A8.

8 SeeSenae Rule 8(a) and House Rule 18(b). House Rule 18(c) requireanyaésolution creating a task force.

8 SeeDel. Const. art. lIl, § 18.

% As stated in footnote 84, this manual takes the view that the effect of a resolution does not extend beyond the
General Assembly that created it. Therefore, if the client intends for the legislation to extend beyond the life of a
General Assembly, the et practice is to draft a bill.
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Section 2:ResolutionsCreating Task Forces.

It is preferableo create a task force by resolution, rather than by ashilte a task force is not
intended to be permanent and so does not need to be memorialized in th&aSkderces are
frequently created to investigate topidsconcern among legislator§ask forces are frequently
composed of members appointed by @mvernor, legislators, agency headsthwse outside of
governmentTypically, task forces are required to meet to establish themselves, discuss the topic
of concern, and draft a report to be provided to@eneral Assembly and othefie resolution

also provides a date by which a report is due.

When drafting legislation that creates a task fodceall of the following

1. Ensure that someone is chargedth organizing the committeeThe best way to
accomplish this is to appoint a chair in taaguageof theresolution. If it is not possible
to appointa chair in the resolution, consider appointing the prime sponsor or another
personas the temporary chair to organize the initial meeting.

2. Use the word fAappoint o whenytognaneratpgonas at o a
member of a task force, as discussed in Chapter 2, Section 4, B of this part.

3. Assign appointing authoritior each appointe® aspecificperson or agency singularly.
Avoid joint appointing authority.

4. Ensure the success of ttesk force by clearly identifying who will pvade its staff. The
practice is for the state agency most closely aligned with the purpose of the taghk force
staffit. Failing toclearly delegatehis responsibiliticauses confusion and can hamper the
work of the task force

5. For recording keeping purposesgquire thathe task force provide certain information to
the Director of the Division of Researaghcludinga list of the members of the task farce
includingthe name of thgperson who appointed themnd meeting notices, agendas, and
minutes.

6. Avoid the need fora resolutionto extend the reporting date for the task force by
providing the task force with a reasonable amount of time to conduct their business and
produce a reportThe reporting date shtwh occur before the end of the General
Assembly creating the task force.

7. In addition to the information discussed in number 5 ab@exify thatthe task forces
to delivera copy of any required report, when completed, to the attention of the Director
and the librarian of the Division dkesearch

Additionally, when the membership of a task foig¢o be constituted by virtue of the position

of the members, draft the membership list using one reference to the members and enabling the
to appoint a degnee rather than multiple references to the appointment power following each
member.
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Example of Task Force Membership List Where Members Serve by
Virtue of Position.

Rather Than This:

BE IT FURTHER RESOLVED that the Task Force shall be composs
the following members:
(1) The Chair of the Developmental Disabilities Council, of
designee appointed by the Chair.
(2) The Chair of the Criminal Justice Council, or a desig
appointed by the Chair.
(3) The Speaker of the House, or a designee appoimethe
Speaker.
(4) The President Pro Tempore of the Senate, or a designee ap
by the President Pro Tempore.

Say This:

BE IT FURTHER RESOLVED that the Task Force shall be composs
the following members, or a designee appointed by the meseipeing
by virtue of position:

(1) The Chair of the Developmental Disabilities Council.

(2) The Chair of the Criminal Justice Council.

(3) The Speaker of the House.

(4) The President Pro Tempore of the Senate.

While all of these requirements angportant for the success of a task force, fromperspective

of the Division of Researchnumbes 5 and 7 are vitally important as the Divisiois charged
with tracking task force composition and with storing records and reportatiaruse by
legislaors and the publicWhen received, this information is also posted on the General
Assembl y 6 fittpWleois salatvaee.gaviTaskForces

Modellegislation to establish a taskrée is provided irAppendix B.This legislation reflects the
requirements set forth abovBlodel legislation to extend the final date of a task force is
provided in Appendix C.
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PART IV: STRIKE THROUGH AND UNDERLINE.

The General Assembly began using #teke through andinderlire processin January 2012
afterthe enactment of Senate BB, 78 Del. Laws, t 90. This portion of the manual explains
that process as applied to bills atiscusses why resolutions fall outside this process

Chapter 1: Bills.

(&) A bill must show the changéspropossto male to the Constitution, theode,the Laws of
Delaware, or any other body of ldw using the strike through and underline process.

(1) This process first requires that the source material be accurate and duresahly
way to ensure the source material is accurate and currenigsttee Delaware Code
Online or the otheresoures listed in Partl, Chapter 3 ashe source material for
bills.

(2) Any change to the existing source matenmalstbe shown using either theirike
through or underlinefont attribute If the bill deletes text from the existing source
material, the deletion must be shown usingstirge-througtfont attribute If the bill
insers text into the existing source materighe insertion must be shown using the
underlinefont attribute

Example: The Generd Assembly further dedares aquaaulture in a
closed sygdem to be an agricultural adivity and-that under the authority of
the Depatment of Agriculture which shell coorinate these types of
aquacultural adivitiesin the State.

(b) Using the strike through and underline process requires a drafter to consider and adhere to
the following techniques to produce accurate, clear, and uniform legislative products:

(1) Prefatory language. The prefatory language is the key component to the strike
through and underline proceds.serves aghe instruction manual fothe Code
Revisors Well-drafted prefatory languagdells the Code Revisshow to change the
Constitution or th&€Code andsimultaneously ur t her s t he savésithent 0 s
drafterdos ti me.

a. The prefatory language should, at a minimum, state the exact portion of the
Constitution,Code,Laws of Delawargor other body of laveing amended
and includehe phraséi by maki ng del etions as show
insertions as shown by underlias followso. The deletions and insertions
language should be included even if makamdy deletionsor insertions.

Example: Sedion 1. Amend § 101, Title 1 of the Delaware Code
making deletions as shown by strike through and insertions as sho
underline as follows:
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b. AStri ke istwomwordsdg)Jeedunder | i ned rat her t han
sincei u nldiemi ngo 1 s  f dpatcheckntraasfopns it lint d

Aunder Aunder byi ngo.

c. Use the prefatory language to include any additionaluogstms that would

aid the task of the engrosser or the Code Revisors.

Example: Section 1. Amend 801, Title 1 of the Delaware Code &
making deletions as shown by strike through and insertions as sho
underline as follows and by redesignating accordingly:

SeePart VI, Chapter 2: Drafting Rules, Rule 25(b) for a discussio
this language relatqto Definitions.

(2)

d Section 109(d) (1) of Title

1

states t

lend themselves easily to this type of amendment [strike through and
underline] the amending act may state that the section (specifying it by

sectonand i tl e number) is amended
prefatory language would be an important part of this process.

to read
However,

using this process is disfavored by Legislative Hall draftexsept in rare
circumstancesas it does not providdé context thathe strike through and
underlineprocesgprovides. Instead, show the section to be deleted as struck
through and the new section underlined. This provides the needed context.

How much existing text to include. It is difficult to construct a general rule
regarding bw much existig text to include within a billas each situation is unique.
Take a surgical approachthowever,and include onlythe smallest portion of tex
possible based on the changes made and the need for contexterstanding the
changes made. For example, if making chammgégto a subsectionrather than the
whole sectioninclude only the subsection. Setting out large, unchanged portions of
existing text makes findinghe changes much more difficult and stas printing

resources.

Note: A drafter should always include the section heading for
Constitution or Code provision to be amended, even when the draftg
listed the section of the Constitution or section and title of the Coc
the prefatory language and is changing a sulzsetdar removed from thq
heading. Including the section heading adds context to the bill
enables the reader to locate the provision within the Constitutio)
Code.

Example: i A 101 . Designation and ci
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Note: A drafter should always include the introductory language |
listing provision in the Code, even when the drafter is changing an
in the list far removed from the introductory language. Including
introductory language adds context to the bidittenables the reader

better understand the item changed.

Example: [Introductory language in bold]
§ 222. General definitions.
When used in this Criminal Code:
(3) AConvictiond means a Vve

whether judge or juryor a plea of guilty or a plea of nolo contendere
accepted by the court.

3 Amendi ng @l i swWhienng 0a nseencdtiinogn sfslicih as tdefimtigndo s e ct
sections, begin by including the introductory languaigihe definition sectioneven
if it is not being changedihen, include the paragraphs actuallyngeamendedif
paragraphs are being inserted, the drafter should not include all of the paragraphs
following the insertion simply to change thmumber or letter designatiorAs
discussed previaly, and inPart VI, Chapter 2: Drafting Rule®Rule 25(b), this
should be accomplished using the prefatory langu&ge Part VI, Chapter 2:
Drafting RulesRule 29A for more discussion on this topic and an example.

(4) Show deleted text first. If existing text is being deleted and replaced, show the
deleted text first, then the inserted text.

Example: The Departmentrayshallconduct a study of the deer
population in the State.

(5) How much text to delete. Ordinarily, strike through only théext that is to be
deleted from the existing laometimes however clarity maybe aidedoy deleting
additionalexistingtext and thenadding the new textIn such a case, consider the
following:

If the Existing Law States: The applicant must file his or hg
application and the filing fee within 15 days.

Do Not Say: The applicantdepartmenimustfile-his-er-herreceive the
application and the filing fee within 15 days.

Say: The applicantmustfilehis—oer-heallepartment mst receive thg

application and the filing fee within 15 days.
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(6)

Make changes to entire wordsnumbers, and internal hierarchy designations
Following these techniques enabldse reader to better semd comprehendhe
changes that are being made.

a. Make changes to entire words.

Do Not Say: BecauseThe department . . . .
Say: Because-th@hedepartment . . . .

Do Not Say:applicans

Say: applicantapplicants

b. Make changes to entire numbers

Do Not Say: The tenant has@3 days . . . .

Say: The tenant ha80 35days . . . .

c. When renumbering or relettering is requiredgclude the parentheses
enclosing the existing number or lettetthe deletion.

Do Not Say: (3 4)

Say:{3) (4)

(7)

(8)

When underline is required. Whenevera Section of a bill inserts text intthe
Constitution Code, or Laws of Delaware, the inserted text must be underlined to
indicate it is new text.

When underline is not required. Do notunderline portions of the bill that are not
intended forinclusionin the Constitution oCode. Provisions such aspreamble
(Awhereas clause), effective dateor applicability clausesunset clausesavings
clause, severability clause, repealing clause, appropriations clause, or short title are
typically na includedin the Constitution o€Code and, therefore, are not underlined.
However, if the drafter intends to include one of theswisions in the Constitution

or theCode, it must be underlined.
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(c) Drafting Tips:

(1)

(2)

(3)

(4)

Do notuse a chaptecitation in the prefatory languagenless you are adding an
entirely new section (8) to the Code amending mulple sections within a chapter.
When amending multiple sections within a chapaereference to the chapter allows

a drafter to include multiple Codedtions within one bill SectioWhenamending a
singleexisting section (8), the section number &itld number will do the jobThis
ensuresone less typographical error to worry about, especially because chapter
numbers and section numbers do aletays match; e.g., Chapter 5 of Title biégins

with 8 501and continues througdections in the 1400s

Do na use a section or subsection designation in prefatory language when adding a
new section or subsection because if you have to change the desighaitill only
need to be changexhcei not twice.

Sometimes th®elawareCodeOnline may contain two of the same Code sections.

This should occur only when one is effective currently and the other velfifeéetive

on some future dat&he drafter need not include both sections in a bill, unless what

i's being changed now will be i mfealarted by
VI, Chapter 2: Drafting Rules, Rule 30A, for additional information on this issue.

Do not return to the dd deleting and replacing method of amending the Code

which was in place prior to the current strike through and underline process. Aside
from confusing the reader who is accustomed to the strike through and underline
process, a return to the old methocam n o't accomplish the
especially when removing specific phrases throughout the Code and replacing them
with new phrases. A drafter should not presume that the Code always refers to a
governmental unit, or any other phrase, in the sameavayy time. Variations in

style can occur which must be accounted for. The only way to ensure accuracy is for
the drafter to do his or her own searches to determine all possible variations and to
correct those variations using the strike through and linégarocess.

Chapter 2: Resolutions

Resolutionsdo not usethe strikethrough and underline procedsecause thego not make
additions or deletions to théode.

Resolutions sometimes requiesn amendment to correct technical errors or make additions,
particularly with respect tohe membership of a task forcén these instancesjse the
instructional language contained in PartdvVindicatechanges being made to the resolutiont

do not use strike through and underline
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PART V: AMENDMENT FORMAT

Beginning in January 2014, in light of the newly adopted strike through and underline process,
Legislative Hall drafters began usingianpler, clearer format fdegislativeamendmentsThis
portion of the manualiscusses the proper format fegislativeamendments

(&) When drafting amendments, remember the following:

(1) Just as with theprefatory language forbills, the instructional language in
amendments is ketp the amendmemharkup processs it is the instruction manual
for the egrosser and the Code Revisdigell draftedinstructionallanguage furthers

the clientds intent, saves the rdaddthé t er 0s
Code RevisorsAnd, even more 8 than with bills, poorly draftednstructional
| anguage can result i n aifteellanguagé does notnt e n't

provide correct instruction or the amendment is unengrossable.

(2) Always provide the line numbef the text to bedeleted from or inserted into the
bill. If more contexis neededo locatethe appropriate text, indicate the location by
referance to other texwithin the line numbenWhen including a punctuation mark in
the instructional language, write out theme & the punctuation mark asis easier
to readits name than to see its representation.

Example: AMEND House Bill No. la@d3the
alleged violatoo whi ch appears after A
therein.

(3) Intheinstrucionallanguageu s e t he term Adel etingd to r
to add text.

(4) In the instructional languagase the font attribute used in the biflthe bill deletes
text, show itin the instructionalanguageas struckthrough If the bill inserts text
show it in the instructional language with arunderline If the text had no font
attribute in the bill,show itthat way in thenstructionallanguage.The text being
deletedfrom the bill must include the proper font attribute, or lack thérso the
engrosseunderstanslhow, if at all,to alter thebill.

(5) In the instructional languagese theappropriatdont attribute for text beingnserted
into the bill. If the text beinginserted is new to the source material, it should be
shown underlined If the text is being deleted from th&ource materiaby the
amendment, it shouldeleted showing it without any font attribute and then inserted
by showing itstruek-threughHowever, if the inserted text is existing source material
that the bll deletedbut the amendment is now reinstating should beshown
without any font attributeThe inserted language must fit seamlessly into the bill to
tell theengrosser how to alter the bill aGdde Revisors how to alter the Code.

(6) Use guotation marks to indicatiee text being deleted from or inserted into the,bill
or to indicatebill text usedfor contextwithin the instructional languagn doing sQ
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ignore the grammatical convention requiring certain punctuation bedbhthin

the quotation marksA period, comma, or other punctuatiorark should be within

the quotation marks if it appeared in the existing source material or must appear in
the bill to properlyamend the existing source material period, comma, or other
puncuation mark should be outside of the quotation marks if it is part of the
punctuation necessary for the instructional language sentsaeart I, Chapter

2: Drafting Rules, Rule 2B) regardingguotation marks.

Given that Senate Bill No. 465 statesn line 45

The applicant—must—file—his—er—hedepartment must receive th

application proof of ownershipand the filing fee within 15 days.

| f the amendment drafter want g
then the drafter should use the followinginstructional language:
AMEND Senate Bi | | No. 4 6,5proad of
ownershipp as it appears therein.

Be aware that if material within the quotation marks is quoted, as in the case of
defined terms, it should be set off widbublequots just as it does or would appear
in the Delaware Cod@x. A wa f).er 0

(7) Us e Aredesignating accor di nwhenymakingan t he
deletian from or insertion intora alphabetizedisting section This language enables
the drafter taquickly make changes to designatidhat are needed after the drafter
makes a deletion or insertion.

Given that House Bill No. 417 creates a new definition section o
lines 105 to 122 of the bill, and designates the definitions (1) throug
(10), and row the drafter must insert a new defined term,
Ai ndividual o, after l'ine 115 i
should draft the following instructional language and amendment

AMEND House Bill No. 417 after line 115 and before line 116
inserting thefollowing and redesignating accordingly:

i(4) Nindividuald means a human beimg.

(8) Drafting an instruction to delete entire lines and insert in lieu thereof new lines is a
dangerous proposition that should be undertaken with extreme care.

(9) Always include a synopsis to the amendment and accurately describe how the
amendmenimpactsthe bill.
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(100Donot amend t he Remenibértee Dyrnddpsi ssynopsi s
published in the Constitution, Code, or Laws of Delaware.

(b) Explanations of and examples ome of thenostcommonamendment draftingcenarios
are provideds follows:

(1) Deleting newtext added by the bill.

Given that Senate Bill No. 465 states on line 45

The applicant—must—file—his—er—hedepartment mst receive the
application proof of ownershipand the filing fee within 15 days.

To r e mopraoeof dwnershipo | t hen t he dr af
following instructional language:
AMEND Senat e Bi | I No. 4 6,5proad of

ownershipy as it appears therein.

(2) Replace new text added by the bill. The following technique an be used for
redacing any text (new text, existing text, deleted existing text) within the bill.

Given that Senate Bill No. 465 states on line 45

The applicant—must—file—his—er—hedepartment must receive th
application proof of ownershipand the filing fee within 15 days.

To replace fiproof of ownershipdo w i t durrefit business license, use
the following instructional language:

AMEND Senate Bill No.4 6 5 on I i ne 4 proofbof
ownershipp as it appears ther ei,curreati

business license .

(3) Reinserting source materialtext deleted by the bill.

Given that House Bill No. 417 states on lines 17 throudt®:

The court shafforamny-tndividualwith-an-alechol-coneentration-of-45
more—orwho—refused—a—chemicaltegtphibit a personconvicted of
driving under the influencom operating any motor vehicle unless sy
motor vehicle is equipped with arfctioning ignition interlock device.

To reinsert the deleted text then the drafter should use the following
instructional language:
AMEND House Bi | | No. 417 on Hbri

Fefuseel&ehemieal—teét, as it appears t her e
fi, for any individual with an alcohol concentration of .15 or more or \
refused a chemical test,
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(4) Deleting additional source material textin the bill.

Given that Senate Bill No. 465 states on line 45

The applicant-mustfile-his-er-helepartment must receive thpplication
and the filing fee within 15 days.

Toremove fAand the filing ftheadhe
drafter should use the followng instructional language:
AMEND Senate Billl No . 465 on |

as it appears t her ei andthafillngied s e

(5) Deleting additional source material textin the bill and replacing it with new
text.

Given that Senate Bill No. 465 states on line 45

The applicant-mustfile-his-or-helepartment must receive thpplication
and the filing fee within 15 days.

Todel ete A150 and thenpghedrafter should usei
the following instructional language:

AMEND Senate Bill No. 465 on |
therein and ins&¥Be®dBing in |ieu

(6) Inserting additional text into a source materialprovision in the bill.

Given that Senate Bill No. 465 states on line 45

The applicantmustfile-his-er-helepartment must receive thpplication
and the filing fee within 15 days.

Toadd Aproof of ownershipo to
department, then the drafter should use the followinginstructional
language:

AMEND Senate Bill No. 4 6 Sproa rof
ownershipp after Aapplicationo and
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(7)

Deleting additional source material text notin a bill. If the bill has amendednly

a portion of a section dhe Code and now the amendment draftéshesto delete a
portion of tre sectionthat wasnot in the bill, the drafter should determine the
appropriate place for the deletion of the additional source rahtend use the

appropriate instructional language.

In a bill that amended § 101(d) beginning on line 3 of the bill where
the amendment drafter now wants to delete a portion of subsectio
(c) the appropriate instructional language would be:

AMEND House Bill No. 234 after line 2 by inserting the following:
n(c) The Director shall set t
based on the average filing fee for similar applications in Maryl:

Pennsylvania—and-New-Jersey

(8)

Note: In the example laove, if the prefatory language referred only to § 101(d), the
drafter would also need to amend the prefatory language to accomplish the

amendment to subsection (c).

Inserting an additional new provision into the bill. To insert an additional new
Code provision into aSection of abill, determine the appropriate place for the
insertion of the new provision and use the appropriate instructional language.

In a bill that added a new Code section with subsections (a) throug
(c) and ended on line 5®efore another bill Section beginning on line
56, the appropriate instructional language would be:

AMEND Senate Bill No. 465 after line 55 and before line 56 by inser

the following:
f(d) The person licensed under this chapter that provides outp
treat ment t o a minor shall not

each person present when such treatment is provided.
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To insert an additionddill Section into a bill, determine the appropriate place for the
insertion (typically the end)and use the appropriate instructional langudfehe

new bill Section needs to be inserted between existing bill Sections rather than at the
end, do not renumber the bill Sections thalofel Instead, use the method discussed

in Part VI, Chapter 2: Draftg Rules, Rule 30(h).

To include an effective date in the bill, then the appropriate
instructional language would be:

AMEND Senate Bill No. 234 by inserting a new Section after line 5f
follows:

i Se ct iThsnact Bakes effect on July 1 following its enactment i
l aw. 0.

This language can also be used to insert an additidh&ection containinghanges
to theCode whether text is being deleted or inserted, or bBEmembeito follow
the rules for bills in Chapter 1 of this part

(9) Deleting multiple lines or an entire bill Section from the bill. To delete multiple
lines or an entire bill Sectionwhether original source material or new tek, so
usingonly instructional languagas follows:

Example: AMEND House Bill No. 123 by deleting lines 6 through 9
their entirety.

Example: AMEND House Bill No. 123 by deleting Section 4 of the B
in its entirety.

With regard to deleting multiple linesf original source materiah the bill, use this

technique to replace the lines with original source material that has been stricken
through(t o effectuate a deletion of t he ori
inserting in | i eandapplyng thestriketthroegh ford atttibotevi n g o
to theoriginal sourcanaterialas in the following example:

Example:

AMEND House Bill No.123 by deleting lines 6 through 9 in th
entirety and inserting in lieu thereof the following:
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With regard to deleting an entire bifection, use this technique to replace ke

Section witha new billSection containinmew t ext by adding fdAand
thereof the followingodo to thhextofthenewuct i o
bill Section as in the following example:

Example:

AMEND House Bill No. 123 by deleting Section 4 of the Bill in
entirety and inserting in lieu thereof the following:

iSection 4. Amend A 101, Tmakirgé
deletions as shown by strike through and insertions as show
underline as follows:

(e) A person sentenced to two years or more under the Trut
Sentencing laws who is confined to any correctional facility administ
by the Department may soit an application for review by the Board
Parole for the modification of his or her senteace

(20) Inserting multiple words into a sentence orprovision. To insert multiple words
into asentence oprovisioncontaining new textuse instructionakinguage to delete
the provision in its entirety by reference to the appropriate line numiiezg insert
in lieu thereof the desired text, which must be set forth following the instructional
language and must be shown usinguhderlinefont attribute.

Example:

AMEND House Bill No. 123 by deleting lines 6 through 8 in th
entirety and inserting in lieu thereof the following:

fA person sentenced to two years or more under the Truth in Sentdq
laws who is confined to angorrectional facility administered by th
Department may submit an application for review by the Board of P4
for the modification of his or her senterntce

Also use this techniquir a large amount of text to be deleted from or insertad in
an exising Code provisionRemember to apply the correct font attribute to the
amendatory text.

While this technique is useful when piecemeal deletion or insertion of text would be
cumbersomegxercise cautigras deleting too little or too much tefkty referere to

the line numberstan result in problems with integrating the inserted text into the
bill.
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(11) Striking other amendments. To undo all of the changes made by a previous
amendment, usmstructionallanguage (andnstructionallanguage alone) to strike
an amenthent in its entiretyThis process was discussed, and sarmd#&uctional
language was provided, in Part Ill, Sectidan(Amendments This language is
repeated here for convenience.

Example of an Amendment Striking anEntire Amendment:

AMEND House Bill No. 504, as amended, by striking Hod
Amendment No. 2 in its entirety.

Example of an Amendment Striking an Amendment by Line
Numbers:

AMEND Senate Bill No. 606, as amended, by striking lines 1 to 2
House AmendmedriNo. 4 in their entirety.

(12) Amending the enactment clause.

It may be necessary to amend an enactment ctauselude a supermajority vote
parentheticalTo do sg instructional language is used to place the supermajority
vote parenthetical aftébDELAWAREO and boslbnor e t he

Example of an Amendment to the Enactment Clause:

AMEND Senate BillNo. 164 by inserting in the enactment clause afte
ADELAWAREef and bhe col on -Hfifths ef allf {
members elected to eachuse thereof concurring therein)

It may be necessary to amend an enactment clause to remove a supermajority vote

parenthetical. To do so, instructional language is usedntove the supermajority
vote parenthetical after ADELAWAREO and |

Example of an Amendment to the Enactment Clause:

AMEND Senate BillNo. 164 by deleting in the enactment clause afte
ADELAWAREGO and before t ha( @ Hfiithe @ allt
members electedtoeabbus e t her eof concurri
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(13) Adding whereas clauses to a bill introduced without them

It may be necessary to amend a bill introduced without whereas clauseterto
include whereas clause$¥o do so,instructional languagés usedto remove the
enactment clause and insdite necessary whereas clauses followed by a new
enactment clause.

Example of an Amendment to Add Whereas Clauses:
AMEND Senate BillNo. 164 by deleting the enactment dawand
inserting before ASection 1.0

AWHEREAS, small dogs are the b
WHEREAS, small dogs should be honored with their own provision i
the Delaware Code.

NOW, THEREFORE:

BE IT ENACTED BY THE GENERAL ASSEMBLY OHHE STATE

OF DELAWARE: 0.

(c) An amendment to an amendmentAn amendment to an amendmécelled an amendment

of the second degree used to make a change to an amendment that has been introduced. The
House Rules specifically mention the use of an ammemd to an amendmefthowever, the
Senate rules make no mention of an amendment to an amendhdelitionally, hstory
indicates that amendments to an amendment are more likely to occerHouke rather than the
Senate. This is likely because the Hoallews voice vote®n amendments and amendments to

amendments and the Senate does not.

When drafting an amendment to an amendment, all of the requirements for drafting an
amendment listed in subsection (a) of this chapter appdyaftershould also

(1) Include in he instructional language that the amendment to the amendment is
amending the amendment.

Example:

AMEND House Amendment No. 1. to House Bill No. 504 on line 2
del eandbngganid i nsertiomg in | ieu t

(2) Carefully consider bw the amendment to the amendment will impact the tall
ensure proper integratidoy the engrosser

An exampleof an amendment to an amendmisrdrovided in Appendix Ab.

! House Rule 23(g). House Rule 40(a)(11) prohibits an amendment to an amendment to an amendment.
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(d) An amendment to a bill, as amendedif a bill has been amendetdis known adia bill, as
amendedh To prepare an amendment to a bill, as amendiethe following

(1) When drafting the instructional language for an amendment to a bill that has been
amended, ensure the instructional language recognizes that thbabilbeen
amended.

Example:

AMEND House Bill No. 606, as amended, on line 31 of House BiIll
606. . .

(2) Carefully consider whether the amendment to be made is toritfieal bill or an
attachecamendment to theill made by the other Chambes it determines how the
instructional language for an amendment should be draftednd the original bill
when the amendment to the bill has not impacted the langonatpe original bill
that needs$o be amendeddmend the amendment to the bill whee timendment to
the bill has impacted thienguage in the original bill that needs to be amended; in
this case an amendment to the original bill is not possible because the line numbers
of that portion of the original bill technically are no longer accuaatkthe language
is likely not accurate.

Example of Instructional Language for an Amendment to the
Original Bill:

AMEND House Bill No. 504, as amended, after line 78 and before
79 of House Bill No. 504 by inserting the following:

Example of Instuctional Language for an Amendment to the
Amendment to Original Bill Made by the Other Chamber:

AMEND House Bill No. 504, as amended, by deleting lines 8 and
House Amendment No. 1 to House Bill No. 504 in its entirety
inserting in lieu thereotie following:

(3) Be alert for amendmes which have been introduced mgt yet considered by the
Chamber . |l f possible, the drafterdos p
conflict with an already i ntr chiicabway a
not in a substantive way. From a purely technical perspective, the goal is that all
known amendments can become part of the bill without interference from each other.

An example of an amendment to a bill, as amended, is provided in Appeiidix
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PART VI: FORMATTING, STYLE, GRAMMAR, AND OTHER
PRINCIPLES OF GOOD LEGISLATIVE DRAFTING.

In 1955, Reed Dickerson pointed out thbggislative drafting is the most difficult
form of legal drafting. The basic problems are the same but legis|aibzems
are technically more complicated and socially more imporéént.

The principal functions of legislation are: (1) ¢toeate or establish (2) to imposea duty or
obligation; (3) toconfera power createa right, orgranta privilege; and (4) tprohibit conduct

The clarity and precision of legislation is enhanced bynpéad orderly expression of the
functions.This isthefocus of this mnual, to improve the accuracy, clarity, and uniformity of the
Gener al Assembl y 6No plhce ddes thaa focdus/becorper cleaten than.in the
formatting, style, and grammar usetthe creation of legislatioddherence to the principles

this manualwill ensure legislatiommirrorsthe format, style, and grammar of the Code and will,
in turn, create for this State a code of laws titsicitizen can understand

Chapter 1: Formatting Rules.

I n drafting |l egislation, Aformattingo Als wused
legislation, particularly bills, should be drafted &fleéct the érmatting found in th&€€ode.This

promotes uniformity with the Codend between pending legislatiagcuracy in the process of
amending or codifying legislatiomnd readability.

The following wles are intended to seras a guide to proper formatting

Rule 1.Use ofMicrosoft Word.

The DELIS computer drafting systerfunctions in conjunction withMicrosoft Word. All
legislation should be drafted using Microsoft Word to ensure accebg timrmatting features
discussedin this chapter Additionally, wsing Word enablesthe transfer of drafts prepared
outside of Legislative Hall intDELIS.

Rule 2. Track Changes Function.
Do not draft legislation using track changes or any similar function in Microsoft Word.
A note for drafters outside of Legislative Halb not send draft legislation to a legislator or

legislative stafer if the draft has been composed using track changess thesalocuments
cannot be directlgnterednto DELIS without causing significanssues.

92 R.J. MartineauPrafting Legislation and Rules in Plain English]l & n.13 (1991)quoting Dickerson, How to
Write a Law, 3INotre Dame Lawyer 14, 15 (1955)).
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Rule 3 Fonts.
All legislation must be drafted using the Times New Roman font style in 10 point.
Do not add ént styles to the t& of any legislative vehicleThis includesbolding or italics.
Further, do not use all capital letters for emphasis. Capitalization must beonkedh

conformity with the rules for capitalization. See Chaptddrafting Rule 18.

Use only black text color.

Rule 4. Paragraphing and Spacing
A P ar a g rnepnsthenaligoment, indentain, and spacing othe body of thdegislation
Paragraphing in legislatioshould be set as followsisi ng the HAParagrapho

Microsoft Word:

(1) Alignment: Justified

(2) Indentation: Left, OO0

Right, 00

Special Indergt i on Rul e: First | ine by O0.
(3) Spacing: Before, 0 pt

After, O pt

Line Spacing: Double

For drafters within Legislative Halthese paragraphing rules are the default settwmigsn
DELIS. These settings must be applied to legislation drafted oubditi¢S before importing it
into DELIS. Again, these rules apply to the body of tlegislation. The synopsis conforms to
these settingexcept it is single spaced

Additional spacing rules are as follows:
(1) One spaceafter the period at the end of a sentence and before the start of a new
sentencé®
(2) One space after a compaacolonor a semicolon.
(3) One space after a period or parentheses when those punctuation marks are used in
the hierarchy of a stati{as dscussed in Formatting Rulg.5
(4) One space after the section symbol (8) and before the section number.

Review the draft to ensure that there are not blank line numbers at the end of the legslatio
extra pages with no texthis saves time and printy costs.

% Typographers have universally agreed that one should use one space after a period. Typewriters, with their use of
monospaced type, required the use of two spaces after a period to aid in spotting the space betnees Steate
return to proportional typesetting of todaydés fonts, w
a period no longer enhances readability. See Farhad Ma@paxe Invaders: Why you should never, ever use two

spaces after agriod, Slate at http://www.slate.com/articles/technology/technology/2011/01/space_invaders.html

(last visited Aug. 25, 2014).
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Rule 5. Hierarchy and Indentation.

The internal hierarchy of legislation amending the Delaware Code should be consistent with the
internal hierarchy of the Delaware Code, which is as follows:

For aCode sectionvith a designated firgubsection
§ 101.
(a)
1)

For a Code section with an undesignated frgisectiontypically a sectiorwith introductory
language such as that found in a definition section

§101.
[Introductorylanguage]

1)

a.
1.
A.
l.
(A)
0

Both examples are shown indented following the format aladraftersshould use, which is
applied using the Paragraph function in Microsoft Word as follows:
8101 I ndent ati on, Eiefst 0idbne SPecbOabol]

@[ I ndentati on,Filresftt ,I i0Onoe; BSyp e0c.i5all]
(1) [Indentation, Left, 250 ; eclp Fi rst | i ne By 0. 50]
a. [Indentation, Left).500; Special Firstl i ne By 0. 50]
1.[Indentation, Left0.7% ; eclp Fi rst | ine By 0. 50]
A. [Indentation, Left1lo ; ecllp Fi r st | i n By 0. 50]

e
l. [IndentationLeft, 1.25 Special FirstineBy 0. 5 0]
(A) [Indentationleft,1 . 53pécialFirstineBy 0. 50 ]
(D [IndentationLeft,1 . 73peécialFirstineBy 0. 50]

Do not use auto numbering or auto lettering; draft the internal hierarahyally
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Draft legislation without auto numhbag or auto lettering of the texiThe default setting in
DELIS is to suppess this automatic functionOutside drafters can turn off this feature in their

Rule 6. Auto Numbering/Auto Lettering of Text.

Word document by using the following instructions:

When opening a new Word Document ELIS, line numberspage numberstables, and

(1)
(2)
3)
(4)
(5)
(6)
(7)
(8)

Go t o t &be
Click AOptions .
Click fiProofingd .

AFil eo t

Clickt h AutofCorrect Options b utt on.

fdAbBut o For mat o t
Removethecheck fromfAutomatic bulleted lists b o x .
Clickt he AAut o For nmebt

Click the

Remove check fromh h Autofhatic bulletedlis8 and nNAut omati c

boxes andleck AOKO .

As You Typeo

Rule 7. Line Numbers, Page NumbersTables,and SectionBreaks.

t

section braks are automatically creatélthke care to ensure that these automatic featmeesot
altered as these features serve important functions for the workiBdebfS.

numtk

Line numbers appear on the left hand side of the document and page numbers at the bottom.
are invisible unless

Secti on br eaks

clicking thefollowingb ut t on

i

i napheo
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Rule 8 Placement of Language Creating a NewBill Section or
Identifying a Code Section

When language creating a new bill Section or identifying a Code section would begin at the
bottom of one page and the substantive portion of the bill Section or Code section would begin at
the top of another page, insert a page break to tkeganguagdogether.

Examples of what to avoid:

Example 1:
12 () Notwithstanding subsections (a) and (b) of this section, any person who meets the criteria specifiedin § 4177C of

13 this title may be penmitted to apply for the ignition interlock device [I1ID] to be installed on a vehicle to be drven by the

14 applicant and may be issued an IID license upon meeting the requirements specified in § 4177C of this title. Any time

1

Lh

period dunng which a person holds a valid ignition interlock license pursuant to this section shall reduce. on a day for day
16 basis. any other period of mandatory ignition interlock use ansing from the same incident.

17 Section 2. Amend Subchapter IX, Chapter 41, Title 21 of the Delaware Code by making deletions as shown by strike
1% through and insertions as shown by underline as follows:

Page 1 0f 23

Example 2:
13 zpplicant and may be issusd an [ID license upon mesting the requitements specified m § 41770 of this tile.  Any time

16 period durme which 2 person holds a valid ieniien mterlock license pursuant to this section shall reduce. on 2 dav for day

17 basis. anv other period of mandstory isnition interlock nse zrising from the same ncident.

13 £ 4177, Driving 2 vehicle whils under the mflusnes or with 2 prohibited gechel or diug content; evidencs; arrests; and

1% penalties.
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Chapter 2: Drafting Rules.

The Drafting Rules set forth the conventions for style and grammm@nafting legislation The
purpose of theulesis to promote accuracy, clarity, andiformity, with the goal being the best
possible legislative product that is in harmpamith the existing CodeThis goal is importantas

laws should be written with the understanding of their place within the existing Code and with an
eye toward the futire of the Code.This can be accomplished if drafters adhere to these
conventions.

Legislative drafting is an art, not a scienée¢hile these ules should be followed to the extent
possible given the task at hartdere are occasions when the complexitthe legislation or its
uniformity with other laws in the Delaware Cqode outside the Code in cases of a Uniform
Law, requires a drafter tdeviate fromthese ules A draftershould not deviate from thesales
howeverabsent a conscious decision ansbund reason for that decision.

These ules are not intended to be an exhaustive list of guideiingsod legislative draftingl.o

the extent that questions remain on topics such as spelling, compounding, punctuation,
capitalization, abbreviationsigans and symbols, and numerasigment thesautes by refeznce

to outside sources.or general style questions outside the scope of this Mataradult astyle

guide The editorsof this Manual recommen8t r un k a nfde EMthents ef Gtyl€or

gererally accepted meanings and standard usage of wandsult areputable dictionaryThe
editorsrecommendhe latest edition ofVe b s tCellegiate DictionaryandWe b st er 6 s Thi

New International Dictionary Additionally, the staff of the Division of Research aways
availablefor assistance

Rule 1. Clarity and Readability.
(&) The purpose and effect of legislation should be evident from its language.
(b) Choose words that are plain and commonly understood.
(c) Use language that conveys the intended meaning to every reader.
(d) Omit unnecessary words.
(e) Use correct grammar.
(f) Use references, citations, lists, formulas, and tables to promote clarity and readability.
Comment
Clarity and readability aréhe hallmarkof good legislative draftingFrom this ruleall others
naturally flow. If legislation is not cleaandreadablejt is less likely to be readr supported

frustratinga cl i ent 0 s efforts to pass | egi@laati on
parliamentary maneuver by the opposition.
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Rule 2. Brevity and Simplicity.
(&) Use the shortest sentence that conveys the intended meaning.
(b) Omit needless language.

(c) If aword has the same meaag as a phrase, usethewdégeet he A Use Pl ain Eng
in Chapter 3, Section 2 of this part regard®gneral Guidelines for Drafting

(d) Avoid archaic words or ledse.
Comment

In construing legislation, courts consider each word and endeavor to give it meaning.
Unnecessary language is moieely to mislead than to help.

It is traditional that statutes are unreadable, indefinite, confusing, and
misleading. The very length of sentences and sections contributes to this result.
The traditional belief that states must couch simple ideas capable of direct
statement in pompous and verbose language addghgreaconfusion. The
phrasesiihereinafter referred t@, fithe said and fithe aforesaid) fAunless
otherwise provided by law,and similar expressions add lgtto understanding,
usually are meaningless, and are never necesary.

Rule 3. Consistency.

Unlike literary composition, legislative style should avoid variation in sentence
form and should use identical words for the expression of identical ideas to the
point of monotony?

(a) Be consistent in the use of langeaathroughout the legislatio®o not use the same word or
phraseto convey different meaningdo not use different language to convey the same
meaning?®

(b) Be consistent in the arrangent of comparable provisionsfrange in the same way as
sections containing similar material.

(c) When a choice must be madeetween following the rules of drafting and maintaining
corsistency with earlier statutesr between rewriting an entire section or chapter or amending a
section or chaptdsy adding an awkward sentencensult with theclientabout such an issue.

3‘5‘ 1A Singer,Sutherland Statutor€onstruction § 21:5 (7th ed. 2012).
Id.
% See alsdrafting Rule 5.
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Comment

Consistency helps prevent different interpretations oflamprovisions.Choose the best word

and use it throughout the legislatid not switch between different words for the same idea as

in: attorney, lawyercounsel; vehicle, carautomobile; kip, boat, vesseDo not use fAwea
if you meartfirearmd; do not wuse Af i r eaEmb@aceimbnotgng.u mean il

Rule 4. Sentence Structure.

Inthe16'Cent ur y, s]KifgrEdward Wil dequested thatstagus be 6 mor e
plain and short, to the intent that men might better understand affem.

Use short, simple sentenc€&omplex sentence structure often makes a statute ambiguous or its
meaning obscure.A sentence that expresses a single thought is e&miethe reader to
understandAvoid excessive use of dependent clauses, parallel clauses, compound sentences, or
othe complex sentence structuré®everal short, simple sentences are preferablené long,
involved sentencelry to keep sentenceés legiskation tounder 21 words.

Comment

Grammar, in its simplest sense, is a collection of rules imposed by each language to ensure, to as
great an extent as possible, a complete understanéiwhat is written or spokern contrast,
grammar, when used idrafting legislation, is a collection of rules developed to substantially
decrease any confusion or ambiguisyta the meaning of a statut@enerally, the ordinary rules

of grammar apply to legislative draftingxcept that in a few instances, as diseds# these

rules,a departure from common usage is desirable.

Rule 5. Subject of Sentence.

Unless it is clear from the context, use as the subject of each senteaototh@heperson or

entity) to whom a power, right, or privilege is granted or upgmom a duty, obligation, or
prohibition is imposd. Again, ke consigent.]| f y ou ubsde ndi pewistomh 6o Ai nd
Apaoot yAbody

Example:
Aln the U.S.C. A., a person see
as a Oprisoner 6, a 6person in
and an oOapplicant. 6 Only conf (
different terms to refertothepers s eeki ng t he wi
page 69.

9 R.J. Martineau,Drafting Legislation and Rules in Plain English, (2991) (quoting The Preparation of
Legislation 1 2.8, Command Document 6053 (1975)
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Rule 6. Tense,Voice, Number, and Mood.

(a) Use the present tender the law speaks when it is read.

Say: An officer may arrest a criminal who is wanted by the FBI.

(b) Use the active voicenstead of the passive voice, unless the actor cannot be
identified or the statement is intended to be univerSale the Comment for an
explanation of active and passive voice.

Do Not Say:A criminal who is wanted by the FBI may be arrested by
officer.

(c) Preter the singular to the plurah statute is intended to speak to each person who is
subject to it ad should be drafted that walhe singular form is not limiting, as § 304(a)

of Tile 1makes it cl ear t hagularinflvd¢ the mlusal .u ®.ed i n
Thereforedo not use the singular and plualf t he s ame awornikejaoi ned
singular word plural by addingg ( s) 6 .or fA(es) 0

Say: The applicant shall submit the required fee.
Do Not Say. The applicant or applants shall submit the required fee.

Do Not Say:The applicant(s) shall submit the required fee.

Additionally, the singular is clearer than the plural.

Do Not Say:Reversionary interests are subject to limitations in the
documents that create theterests.

Say: A reversionary interest is subject to a limitation in the document]
that creates the interest.
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(d) Draft in the indcative mood whenever possiblEhe English language has three moods.
The indicative moo@xpresses a fact or declaratidrne imperative mood expresses a command.
The subjunctive mood expresses a hypothetical situation or contingency.

Relatedly, a drafter should seek toal fifalse imperatived which are expressions that setan

direct behavior but do nofThese expesi ons often include the wuse
which are used to declare a legal result rather than to prescribe a rule of conduct as in the
example below.

Do Not Say: The Authority shall be a Delaware corporation.

Say: The Authority is a Delaare corporation.

By avoiding false imperatives like the one above, the drefisuret hat fAshall 6 i s u
command (as a duty)flhi s avoids t he we akatarpratagon byfthefi s h a |
courts?®

(e) State a condition precedent in the perfect tense if its happening is required to be completed.

Example: A person who has been honorably discharged from
military service is eligible for the benefit.

Comment

A statute is regarded as speakinghia preset and constantlyT he u s e imifmposinga al | 0
duty or prohibitiondoes not violate this convention asldesnot indicate the future tenséven

if an action is required on a specified future date, the form of expression is not in tkee futur
tense.

In speaking in the present, a circumstance putting a provision of legislation in operation, if
continuing to exist, is in the present tense.

Example: A victim who is injured may bring an action.

If the triggering circumstance is completédis expressed in the perfect tense, but never in the
future or future perfect.

Example: If the issue has been litigated, the claimant is not eligible
the program.

% SeeDrafting Rule 11.
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Active v. Passive Voice

In the active voice, the subject of the sentence tlwesction. A sentence irthe active voice
can be identified by the typical doef the action, action, receiver of the action structure of the
sentence.

Example: The committee reached a decision.

In the passive voice, the subject receives the achosentence irthe passive voice reverses the
structure of the sentence so that the receiver of the action is first, then the action itself, then the
doer of the action usually preceded by the wo

Example: A decision was reachdry the committee.

As indicated by the rule, a drafter should tlee active voicénstead of the passive voictlsing
the active voice identifies more clearly who is to do what. Avoiding vagueness as to the required
actor is especially important whemetsentence grants a power or a privilege or imposes a duty.

There may be timeshowever, when drafting legislation thatusing the passive voice is
appropriate For example, penalty provisions are often drafted in the passive vank.it may

be appropriate to use the passive voice in a later sentence or provision if the actor and the action
hawe already been identified.

Examples:

1. Penalty provision.

Whoever violates this section shall be subject to a fine of not less
$1,000 nor more than $5,000, or to a period of imprisonment of U
1 year, or bdt.

2. Where actor and action identified.
(a) A person who receives a grant under this section shall submit a
to the Secretary.

() The report submitted under subsection (a) is due by March 1
year.
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Rule 7. Gender.

Avoid using gendebased personal pronouasd usingit hey 0 i n pohsadepersonaf g e n
pronouns.

Comment

Consider drafting the sentence so as to minimize the need for gsasber pronoun\ drafter

can avoid these pronouns lgpeaingthe naun. Donotgs e t h e p h radafishei sfidoer ohre rs
or Ahi s/ her o. However, Ahi mself o rThehpassiwe | f 0
voice may be used if the actor remains clear.

This mle is supprted by 8 211(c)of Title 1, which directs the Cod®&evisorsto figender
neutralize or otherwise insure that a solely masculine or feminine designation never occurs
unless it could only apply to one gender.

Guide to GenderNeutralizing Statutory Terms

Gender-Based Term Gender-Neutral Term
brother sibling

chairman chair

clergyman member of the clergy, minister
craftsman artisan, craftsperson
committeemen committee members
draftsman drafter

enlisted man enlisted person

ex servicemen veterans

fireman fire fighter

husband spouse

layman layperson

mailman mail carrier

man individual

mankind humanity

manmade artificial, synthetic
manned staffed

manpower personnel

policeman police officer, law enforcement officer
salesman salesperson
servicemen military personnel
sister sibling

unmanned unstaffed

watchman guard, security person
widow, widower surviving spouse

wife spouse

woman individual
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Rule 8. People First Language.

Section608of Title 29requires drafters to construct statutes using language that emphasizes that
individuals are people first and that their disabilities or conditions are secondary.

Terms and Phrases to Avoid Terms and Phrases to Use Instead
disabledperson individual with a disability
developmentally disableggerson individual with a developmental disability
mentally ill person individual with amental iliness

mentally disabledperson mentally retarde( individual with a cognitive disability
person

autistic person individual with autism

Rule 8A. Referencing Delaware Governmental Bodies in Delaware Law.

References in Delaware law to Delaware governmental bodies, such as state agencies, do not
require the use of fADel awar elbis yndeistood thgtmesst he n a
otherwise notedeferences to these governmeiatlies meathe Delaware body.

Do Not Say: The Delaware Department of Transportation shall . . . .

Say: The Department of Transportation shall . . . .

References in Delawataw to a governmental bodgutside of Delaware do require use of the
government al tondkg desr thatfarefelencatd a governmental body outside of
this State is intended

References in Delaware law to a Delaware governmental bodybmeist t o t he bodyods
name, not an acronym for the bodwless the acronym has been defirgekDrafting Rule 17
of this chapter.

Do Not Say: DelDOT shall . . ..

Say: The Department of Transportation shall . . . .
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Rule 9. Choice of Words andPhrases.

(@) Select short, familiar words and phrases that best express the intended meaning of the
legislation accordingo common and approved usageroid jargon, slang, overlyechnical
languagelegaleseand foreign phrases (including Latin legahts)unless the word or phrase is

a term of arbr is often used in case law.

Example:

1. Use fAnaftero instead of fsub
2. Use fAbeforeo instead of fdApr
3. Use fAduringo instead of Afo

(b) Do not use both a wordnd its synonym; for exampldjnull and void, fipower and
authorityo, fisole and exclusive Avoid these redundant couple e e t hiding ReAundant
Coupl e tirsGhapteradpSeation 2 of this pé@eneral Guidelines for Drafting

(c) Use a pronoun only if its antecedent is unmistakabtkits use is gender neutridepeat the
noun rather than use a pronoun unless thecedent is a series of nourik.the sentence
structure is so complex that a possessive pronoun seems necesssidercadrafting the
sentence rather than using a possessive pronoun.

(d) Do not usefi p u r s u ésaid, fafoesaid, fabove, fbelowd, fhereinbeforg, fihereiro,
fihereinafted, Aaforementioned fAwhatsoeves, or similar words of reference or emphasis.
Instead, refer to the relevariagitory or nonstatutory unit with language likeb y®@ fAuasder 0
discussedn subsectioa (e) and(f).

Example: . . .undersubsection (b) of this section.

(e) If the result being sought is to be achieved throughotheration of that provision itself
without the necessity of an administrator tak

Example: . . . the reduction requirday this section.

(f) If a provision of law is cited to indicate tieurce of gower,rightt or dut y,0 use Aun

Example: A | essor 6s r ungldrdubsdcton (n)essstuibjeq
to....
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() Donotusdisame 0 asuse pfiiom@uinnstead.

Do Not Say:I have received your notice and acknowledgme

Say. | have received your notice and acknowledge

() Do not wuse théemdkkvfeiraolso Mamyne 06 | fAaare arti
i t rcandoe used with the same result.

Example:
Eachowner attending the meeting shall sigregistration card.

I n this example, fAeacho shoul d
attend the meeting has a legal consequence other than to an ind
owner, such as the validity of the meeting. If the only legal conseqy
istotheowness as individuals, fAano s

) Do not us e batauseyhe phrask isaetitradictory.

) Do not wuse fde.elnsoe fhodrdydfinstaderthatisamething is to be treated
as true, even if contrary to fact.

(k) Donot us .erhefwbrd ddgsonothing to text that issdmed to have a legal effedt.
may, however, be appropriately used in resolutions, where more eloquent language is
permissible.

() Avoid r het ori cal fl ouri s hefsofs uarhy, amsa tifuorfedoea n ya n
c i r ¢ u msMoamay, bavever, use them in resolutions expressing praise or condolences.

(m) Try toavoi d indefinite wo,rfidusnt $ ueuhnys@ a s @rf a kelqeauce
At e mp o, exaaptiinlresalutions. Instd, use precise references.
(nn Do not use Amtadderesne HthiahDerent fr omo

(o) In a section withousubsections, and in each subsection of a sectisa the indefinite
articl e tdimpart ganticuldrity nrapecificity to the first mention of a noun indicative of
amember ofaclassorap.Us e t he def i forifurther referencess thae nodnlf h e 0
the noun is compound, even if defined, use the complete tetitme first mention of the ternin

later references to that term in a section, subsection, or paragraph, use only the principal noun of
the term.

Example: A qualified patient may make decisions regarding #Hf
sustaining treatment so longtag patienis able to do so.
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Rulel0 Use qff Odfitmndd oi And/ Or o
@ Use nando when you mean Ain addition too ani

(b)) Use fAor 6 whfeans yaoru aretaeatherreademusenotictiase raonedhan
one of thawo listed alternatives

(c) Do notever usefi an d/Deerci de wh et h dsrappfoprintéi use the gioper 0O

word, or recast the statement like a penalty provision usingthe asi ng AAO0 Ifor fABO
there are three or more options, consider rephrasing the text preceding the options tdahaclude

| anguage fAone or more of the foll owing: o.

Comment

A A n d ofioraanedcconjunctionsConjunctions join words, phrases, or clauses, and they indicate

the relation between the elements joinBdAnd o i s conjuncti veanand me
connotedogethernessi Or 6 i s di sjunctive and nheradsrtoas an
it ake yooThe draftar shiould recognize that these words can have different senses
depending on the surrounding context and draft to ensure the context fissthexd use of the

word.

RMANdO0 based ,canmemmnt e xt

(1) Joint. n t hi AosamdeiiBd are considered togeth

~

(2) SeveralInthissensef A0 and fABO are .considered sepa

(3) Jointorseveral.l n t hi s s e n sreconsidefed togethet asforiedinit ar
separately.

~

(4) Jointand several.l n t hi s sense, AAO0O and ABO are
and separately.

fOro, based on contextan mean:

3t

(1) Inclusive.l n t hi s sense, or 0 t,é&IBlosnbauth efi Ade,a deen
both fAAOThingd ifisBot.the sense in which drafte

(2) Exclusive.l n t hi s sense, Aforo telbuwt trhet rfeAd,.e
not AA®.and fAB
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Court s havned/ oalbl ead ffinae an & n gilveesrsb a b y, naboonkadt r 0 s i |

fabomi nabl & Thev eSmuutpireerm®e Court of Kentucky

conjunctived i sj uncti ve cr ut'®The SupremeICoupt pfyWisdomsin has kad s .

even more unkind words for it, calling it:

[T]ha befuddling, nameless thing, that Jaffaised verbal monstrosity, neither
word nor phrase, the child of a brainsaimeonedoo lazy or too dull to express his
precise meaning, or too dull to know what he did mean, now commonly used by
lawyers in draftinglegal documents, through carelessness or ignorance or as a
cunning device to conceal rather than express meaning with view to furttiezing
interest of their clients>*

While Delaware Courts have been kinder, they have been no less forgiiagCourt of
Chancery has stated that #A[t] he use of the

c al
0

W o

is always to be avoi'®&heSuprgme &ouriasdnftheeantexodfa st at L

criminal indictment, held that the usefofa n d / o roor itnoi nfaoli nof f enses i
very problematic method of chargit®hg

Bryan Garner, editem-chief of Bl ac k 6 s L a and ®noted authon @regal writing,
making his case thathe hasneverdhneed it and wurging drafters

n
a

t

a
nd

o

| f a sign says i Nonobodyavduld argue that itsn@K tea | | owe d,

have both.Qr includesand ) And i f Noadmigsig for lasvygenrs and i
| aw st walld you aguedthat either couyd in alone? You'd be thrown out
of court.

The real problem witland/oris that it plays into the hands of a biaith reader.
Which one is favorableAnd or or? The baefaith reader can pick vatever
reading seems favorabi&'

% Seelibrach v. Litzinger 401 S.W.2d 433, 437 (Mo. 1966%et r o Tel evi si on Net wor k,
LLC, 2012 WL 28689, at *4 n. 7 (E.D. Ark. 201B&R Marine, Inc. v. Max Access, In877 S.W.3d 780, 785 n. 5
(Tex. App. 2012).

1% Raine v. Drasin621 S.W.2d 895, 904 (Ky. 1981).

I n

YEmpl oyersé6 Mut. Liab. | ,263.NW376 377 (WisIO3) onsin v. Toll ef

“state ex. rel. Stat e37BA2d214,217elaChdl®73). i n Optometry
193 Brown v. State729 A.2d 259, 266 (Del. 199¢3iting State v. Baker679 A.2d 1002, 1006 n. 2 (Del. Super.
1996)).

194 Bryan GarnerBryan Garner On Words, Ax these terms from your legal writh§A Journal (April 2014),
available athttp://goo.gl/LuKvZk(last visted August 27, 2014).
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Rule 11 Us e o fo, ifiMbuhsdtIMla yaod Substitutes
@ AShall 6 means t h@&dan sai dpeerr stome hfacsl lao wdiuntgy . wh

(1) Us e i # theaerb @ qualifies is a transitive verb in the active vaarel the
subject is animate.

(2) A transtive verb isa verb that takes, or precedaslirect objectin sentences in the
active voice, a direct object is the
action. For a discussion of the active voice,Besdting Rule 6.

(3) A subject is animatevhen it can espond to a statutory commarkehr example, an
individual, a corporation, and a court are animate.

Example of the proper use of i
The court shall enforce the collection of a tax judgment.

ust 0 means t hastreqaredgoemest @ nonddion for d domsgguence to
y . AMust o does not rCenaidker thehfaldwingawhegm aiging o n
t O0:

G

N
cCT N
n -

(1) Useit mu sf the verb it qualifies is an active verb in the passive voice, or is an
inactive verb, or if the subject is inanimate.

(2) An active verbexpresesmeaning more emphatically and vigorously thtarweaker
counterpart, an inactive verbBurthermore, @& active verhs fin the passive voice
when it is preceded by a form offisogt he
fwag, fihas beeg, fihad beeng, andfiwill have been.

(3) An inactive verbis one that expresses no action, but $ymgxpresses a state of

en

par

h ¢

vV e

being.Inactive verbsara | s o known a sSoiié af thanasthcgmmere r b s 0 .

inactive verbs arefiso, fared, Awas, fwered, fiano, fbed, Abeing, fbeem,
fbecameé, fbecom®, fremain®, flappears, or fiseems.

(4) A subject isinanimate when itcannot response to a commarkthr example, a
contract, a record, and an order are inanimate.
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Examples of the proper use of

1. Active Verb in the Passive Voice.
Any prior convictionamustbe set forthin the application.

2. Inactive Verb.
The applicantmustbe an adult.

3. Inanimate Subject.
The order muststatethe time and place of the hearing.

(o0 Us e nteneonfedr a power, privilege, or right.

Example:

1. Power.
The applicanthaydemandan extension of time.

2. Privilege.
The applicanthayrenewthe application.

3. Right.
The applicanthayappeathe decision.

(d Do not use Ashall o or Amayo to state a rul e
present tense.

Do Not Say: All agents shall be bound by the decision of the Director

Say: All agents are bound by the decision of the Director.

(¢ Donotuséi wi,Abboorddought 0 aBshallub andidd rMothages f O r
Acano as a substitute for Amayo

Note:AShoul do i s properly wused i
take an action or to have knowledge.

Example: If payment is due and demanded on the delivery to the b
of the goods, the seller may reclaim the goods delivered upon a dg
made within a reasonable time after the seller discovers or should
discovered that payment was not made.
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Comment

The definitions of Ashal l 06 and n2Md4ELE.6) amr ov i d e
(13.7) of the Colorado Revised Statutes. These definitions were recently adopted by the

Col orado Gener al Assembly AdAin order to clarif
verbso as Ait is usef wlishbetwean s.e thaimpodtienroeandtity wo r d
onaperson ... and. .. the creation of a condition to which a person or thing is subject but as to

which there i'%Whnio edutthye tCoolaocrta.ddio act created ¢
andis hal lia intended that Athe determination of
words] should include consideration of the context in which [these] words were enacted and are

use¥Thbe Colorado General Assembleyduss aagtet eoniptfi n
and fishall o offers a reasonabl e Y@dingforwaodn t o t
use Amusto and Ashall o in conformity with thi

The editor of this manual agrees with the findings of the Colorado General Assemblyaes

thati ke Aando handmuinsatma, Afmayo have multiple se
contextthat surrounds them in a sentendéderefore, it is imperative that a drafter treat these

words with care andise themonly as outlined in thisule. Otherwise, a court called upon to

interpret a provisioranfind these words have a meaning differgatn what a drafter intended
underminingthese words in other portions of the Caaelfrustrating legislative intent.

One example of this situation & f al s e 1 nspussedain DraftiagoRuld 6(d\nother
exampl e i s an A &xpessiensd intenhmakefit uriclear vehatheothe statement
is a command or an encouragemedave expressi@nof intent for declaration opurpose
sections.

Do Not Say:The legislature intends that the Department shall . . . .

Say: The Department shall [or may] . . . .

1051 B. 131029, 6§' Gen. Assem., Reg. Sess. (Colo. 2013). See also Jery Fhalewe? We mustColorado

LegiSource (Jan. 2, 2014jttps://legisource.net/2014/M2/shalwe-we-must/
106 Id

197 Compare Bryan GarneBryan Garner On Words, Ax these terms from your legal wiitkA Journal (April
2014),available athttp://goo.gl/LuKvZk(last visited August 27, 2014) (Mr. Garner advocates that drafters should
abandon the use of fishall o entirely.).
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Rulel2 Use of ,iBadpnl HotNofidMust Not o
(@ Use fAmay not express dpmhilsition. not o

(1) Us e @i maf the verb it apalifies is in the active voi¢&

Example: The applicantnay notsubmit more than one application.

(2) Us e fi muifstite venbdt tqualifies is an inactive véfBor an active verb in the
passive voicg™®

Example:

1. Inactive Verb.
The applicantmustnotbe a convicted felon.

2. Active Verb in the Passive Voice.
The applicatioomustnot be filed before the end of the reporting period

(b) Do not us @ lefidativa drdftingh ot 0
Comment

When adrafter of legislation or a rule wishes to prohibit an action, the most
common methd is to combine the mandatdighalldo with the negatived n @and 6

say the actofishall not. . 6 (a person shall not discharge a toxic substance into
the ain). This form is incorrect. . . . [T]echnically the wordsgishall not only

mean that a person does not have a duty tageng the actionThe use ofino
person shllo is just as incorrect because the phrase means only that there is no
one who has a duty to engage in the action.

The proper way to express a prohibition to act is toG@y nodin connection
with the action prohibiteda(person may not discharge a toxubstance into the
air). The effect of the wordéimay nob is to deny the actor the power or the
auttority to engage in the actionThe denial of the power or authority
accomplishes all that is necessary to establish the legal prohibitionstgai
persm performing an acit also provides the legal basis for imposing a sanction
for a violation of the prohibition**

198 seecomment section tRule 6 for a discussion of the active voice.

19 seeDrafting Rule 11(a)(2) for a discussion of inactive verbs.

10 segid. for a discussion of active verbs in the passive voice.

1R, J. MartineauDrafting Legislation and Rules in Plain Englis$1-82 (1991).
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Rule 13 Use of AnWhi.cho and nThato

(@ Us e i vichintradbce a nonrestrictivielativeclause.

Example: The applicationywhichneed not be verified, must be signed
the applicant.

(b) Us e itd intraduae a restrictiveelative clause that is intended to modify the nearer of
two possible antecedents.

Example: An application to renew kcense thatas been revoked . . .

(c) Us e A wdintroduae a restrictiveelative clause that is intended to modify the remote
antecedent, rather than the nearer of two possible antecedents.

Example: An applicationto renew a licensayhichhas been rejected . .

(d) If the antecedent is not clear, the drafter should consider rewording the sentence to avoid
any misconstruction.

Example: If an applicationto renew a license has been rejected,
applicant . . ..

Comment

AWhi cho 1 s nond erélativeiclauge. thatlekplaipsrgees a reassn, oa adds a
new fact, but does not liinor restrict the antecederit.is almost always preceded by a comma.
It is used when the relative clause is informative only and the thought woudsiriptete without

it. It is used in a series of terms when one of those terms must be stated prepositonally.

A T h & dadining.It prefaces a relative clause that lisnor restricts its antecedelitis almost
never preceded by a comnfigis used when the relativeatlse is needed to complete the thought
being expressett?

12 seeLawrence Filson & Sandra Strokoff,he Legi sl at i ve Dr2aA79 (&hddils200B)Seek Ref er
also Mary Norris, Comma Queen: Whichcraft That vs. WhichThe New Yorker, June 6, 2016yailable at
http://www.newyorker.com/culture/cultuagesk/commajueenwhichcraftthatvs-which (last visited Nov. 28,

2016).

13 SeeFilson,The Legi sl ati ve Dy2a%79.8ae@dlsiNobig SommaRQueea:rWhinhcraft

That vs. Which
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Rul e 13A. U\rsusdtdeofi Whataal @A Whi cho
(@) Generally,sen whoo, fAwhomo, opeopewhoseo to refer to
(b) Generally,s e At hat 0 and oljeatsoiagirnals t o refer to
(c) There are two notable exceptions:

(1) AWhoseo, the possessive form of Awhoo

objects because the English | anguage | ac
Awhoseo avoids aonstackedivamd) Sierdt eving &€ h o .

Do Not Say:Look, it is the dog the name of which | have forgotten.

Say: Look, it is the dog whose name | have forgotten.

(2) AThat oi matye adetoaefer tdmglowpmr class of people.

Example: The two teams #t win the most games will go on to t
championship round.

Rule 14. Use o.f NnSucho

(@ Donotuseisucho as a 9uih Htaidthibosee A tf Egomother Isimilar
words.

Example: The [not sucl] application must be in the forihe court
prescribes.

(b) Us e A snlytolexpressif or exampl ed or Aof that kind

Example:

1. AFor exampl eo

A public park must include an area for gansgh asfootball and
soccer.

2. nOf that kindo
Sucha person is guilty.
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Comment

The probl em wit Isthath may besusenh dbdth ways desdnilied in thisle.
Lawyers typically use the word in both ways and this is a source of confusion for the nonlawyer
as the nonl awyer typicall yf otnhayt ekxipnedcdt.s it t o

Theremay besituations where it is advisibfor a drafter to break thisirf e and wuse fAsu
pace of At heo bt hseomi fl airl swora@lsi denti fy the a
example when the word being referred to has multie modi o esbBoulidube wus
clarity. Additionally, if it hat 0 woul d be confusing or awkwar

toomayfit hat sd6 being used in ot HeHowesr hesdradter fis uc
should seriously consider if clarity would be better aided by redrafting the sentence to avoid the
needtous@ sucho in this way.

Rule 15. Use ,mMWheaidiWmenearerd oA Wher eo

(@) Us e ragartling acondition based orhe existence or nonexistence of a fact or on the
occurrencer nonoccurrence of an evemhese conditions may never occur.

Example: An appeal may be made to district cotirit is filed within
thirty days.

(b) Us e i webgaedmga condition that is certain to occur.

Example: A court may order opening of the safety deposit Wwhenthe
owner of the box dies.

(c) A Wh e n es\agprogriate usage if the condition may occur more than once.

Example: Wheneveran offense is brought to the attention of t
Attorney General, the Attorney General shall prosecute the offender

(d Do not use fAwhereodo afswhae mroe pilwd ek expreesesod o r A i
condition as to placd-or the purposes of draftinf,p| ace o0 may be stretched
be used as a synonym for Ain whicho in phrase

() Do not wuse fiwhereo when you mean fifo

YFilson,The Legislative Datag88tero6s Desk Reference
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Rulele Use of AOnlyo and Ot her Modifie

Ensuret hat Aonl yo and ot he ratelynefdre whatdsrnodifiedi @n Ipy &a c e d
is misplaced more often than any other modifier and can have dramatic, Eesthisse examples
indicate:

Example:

1. The Department may place trafiontrol devices only at

I ntersections. [ AONnIl yo modi fi
Department to placing trafficontrol devices at intersections and 1
elsewhere.]

2. The Department may placenly traffic-contrd devices at
i ntersections. [-60@O@ntyol mddvfce
Department from placing other items at intersections.]

3. The Department mayonly place traffiecontrol devices at

i ntersections. [ A On | y othe Mepdriment
placing trafficcontrol devices as opposed to operating or maintait
them.]

Comment

Modifiers are words, phrasesind clauses that can bring life to a temce when used
appropriatelyModifiers are as important to legislatideafting as to other forms of writing; the
need for accurate use incregskeswever,due to the harm a misplaced modifier can cause in
legislation.

Misplaced modifiers occur frequently in writingnd are perhaps the main contributor to
ambiguity in statugs

Rule 17. Abbreviations.

Generally, abbreviations should be avoided.

Do Not Say:U.S.
Say: United States
Do Not Say:DOJ

Say:Depart ment of Justice (NnDep3@q
will support its usage)
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Rule 18 Capitalization.
(&) Generally, capitalize:
(1) The first word of a sentence.

(2) The first word in a new line indented as a paragregdmrdless oivhether it follows
a colon, except within the Uniform Commercial Code.

(3 The first word after a colorregardless ofwhether what follows is a complete
sentence.

(4) The first word of a quoted sentence, unless the quoted material is incorporated into
the sentence that introduces it.

(5) Proper nous or words derived from proper nosn
(6) Calendar divisiosor name of holidays.
(7) Namesof organized bodies
(b) Capitalize defined terms only in tkefinition sectiorunlessotherwiserequired by trsrule.
Comment
Code specific capitalizatn examples are provided in the Chapter 3, Section 3, A of this part.

If questions remain, drafters should consult theited States Government Printing Office
Government Style Manyakhich can be found dittp://goo.gl/JWpPc0O

96


http://goo.gl/JWpPc0

Rule 19 Numbers.

(@) Generally, use the numericdrm rather thanthe word for the numbeiVhen a number
begins a sentenckoweveruse the wordnstead of the numerical form

Example:
A 2-axle vehicle shall be inspected yearly.

The Attorney General shall assign 1 or more Deputy Attorneys Ge
to prosecute homicides in each county.

Eighteen members constitute a quorum.

(b) Do not express a numbasboth its word and numerical form parentheses

Do Not Say: After sixty-five (65) years of age, an individual is exem
from all vehicle registration fees.

Say: After 65 years of age, an individual is exempt from all veh
registration fees.

(c) Write fractionsasnumerals.

Do Not Say:

The tax rate inci@se for 2014 is threurths of a percent.
OR

The tax rate increase for 2014 is 3/4ths of a percent.

Say: The tax rate increase for 2014 is 3/4 of a percent.

Say:il17i years oldo not @17 and

(d) Write measurementasnumerals

12 inches

400 feet

4,000 pounds

30 miles per hour
20 degrees
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(e) Write moneyasnumerals

Val ues over $999.99 include <co
Val ues under $10 are written a
Values under $1.00 areexses d as cent s: ex.

Note: The plural f ornnoto fii nmoonnieeys

(f) Percemages should generally be expresseithe style of thanit of the Coddtitle, chapter,

section, etc.fictates However, when drafting a newnit of theCodeor amending an existing

unit of the Codewith no existing style the preference iso expresspercentagedy using
numeralswith the percent symbol (%fror examplewr i t e 1A 95 %€ ,i vreo tp efr rciemd toy.

(g) Express dtesasnumeraldor the day and year.

Do Not Say:June 30th, 2014

Say:June 30, 2014

(h) Express itne as numeralsin all forms (clock time and when writing hours or minuges)
except for midnight or noon, whichouldbe expressed as words

DoNotSay:ei ght o06cl ock at night

Say:8 p.m.

() Whencreatinganumerc or t empor al 9®iesteadeohadastp coonneot At hr o
the first and last items in the sequehte.

Example: The license fee for vehicles from 1,001 through 5,000 pg
is $100

Note : Il n sequences coontnheec treedf ebrye
that the sequence includes the first and last number mentioned
Thus, in the example, 1,001 is the first, or lowest, weight covered Q
the fee and 5,000 is last, or highest, weighovered by the fee.

"The use of finclusiveodo following the sequence is unne
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() When writing an ordinal numbea,word representing position or rank in a sequential order
(first, second, third, etc.), use the word for the ordinal number, not the numerical expression for
the ordinal number

Do Not Say: The Commissioner shall mail all responses by th& &1
each month.

Say: The Commissioner shall mail all responses by the twhirsty of
each month.

Comment
These rules are designed to ensure uniformity with the existing Code usages.
Notwithstandiy t he rul es in this chapter, when using
as a word, not a numeral
Rule 20 Plurals.
(@) Follow thegeneral grammaticalruef addi ng fAso or fAesd to a nc

(b) An exception tolte general rulen (a)is words borrowed from another language that lack an
Anglicized plural form.

(c) For titles of two omore words, make the important word plural.

Singular Plural

attorney general attorneys general
general counsel general counsels
notary public notaries public

(d) Remember thathe subject and verb should agrelural subjects require plural verbs.
However, remember that collective nouns are singular unless the meaning of the sentence
indicates the membesse furctioning as individualsthey are plural.
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Rule 21 Possessives.

(@) To form thepossessive of a singular noun, irregular @lluvoun, or indefinite pronouadd
an apostrophe (6) and an fAso0o to the

(b) To

Example of the Possessive Form of a . . .
Singular Noun:One mont hdéds worth
Irregular Plural Noun: The womendés hammer s

Indefinite Pronoun: Someoneds rai ncoat

form the possessive of a plural

Example of the Possessive Fornfo a Pl ur al Noun

Rule 22 Prefixes.

Join a prefix to a noun without a hyphen in most cases.

Examples of Prefixes Without Hyphens: anti, co, de, extra, hype
hypo, infra, inter, intra, macro, micro, mid, mis, multi, non, over, p
pre, pro, pseudo, re, semi, sub, super, supra, un, under

Comment

wor d.

noun

A hyphen is added between a prefix and a noun if the omiss&yrcause confusion about the
meaning of a word, it seems awkward, oafitects the pronunciationA hyphen is also added
when a proper noun has a prefix.

Do Not Say: recreation, represent, coowner, intraagency, midAtlantig

Say: re-creation, representco-owner, intraagency, mieAtlantic
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Rule 23 Punctuation.
(@) Generally. Punctuate carefully.

(b) Brackets. Brackets are most commonly used to enclose words osgdiiaserted into a
guotation.Do not use lackets as a form of punctuationlegislation.Brackets may be used to
highlight for the Code Revisors that a date, usually an effective date, needs to be inserted into a
Code provision.

(c) Colons.Colons can besed after an independent clause, usually introductory langteage,
direct dtention to a listan appositivea noun or noun phrase that explains, identifies, or reeam
another noun right beside by a quotation or between independent clauses where the second
summarizes or explains the first.

(d) Commas.Commas are the workhorse of the punctuation world and are drafted into service
to assist the readero6s understanding.

(1) Dates.Use commas to set off the year of a date whentimaday, and year are
given. Do not use commas when only the month and geagiven.

(2) Numbers.Use a comma in numerals of 1,000 or more.
(3) Series.The serial comma used to separate words in a series.

Use a comma foll owed by Aoro to separate
more words, phrases, or clagsn a sentence.

Use a comma foll owed by fAandodo to separat
or more words, phrases, or clauses in a sentence.

(4) Parenthetically. Use commas to set off clauses that descabsubject already
identified orprovide supplemental inforation or to set off appositives.

(5) Coordinating Conjunctions. Use commas prior to a coordinating conjunction
(Aamdar ommofi fopirsgmind fAyet 0) when the coorc
connects two or more independlefauses.

(e) Dashes Dashes, formed by typing two hyphens next to each othearg used to set off
parenthetical material deserving emphasis, to mark appositives that contamagowr to
prepare for a listDashes are rarely used in drafting legfigin in Delaware.

(f) Ellipses. The ellipsis mark consists spaced periods and indicates that words Hzeen

deleted from a quotatiohree periods are used to delete from within a quoted sentence. Four
periods are used when what is deleted comes at the end of the sentence; the fourth period is the
period ending the sentendéis form of punctuation is generally not needed in legisiatio
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(g) Parentheses.Use parentheses only if necessary to make clear a reference to another
statutory provision by indicating the nature of the referenced provision.

Example: Subject to § 2401(a)(3) (good faith purchasers) . . . .

Otherwise do nd use parentheses in statut®arentheses are often used by inexperienced
draftersin place of commas in a descriptive, nonrestrictive clatesgive an exampleor to
provide an alternativeestatement of language usdtl.you feel the need to parentlies,
reconsider the language you are attempting to explain.

(h) Quotation Marks. When drafting legislation, manygmmatical conventions regarding
guotation marksre ignored:

(1) Use quotation marks to indicate text being deleted from or inserted bilicog an
amendment or to indicate the bill text used within the instructional language of an
amendment.

(2) In drafting an amendmentgnore the grammatical convention requiring certain
punctuation to be placed within quotation marks and certain purctua be placed
outside quotation marks. Instegulace punctuation marks within quotation marks
when the punctuation mark either appeared in the existing source material or must
appear in the bill to properly amend the existing source mat8edalParvV/.

(3) For consistency sake, comply with paragraph (h)(2) of this rule even when drafting a
resolution.

(i) Semicolons.

(1) Use semicolons between items in a series containing internal punct(tgpimally
commas)

(2) Use semicolons betwreclosely related independent clauses not connected by a
coordinating conjunction.

(1) When in doubt about punctuat not addressed in thisamual orwhenmore information is

desired refer to theUnited States Government Printing Office Style Manuwalmodern
dictionary, or the most recent editionBiack's Law Dictionary
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Comment

Because clarity is especially important when drafting legislation, use the Oxford (or serial)
comma.

Always put a comma before tigenddoor 6 o in & series when the last two words

in the series are intended to be separatérief must contain a statement of

issues, statement of the case, statement of facts, argument, and copclasion

this example, the comma before tlnddis necessary to sk that the argument

and conclusion are eaehseparate part of the briéf.there were no comma, it

would be possible to reatie wordsdb ar g u me nt  a rnodneandhateche usi on 6
last section of the brief would include both an argument and elusson. The

comma before thed ad eliminates the possibility of edusion and
misinterpretationAlthough this principle was once a standard rule of grammar, it

has fallen into disfavorW. Strunk, Jr., and. B. White, The Elements of Style

however, still recormend it**®

Rule 24. Compounding Words and Hyphenation
(a) Consult areputableictionary to determine how to treat a compound word.

(b) When two words are combined to form an adjective, those two words are typically
hyphenated.

(c) When in doubt, se a hyphen in wordsvhen doing so willaid clarity and readability by
avoidng confusion, awkwardness, or pronunciation problems.

Comment

Compounding, hyphenation, and spelliegamples are provided i@hapter 3, Section 3, B of
this part.

18R, J. MartineauDrafting Legislation and Rules in Plain English02 and 105 (1991).
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Rule 25 Definitions: Generally.
(a) Define a term, whether a single word or phrasanif of the following apply

(1) The term has severaheanings and it is necessary to preclude any unintended
construction of the legislation supped by a contradictory meamj.**’

(2) The term is used in a sense that is broader or narrower than its candiotionary
usage.

(3) Use of the defined term will avoid repetition of a lengthy phrase and improve the
clarity of the legislation.

Note: Do not formally define a term that is familiar, clear, and used if
dictionary sense.

(b) An example of prefatory languagsedto amend a definition section is:

Example: Section 1.Amend 8222 Title 11 of the Delaware Code b
makingdeletions as shown by strike through ansertions as shown b
underlineas followsandby redesignating accordingly:

This general instruction informs the Code Revisors to make additional changes
(redesignatingto the definition section without the rieéor the drafter to spend multiple lines
(or pages) specifically indicatintpe redesignatingpf the entire definition sectionfhis saves
time for the drafteand the readeand printing costs for the General Assembly.

(c) An example ofntroductorylanguage used to introde@ series of definitions is:

For purposes of this chapter (title, section, etc.):

Avoid usingt he phrasbeefiaonhéesesxt r evhean idraféing a definitienr wi s e ¢
section, as this phrase undermines the integrity of the defined tdretmuse it invites
administrators and courts interpret the term

(d) If a term can be used as more than one part of speech and is used in the legislation in an
ordinary sense as well as afided sense, a limitation to the definition should be added
immediately after the term.

Example: fiRecordpused as a noun, means. . ..

17 SeeAndrews v. State34 A.3d 1061 (Del. 2011) (using adacthary to define HfAresidence
provision regarding sex offender registration, rather
definition of firesided as found el sewheraton statute. TThet | e 11
General Assembly then passed | epgSee/8Deltliavsie. 3@r€2D12)).i ng Ar e s |
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(e) Do not include substantive provisions in a definition.

Example:

I n a defini ti ofor exaniple, fit isaencomecint@ add b
foll owing sentence: AOn Oter
executory on both sides are discharged and any rights based or
breach of performance survive.
definitional.

(f) Arrange all defined terms in alphabetical order and place them at the beginning of the
chapter if they aresed generally in the chaptéira defined term is used in only a single section

or subchapter, locate the definition at the beginningp@portion of the Codéighest in rank in
which the term is used.

Example: If the term is used only in 88§ 202, 205, and 208 of Subchg
I, place the definition in § 201 of Subchapter II.

(g) Begin the definitional entence with the defined tar This requires the efined term to be
capitalized.However, when the term is repeated within the text, it should not be capitalized
unless the capitalization rulest forth in Drafting Rule 18emand it.

(h) Use the defined terin the substantive prasion, rather thaits definitional language.

(i) The definition of a word or phrase should not contain the word or phrase being defined.

(1) Once a word or phrase is defined, there should be no change in the manner in which it is
used; the specific definition should remain constant throughout the bill.
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(k) Person v. Individual. In the wake oBurwell v. Hobby Lobby Stores, Ind34 S. Ct2751

2014) , be cautious when using the term Aper s
proved dispositive irHobby Lobby the Delaware Code containsianilar definition provision,

Title 1, 8 302, which is intended to apply throughout the DatevCode unless superseded by a
definition provision in the applicable divisiaf the Codgtitle, chapter, section, etcA. drafter,

and the General Assembly, is presumed to know the existefideeof, § 302and the definition

of fAper s on dthinctd™h Theréfanee anlesw the divisioof the Codecontains an
alternative definition of fApersono to mean on
entities, or an al t éedmfedntothelegslationc ni ti on of fipe

(1) Us ee mptoragply a law to human beings and to nonhuman entities, such as
corporatiors or governmental laes.

(2) Us andifiv i dtalenit the application of a law to human beings/oid using the
t ernaturdipes ono i n place of Aindividual o

(3) Whetherusingi per s on o0 o rusefthe saie foimdiurefdrenae in statutes
relating to the same subject matter.

M 1 f a defi niti onisnmedessarpoasiderasindghe following defingiang 0O

(1) A P e r imaudedan individuaJ corporation, business trust, estate trust, partnership,
limited liability company, association, joint venture, [government; governmental
subdivision, agency, or instrumentality; public corporation.] or any other legal or
commercial entity. [The term dsenot include government; governmental
subdivision, agency, or instrumentality; or public corporation.]

Note: Thi s definition is an amal d
found within the Code. The unbracketed portion is from 8§ 302(15
Title 1. The bracketed portion is from §2D1 of Title 6 in the Uniform
Commercial Code. Delete one of the bracketed phrases to €
inclusion or exclusion of governmental entities.

(2) A St aneansihe State of Delawareand when applied to different parts of the
United States, includethe District of Columbiaand the several territories and
possessianof the United States?

18 State ex rel. Milby v. Gibsp40 A.2d 774 (Del. Super. 1958).
195eel Del. C.§ 302(18).
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(3) When referring to the State of Delawave i t e St at e. o

Note: Section 302 of Title 1 contains 24 definitions of general wg
i ntended to apply throughout t
unless context or another definition requires a different meaning. G
8 302 before drafting any definition.

(m) A definedtermmay be definedby reference.

(1) Defining a term by reference is accomplished in the same way as any other
reference, by providing the Code citation for the definition being referedcet].
the reference can be included in a défin secton or following the term in a Code
provision.

Definition Section Example:
A By | aneassoas defindd § 81:103 of Title 25

Code ProvisionExample:
No unlicensed person shall sell or transfer any firearm, as defined
222 of this title. . . .

(2) When defining a term by reference, take into account the discusdiafimg Rule
32 regarding the effect of incorporation by reference and consider whether the term
used and the term to be referenced are so closely related that a future chhege in t
definition of the term referenced will be acceptable for the term used.

Comment

Additional considerations regarding drafting definition sections can be found in Part 1ll, Chapter
2, Section 2, G(Definitions).

120 5eel Del. C.§ 302(18)
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Rule26Def i niti ons: Néda&ndMeaanadagilodcliudes

The wordfimears ds seldom misused, but the woiidi n c | 8 drexsently
found where it should not be or is accompanied by language that prevents it from
playing its @rt as the dictionary intende'd’

@ Use

~

A mfeaalefisition is intended to exhaust theeaming of a termln an exhaustive

definition, avoid using the term it$ah the definitional languagdf the term embraces more
thanonemeanng, ¢l ose tohe series with fAor

to establish, enforce, or modify a chitdstody determination.

Example: fAiTribunab meansa court, gency,or other entity authorizeg

(b) Us e

~

Ai ncl ude s ointanded ta makes dle@hatithe itecnerminpasses only

some of the specific mattdf.the definition embraces motban one additional megngy, close
the seri@s with fAand

Example: i A n i mreludediish, reptilesandbirds.

The nmeaning of a defined term, @n undefineddrm having an ordinary meaninmay be

expanded
language.

to embrace one or more additional meaningpy usi ng Ai

Example:

| f Afwageso i s defined in the
definition: The termincludesgratuities received by an employee frg
patrons of the employer in the course of employment.

| f Awageso i s not defined 1in
A Wa @ edudesgratuities received by the employee from patrong
the employer in the course of employment.

(c) Do

ncl

udeso

not use the phr as & definitoa dhmssphraaenish nullity, @ad ude s o
parti al

Ameanso is complete and Aincludeso i

(d) Donotuse fi
term of limitation. | t
misinterpretation by the courts.

(e) Unless thentent is otherwise,&s imeans o ratder t han

n
S use weakens t he me an i

121 awrence Filson & Sandra Strokofbfhe Legi sl at i ve Drl28f(2ndked.02608)De s k
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(f) The meaning of a defined term, or of an undefined term having an ordinary meaaw
be narrowed by adding qualifying language.

Example:

The t er mdoéaswmtgieckidebirthday gifts and rewards for
suggestions to enhance efficiency.

Al n st r mearsnregotiable instrument.

Comment

If a word or phrase is to bexplicitly defined with no exceptions, the defion must use the

word formemarnshe exampl e, HRHtoNNa t tee rodoesiew mitsde takesr | ver 0
or streams or bay$f the definition is intended to be partial only, thesbpractices to use the

word Ai hol tthes@xampl e, n,dWat d¢red mighiadaincdmed r i ve
lakes, streams, and bayS.her ef or e, using Aincludeso all ows
adopt addi tional me a ni n gt® reasonableongtrudione & gosiro r e s
wording. This was recognized by the Supreme CourCoastal Barge Corporation v. Coastal

Zone Industrial Control Board492 A.2d 1242, 1246247 (Del. 1985)when the Court noted

t hat Afa term whosdecdtaatewst owhyatdeifti ndot hnohudesbd
extension of meaning by construction than where the definition declares whatatesma n s 6 . 0

Rule 27. Parallel Construction.

Sentences, paragrapisjlsections,sections,and other units of the Codbat serve a parallel
function should be organized and written in a parallel fashion.

Do Not Say: The Department shall collect fees for renewing a licef
amending a |license, and an ins

Say: The Department shall collect fees for renewing a license, amet
alicense, anthspectinga | i cense hol der ds p

Comment

Parallel construction is another technique emgiltp ensure accuracy, clarity, and uniformity
within the legislation ath the Code.
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Rule 28.Limitations, Exceptions, Qualifications, and Conditions.

(a) Place dimitation, condition, or qualification to the applicability of a provision of legislation

at the beginning of the subordinated provision, sat tih will be readily noticed.The

subordinated provision should reference the dominant provision.

Us e

Example: Except as otherwise provided in § 201(a) . ... OR Subje
§201(@@). ...

AExcept as toindicate that tiseeoimant provision eeférted to, at least in

some situations, limits or qualifies the rule stated in the subdedimaovisionU s e
to indicate that the dominant provision, though not inconsistent with the subordinated provision,

provides othermteria that should be considered in construing the subordinated provision.

ASubj ect

(b) If a provision is limited in its application or is subject to an exception or condition, it
promotes clarity to begin the provision with a statement of the limitation, egnepti condition
or with a notice of its existence.

Example: (a) Except as otherwise provided in subsection (b) . . ..

(c) Avoi d usi ng bdasa genearat ovesridesohedistimg@ode provisions

(d Do
i nst

Example:

(b) Notwithstandinganything in the Code to the contrary . . . .

n o tprovidedehati o r  fi,phowewelitdneadtro a s i mi
ead of. Afexcept thato

ar

provi s

(e) Negate only unintended and reasonably inferable implications of a provision of legislation.

Example: APersoml includes an individual, corporation, business try
estate trust, partnership, association, joint venture, or any other le
commercial entity. The termdoes not includea government; g
governmental subdivision, agency, or instrumentality; or a pu

corporation.

Without the negating sentence in this example, one could reasonably infer that a governmental

body is withinthe scope oftt e
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Comment

Place imitations or exceptions to legislatievhere they are notice@onsistent placement in the
first part of legislation or a prosion serves to avoid surprises.

Usinghnot withstandingo as a g¢genernabesmovae clarity:d e of

Congress sometimes seeks to underscore the primacy of a statutory directive by
stating that It is to apply fAnotwithstandi
statute or class of statutes. Courts take into account this expressed intent to

override the provisions specified @ finot wi t h st lthwheéennttied cl ause
clause purports to override fAany other pr
often is unclear. Q= court, for example, ruled that a directive to proceed with

ti mber sale contracts Anotwithstanding any
Anotwithstanding any provision of environr
Forest Service from complying with fedé contracting law requirements

governing such matters as rdiscrimination, small business saices, and

export restrictionsi We have repeatedly held that the |

other | awd i s not ahbnddogsnaegurethgagemeyth | i t er al
di sregard all ot herwise applicable | aws. 0
measure to fany d¥fher provision of | aw.od

Thus, provide for the specific provisions of the law that are intended not to apply to the given
circumgance being drafted.

As indicated in subsection (d) of this rufprovidedt hat 6 and fAprovi ded, h o\
be purged from a drafterds tool kit because t |
unclear, uncertain in their reach, ande at e unwi el dy sentences. Repl
endingthes ent ence and beginning a new one with a
AThat 6s how the drafters 1ceight imesiandJthey.werecConst i
grammaticallyunipeachabl e &h that score. o
Rule 29. Series and Tabulations.

(a) Break a sentence into its parts and present them as a series in tabular form only if the
meaning is made substantially clearer or if doing so makes it easier to cite to a part of the
sentege.

122 arry M. Eig, Cong. Research Ser8tatutory Interpretation: General Principles and Recent Tr&#2011).
123 Bryan GarnerBryan Garner On Words, Ax theserms from your legal writingABA Journal (April 2014),
available athttp://goo.gl/LuKvZk(last visited December 9, 2016).
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(b) In drafting a tabulated list intended for inclusion within the Delaware Code, the following
standardsipply:

(1) Eachitem must be paragraphed and in@ehnin conformity with Formatting Rule 5.
(2) The first word in each item must bapitalized.
(3) Each item must end with a period.
@1 n i eu of u soiindicate the dispunctove or domjundative in a tabulated
series, a phrase in the introducttagguageof thetabulationmoreclearly expressshow
many of the items in th&bulationare to be required, such as:t he f ofdmwi ofg 0,
t he f o/liloonwei nogfo t hf@ll of tbd follavw inm@®@o Aone or mor e
f ol | qfeliowed loy a colon.
(c) Do notinclude in the last item aftabulation language meant to qualify all of the items.
(d) Do not place an undesignated sentengeapagraph after a tabulated liftthe sentence or

paragraph is not a part of the tabulated series, draft it as a separate prévisisrpart ofthe
tabulated series, reformulate the introductory language to encompass it.

Example:

Given:

§ 101. Licensing of dangerous dogs.

(@) The following are dangeus dogs: (1) German shepherd®)
mastiffs and (3) Rottweilersvhich must be licensed.

OR

§ 101. Licensing of dangerous dogs.
(a) The following are dangerous dogs:
(1) German shepherds.
(2) Mastiffs.
(3) Rottweilers.
These dogs must be licensed.

These examples can be transformed into a tabulated list and improv
clarity and conformitywith Rule 29 (b), (c), and (d) as follows:

(a) The following are dangeus dogs and must be licensed:
(1) German shepherds.
(2) Mastiffs.
(3) Rottweilers.
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Comment

Tabulation is useful for listSabulation is especially appropriate if the confavecluces the use

of short sentence€onsider using tabular form if a number of rights, powers, privileges, duties,
or liabilities are granted to or imposed upon a person and in other situations if tabulation makes
themeaning substantially clearer.

Corstructing a tabulated ligh conformity with this rule also simplifies future amendments to the
tabulated series and avoids improper interpretation by courts of the disjunctivejunctive
nature of the series.

SeeDrafting Rule 30concerning the manner of dgsating items in a tabulation.

Rule 29A. Amending a Tabulated List.

(&) When amending a tabulated list, including a definition section, begin by including the
introductory language of the tabulated list, even if it is nabhdpehanged An example of
introductory language follows:

(a) The following are dangeus dogs and must be licensed:

(b) After the introductory language, a drafter should include only the paragjapiydeleted
from or inserted into the list

Given:

§ 101. Licensing of dangerous dogs.

(a) The following are dangeus dogs and must be licensed:
(1) German shepherds.
(2) Mastiffs.
(3) Rottweilers.

If the drafter wished to remove mastiffs from the list, then the drd
would draft the following

Section 1. Amend 8§ 101, Title 9 of the Delaware Code by ma
deletions as shown by strike through and insertions as show
underline as follows:

§ 101. Licensing of dangerous dogs.
(a) The following are dangeus dogs and must be licensed:

(2} Mastiffs.
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(c) f paragraphs ar e being del et ed from a t abu
accordinglyo prefatory |l anguage or redesignat
lists hides a repeal and introduces instability into thde(Jor the reasons explained in Drafting

Rule 30.

(d) If paragraphs are being inserted into a tabulated list, try to add the inserted items to the end
of the tabulated list. Insert new items between existing items only as a last resort and only after
first determining the impact to internal references and the agdgrargedwith administering the
provision. See Drafting Rule 30. If new items must be inserted between existing items, use the
sample prefatory language for redesignaimBrafting Rule 25(b).

Comment

When applying Rule 29A(b), do note ellipses or other symbols to indicate that other items

have been omitted from the list. The prefatory language ensures that the Code Reviaties will

the Codeonly as directed. Omitting portions of the Code from legislation will not result in a

repeal ofthe omittedportions because changes tloe Code occuonly in accordance with the
prefatory | anguage, i . e. Aby maki ergonsdas!| et i o
shown by wunderlineo.

Rule 298B. Amending an UndesignatedList.

(& An fundesignated i st 6 i s a tabulated | ist that does
Code toorganize the items in the ligkn example from Title 11 follows:

§ 4201.Transition provisions.
(c) The following felonies shall be designated as violent felonies:
Title 11, Section  Crime
513 Conspiracy First Degree
602 Aggravated Menacing
604 Reckless Endangering First Degree
605 Abuse of a Pregnant Female in tls&con
Degree
606 Abuse of a Pregnant Female in the First Dec
612 Assault in the Second Degree
613 Assault in the First Degree

(b) When amending an designatedist, make the amendment through a sepabait&ection
so that the only change made by thi# Section is to the wesignatedist. Include only the
changebeing made to the list. Andyhen removing from or adding to andesignatedist,
include in the prefatory language for tiédt Sectionlanguage useahithe following examples:
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Section 1. Amend § 4201, Title 11 of the Delaware Code by ma|l
deletions as shown by strike through and insertions as showy
underline as follows and by reorganizing accordingly:

8§ 4201. Transition provisions.

(c) Thefollowing felonies shall be designated as violent felonies:

Title 11, Section Crime

Trafficking of Persons and Involunte
Servitude

787

Section 1. Amend § 4201, Title 11 of the Delaware Cbgemaking
deletions as shown by strike through amdertions as shown by
underline as follows and by reorganizing accordingly:
8 4201. Transition provisions.

(c) The following felonies shall be designated as violent felonies:

Title 11, Section  Crime
hicul icide in . ce

Section 1. Amend § 4201, Title 11 of the Delaware Cbganaking
deletions as shown by strike through and insertions as showy
underline as follows and by reorganizing accordingly:
8 4201. Transition provisions.

(c) The following felonies shall be dgsiated as violent felonies:

Title 11, Section Crime

hicul icide in : e
Trafficking of Persons and Involunte
787 -
Servitude

(c) Include in the synopsis a clear indication of the intent to remove from or ath to
undesignatedst.
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Rule 29C. Enumeration Provisions and nl n

(@ An nfuemer at i on apstceatad withio thedlawi lsdiffefsom a tabulation, as in
DraftingRule 29 in that it is a list within a sentence.

Example: The Commissioneshall refuse to grant a license for the s
of alcoholic liquor by any restaurant, tavern, taproom, hotel, storg
other establishment . .

(b) Prior to drafting an enumeration provision, determine the intent of the enumeration
provision as administrators or the countmy expand or limit the provisiodepending on hout
is constructed.

(c) To create an exclusivenumeration provision, construittusing only the specific terms
intended to be included o0anadn do mailtl fgienncelruad e stoe ro
preceded by Aothero, Aany othero, or similar

Example: Notwithstanding 8§ 922 of this titlehe Court may not find
military, correctional or policeowned dogs dangerous or potentia
dangerous if the att&oor injury to a person or domestic animal occ
while the dog is performing duties as expected.

(d) To create a nonexclusive or exemplanumeration provision, construttso that the list is
preceded by Aincludeo. kerms andugerteralderms m somstructing e b o
the list.

Example: i | mp r o v ecmdssrbuildingd, highways, roads, streef
bridges, entrances and walkways of any type constructed thereor
other structures affixed to and @antl, as well as the lamtdelf . . . .

(e) To create anonexclusiveenumeration provision with some limitatiorronstruct the
provision using specific and general termigich areof the same type or nature as each other
Furthermorethe general term must be one that clearlpihgs to the same class as the specific
terms. This enables the general term to expand the list beyond what is specifically included, but
limits the items included within the general term to items of the same class created by the
specific terms.

Example: The public health authority may purchase and distril
antitoxins, serums, vaccines, immunizing agents, antibjaticd other
pharmaceutical agents . .
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Comment

Delaware decisional law and the accepted canons of statutory construatothéfoundation

for this rule. Specifically, subsection (@) this rulefollows the canon of statutory construction
expressiounis est exclusion alterius meani ng At he expr edusionofn of o
another, 0 which #A pm ofwenduetsthe tmarmer of wishpenfoenanae ando r
operation, and the persons and things to which it refers are affirmatively or negatively

designated, there is an inference t*hAadtheal | om
rule provided in sulection (d)of this ruleis established by two Delaware Supreme Court cases,
each finding that prefacing a list wit® fincl
and ndt he ejdstem ganerisioes nottequire [the general term to] be limited in its scope
to the things spe c i*fHinallg subsection e thig ruleisin Kegpinge | i st

with the canon of statutory constructiejusdem generjs meani ng fAob Thehe sar
Delaware Superior Court has stated:

Where general words follow the enumeration of particular classes of things they

will be construed as having reference to matters or things of the same general

nature. The particular word may be said to be the genugettexal word used for

including other species of the same genus. The rule manifestly rests upon the

reason that, if the Legislature had intended the general word to be used in an

unrestricted sense, no mention would have been made at all of the particular

classes, anditisveyener al ly held that the words Aot !
following an enumeration of particularsls es ar e t o baher ead as me.
such like and include only words of like kind or character.

Rule 29D. Drafting Series,Tabulations and Enumeration Provisionsto
Avoid the Doctrine of the Last Antecedent

(&) The doctrine of the last antecedent is a canon of statutory construction applied to statutes
that include a list of words or phrases followed by a qualifying word or phrase.

Example of a List Followed by a Qualifying Phrase:

A commercial vehicular license does not apply to boats, tractors
trucksunder 3 tons.

In the above sentencagiu n d e r 3 tonso is the

124 Brown v. State36 A.3d 321, 325 (Del. 2012) (quotingatherby v. Greenspu®39 A.2d 12841291 (Del.

2007)).

%city of Dover v.,514nAt26 10867164990 (1986) ditiegGage \C @ity of Wilmingtqr293

A.2d 555 (Del. 1972).

12014, at 1089.

127 Bigger v. Unemployment Comp. Comm. 46 A. 2d 137, 141 ( D761 (DSIulp4dX . 1946
See alsdel. Bd. of Nursing v. Gillespj&l A.3d 423, 427 (Del. 2012).
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(b) When the doctrine is applied lopurts, the courts find that the qualifying word or phrase
refers to the word or phrase immediately preceding the qualifier, not to more distant words or
phrases. The doctrine is not absolute and courts will not apply it when commorasératber
indicia of meaning demonstratieat the qualifying word or phraseas meant to apply tmore
distant or less obvious words or phrases.

(c) The Delaware Supreme Court has employed the doctrine as a method of statutory
construction, finding in one case that thectline applied and the qualifying phrase referred
solely to the last antecedéfitand in another that other indicia of meaning demonstrated the
qualifying phrase applied to all antecedefitdn 2016, the U.S. Supreme Court, by a vote of 7

to 2, reaffirmedts support for the doctrine over a dissent advocating that the Court look to the
ordinary understanding of how English wor&S.

(d) As the doctrine does not produce certainty in interpretation, draft stimgations and
enumeration provisionso prevent a court from having to apply the doctrine by using the
following methods:

(1) E’lthe qualifying phrase only applies to one item, change the order of the items in
the list:

Example:
Giveni To get dessert, you must eat ham and eggs tthafraen.
Rewrite Asi To get dessert, you must eat all of the following:

1. Eggs that are green.
2. Ham.

128 Rubick v. Security Instrument Corg66 A.2d 15, 18 (Del. 2000).

129E |. DuPont de Nemours & Co. v. Greetil A.2d 953, 956 (Del. 1980).

1301 ockhart v. U.S.136 S.Ct. 958 (2016).

131 Jery PayneThe Doctrine of the Last Antecedgfhe Legislative Lawyer (May 2014).

118



(2) If the qualifying phrase applies to each item in the list, move the qualifying phrase
to the front of the generic term or repeatdalifying phrasé=>?

Example:
Giveni To get dessert, you must eat ham and eggs that are green.

Rewrite Asi To get dessert, you must eat all of the following, wh
must be green:

1. Eggs.

2. Ham.

OR
Rewrite Asi To get dessert, you must eat dltloe following:

1. Green eqgs.
2. Green ham.

Rule 30.Maintain ing the Stability of the Code

(a) Use the accepted names for thméts of the Codewhen drafting legislation.

Units of the Code:

Title

Part

Chapter

Subchapter

Subpart (extremely rare)
Section

(b) Number the bill Sections and the proposedCode sections with Arabic numerals
consecutively or progressively throughout the legislation.

(c) A descriptiveCodesection heading is usually not relied upon to convey or ascertain the
legislativepurpose or sense of a §eaq: it is merely a signpos?

(d) Use shorCodesections. lde a separatéodesection for each distindbpic.

132
Id.
133 Seel Del. C.§ 306.But see Spielberg v. Sta58 A.2d 291 (Del. 1989).
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(e) Follow the established internal hierarchy fo€Cadesection andise the accepted names for
the parts of thénternal hierarchy.

Structure of and Names for thelnternal Hierarchy of a Section (See
Formatting Rule 5 for more details):
§ 101. [Section]
(a) [subsection]
(1) [paragraph]
a. [paragraph]
1. [paragraph]
A. [paragraph]
l. [paragraph]
(A) [paragraph]
(1) [paragraph]
Note:l n sections with an undesi giI
designation, typical with definition sections), the first level is {
referred to as fAparagraph. o

() If a section covers a number of contingencied$ernatives, requirements, or conditions,
divide the section into smaller parts, as necessary, following the internal hieratdioytls in
Formatting Rule 5A paragraph may be divided into one or more lower levels of a paragraph,
but try to avoid usinginything belav the initial paragraph levelnstead, divide a section into
several sections as an alternative.

(g) Do not use intarally numbered clauses wheeach clause remains within the fon
sentence structure and is not a separate paragmaphtabulated list or sentenc&urying
designations in this way leads tincertainty within the Codé. there is no other way to draft it,
however romanetteshould be used to prevent confusion with the internal hierarthy.

(h) If there is no availablsedion or chaptemumber where a drafter desires to insert a new
section or chapteuse an upper case letter with existingsection or chapter number to sgae

in a new section or chapteather thannsering a new section or chapter in an existingtisec

or chapter and toedesignateexisting sections or chapterBhis technique can also be used to
add a new bill Section to a bill.

Example:
88 21072107A and 2108.
Chapter 50Chapter 50Aand Chapter 51.

Section 5Section 5ASection 6.

%The term is the plural form of romanette, which means
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(i) Avoid redesignatingexisting chapters, sections, or othparts of the internal hierarchy,
excluding definition sections, due to the impact on internal references.

) The Code Revisors place a fAirepeal edoofdesi gn
the Code has been repealed and to providieento readers of the repedl.drafter may reuse a
repealed section 5 years after the repeal occurs.

(k) Historically, when an entire chapter or subchapter was repealed and a new chapter or
subchapter othe same topic was created, but with less subchapters or sections than previously,
the Code Revisors would continue to include the full complement of subchapters or dadtions
would placeafir e s er v e d oon the snusgdnpartionsota allow for feeugrowth. This
practice has been abandoned in recent years.
whenever necessary.

() Drafting a portion of aCode section that is not identified by an internal hierarchy
designation, called afundesignated subsemo or fiundesignated paragraph

Comment

Maintaining the stability of the Code is one of the many tasks the drafter assumedraftieg

legislation. Drafters must be guided by the doctoasx i o m, Af i rosTo fulfilldlbs no ha
axiom, a drafter must have a working knowledge of the structure of the Code and an
understanding of the importance in maintaining a stable structure.

Subsections (a) and (e) give drafters a brief introduction ietbalsic structure of the Codkéhis
structure is one that, with rare ananbtpand on, m
predictability. The rare exception to the structure outlined in subsections (a) and (e) occurs with
portions of the Code based on uniform laws develdpethe Uniform Law CommissionThe

Code Revisors give up uniformity within the Delaware Code to uniformity across the laws of the
States.

Subsections (b) through (d) and (f) and (g) offer basic insight and rules into the structuring of a
Code section.

Subsetion (h) provides a mechanism ittsert a new section or chapteghen aCodechapter or
title seemingly has no additional space danew chapter or sectiofhis methodin addition to
repurposing repealed sectiofmubsection (j)] is the method a drafter should use to make
additional space for new sections or chaptansl, along with subsection @ssureshe stability

of the CodeMost importantly, 6llowing the rules in subsection (h) and4l¥o ensures that the
drafter affe¢s no internal references elsewhere in the Code.

Subsection (l) directs draftersot to createundesignated subsections or paragraphs as
undesignated portions of a section cause confusiothéme reading and interpreting the Code
especiallycourts, andcan lead to difficulty citing or amending the undesignated podramay

cause the undesignated portion of a section to be absorbed by the designated portion above it in
the drafting or revision process
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Rule 30A.Amending a Code SectioriiVersionedd by an Effective Date

(@) To ensure the stability of the Code, a drafter must properly amend a Code section that has
beenfiversioned due to an effective date provisionpreviously enacted legislatiowhen a bill

amending the Delaware Code and contairamgeffective date is enacted, it results in Code
sectionsint he bi | | becoming Aversionedd in the Cc
Revisors and consists of at least two of the same Code section being placed in the Code, one
currently effective sectioand one or more effective on some future date and different in some
material way from the Code section that is effective now.

(b) A drafter can tell that a Code section has b@emsioned in the Delaware Code Online by
the fact there are two or morepges of the same Code section with brackethe Code section
headingndicating when a given version is effective.

Example

§ 10003. Examination and copying of public records. [Effective
until Jan. 1, 2015]

§ 10003. Examination and copying pdiblic records. [Effective
Jan. 1, 2015, until July 1, 2015]

§ 10003. Examination and copying of public records. [Effective

July 1, 2015]
© It is the drafterds obligati ofiverdionedandfoor m t F
ascertain whethear he cl i ent 6s desired change is one th

effective versionor in the version to be effective in the future, or both.

(d) If the client desires a change to be effecowdy in the currently effective version or lgrin

the version to be effective in the future, includiely the currently effective version, or the
version to be effective ithe future, in the bill andhake the necessary changes to that version
using the strike through and underline process.

(e) If the client desires a change to be effective both in the currently effective version and the
version to be effective in the future, include both versions and make the necessary changes to
both versions using the strike through and underline prolcedsadethe effective date bracket in

the bill to differentiate the versions.

Comment
Abiding by this rul e tiscdlesruotieseaderratoe CotdenRevisars. i ent 0

This avoids the situation where a drafter amends only the currently effective version, intending
for the change to carry on to the version to be effective in the future, only to find the change is
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not carried through because the two versions conflict mesmaterial way that makes the
change incomgtiblein the version to be effective in the future.

Be aware thatifthd r a f t emehds a diviel Gode section thvais not versionedrafted and
the given Code section becomes versioneanmther billthat wasintroduced later in time but
enacted first, the Code Revisors will amend both versions of the Code sastitvey presume
theinteno f t h e d wreh dradtedwasfor the dhdnge to carry on into the future.

Rule 30B.Transferring an Entire Unit of the Code.

(a) A drafter may be called upon to transfer an entiri¢ of the Code fart, chapter, subchapter,
section, etc.). When this occurs, avoid using the strike through and underline method to delete
the division fromits aurrent location in the Code to insertntits new locationInsteadfollow

the exampldelowto accomplish the transfer:

Given a need to transfer Chapter 80 from Title 3 to Title 16, wher¢g
Chapter 80 will become Chapter 30E the drafter would dré the
following prefatory language

Section 1. Amend Title Bhe next highestunit of the Code where the
unit to be transferred currently exists; Part should never be used for
directional purposes in legislation]and Title 16[the highestunit of

the Caode receiving the existing Chapter of the Delaware Code b
transferring Chapter 80 of TitldtBe location of unit to be transferred]

to Title 16 [the next highestunit of the Code receiving the existing
Chapter], redesignating present 88 8001 through 806DTitle 3 as 88
3001E through 3007E of Chapter 30E of Title 16.

Note: The bolded bracketed text is provided as additional context fo
purposes of this example and should not appear in legislation.

(b) If, in addition to transferring an entitmit of the Codemake changes tthe unit, thenfirst
usethe example prefatory language from subsection (a) of this rule to make the trangfemand
use the strike through and underline processnake the necessary changes, noting in the
prefatory language #t the process is being used.

Example [Based on the example in subsection (a) of this rule]:

Section 1.Amend Title 3 and Title 16 of the Delaware Code
transferring Chapter 80 of Title 3 to Title 16, redesignating preser
8001 through 8007 of Title 3 as 88 3001E through 3007E of Chapte
of Title 16 and then by making deletions as shown by sthf@igh and
insertions as shown by underline as follows:
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Comment

Abide by subsection (a) of this rule when transferringidiof the Code from one location in the
Code to another location in the Code, rather thargustiike through to delete the ufiibm one
location and underline to insert it into another location, as this ensures that no adufitions
subtractionsare made to thenitin the process of inserting it into its new location. Additionally,
this method saves printing resources by not producing an eniirévice, one struck through
and once underlined, to transfeurat unchanged.

Abide by subsection (b) of this rule wheansferring ainit of the Code from one location in the

Code to another and making changes to the division, rather than using strike through to delete the
division from one location and underline to insert it into another location and to show changes to
the division, as this ensures the reader can clearly understand the changes that are being made.

Rule 31. Internal References to Code Provisions or Sections of
Legislation: Generally.

(@) Internal referencesalso calledcrossreferencesmay be used foone of several specific
purposes

(1) To call attention to another provision or éffect on the provision at hand.

Example: . . . as defined in § 123 . . . . (where the definition wo
apply anyway)

(2) To describe and identify a concept melationship that is stablished in another
provision.

Examples:
Benefits under § 123. . ..

Any action taken under § 123 . . ..

The rates in effect under § 123 . . ..

(3) Toindicate that another provision isatsoapplyto the provision at hand.

Examples:
Section 123 applies [in this situation]. . . .

The rules thaapply under § 123 also apply [in this situation]. . . .

. . as defined in § 123 . . . . (where the definition involved would
otherwise apply)
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(4) To indicate that artber provision is to be read as making an exception to or
modification of the rules the provision at hand.

Examples:

Except as provided in § 123 . . ..

Subjectto §123. . ..

The uses described in (1) and (2) are primarily informative; ube described in (3) is

substantiveand is typically useg5for incorporation by referenite use described in (4) can be

either substantiver informative

(b) For internal references to a provision of the Code, use the correct name for the portion of the
s e c t intermalchierarchy reference8eeDrafting Rule 30(e).

(c) Use an initial capital letter in referring to a specific artaleéhe Constitution oftitle, part,
or chapterof the Codeuse lower case in referring to a specific gatien or paragraph

Examples:

The requirements of Article lll . . . .

Except as otherwise provided in subsection (b) . . ..

(d) Use the section symbol (8) wheaferring to a section of th€ode unless the section

/ appears at the beginning.tbdeam sent
initial capital leter when referring to aegtion of a bill (Section 1, Section 2, Sections 1 and 2)
regardless of its placement in a sentence.

symbol (A)

(e) Internal references to a portion of the same section should be followed up with the words
Aof t hi.dntesma eferenoes  a portion of the same title should be followed up with the
wor ds A o f Interial referencesttd agportion of another title should be followed up with

the words
portion of the Code.

fiof

T. iDb hokdirdctiintehad neferensal threbcleaptér tevel of any

Say:fi A

101

Do Not Say:fil Del. CA 101
Del awar e
similar form of internal reference.

, O AnTi tl e 1, g
Code, o ATIitle 1, A 10

=)}
>:

of this titleo or

135 awrence Filson & Sandra Strokofbfhe Legi sl ati ve DR89nded, 8088) Desk Referen
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(f) bo not write an internal r ef Whaetis @beve tdax h a's
may be below tomorrow. I nstead, write fAsubse

(g) To reference a paragraph, the draféould begin with the subsection designation and
include each paragraph designation prior to, and including, the paragraph to be reference.

Do Not Say:ipar agraph (a)(1)0 when
paragraph lower in the hierarchy.

Say:ipar a@ndgddh) a(1. o; a referenc
coul d me an t hat paragraph o]
n(a)(1)a.1l.A. 0, or dA(a)(l)a.1.

Comment

When referencing a few sectigrs specific reference is useful because it avoids the need to
search theentire piece of legislation to locate the provisiomsvhich reference is intendeBut
overuse of specific references to other provisions of legislation can make the legislétait dif

to read and understandloreover, this tool can create issues asctons, subsections or
paragraphsire sometimes changatfhen a Code provision has been substantially alterestk
internal references to that Code provisitlmensure thato unintended consequences will occur
elsewhere due to that amendmebompute technology has greatly reduced the difficulty of
finding and changing internal references.

Rule 32. Internal References to Code Provisions or Sections of
Legislation: Incorporation by Reference

Recognize he positive and the negatives insing a crosseferencefor ii ncor por ati or
referencé, which are discussed in detail in the Comment.

Comment

Drafters should be aware die impact an incorporation by reference caavén when drafting

legislation. Incorporation by reference igecognized by Delaware courts a valid drafting

technique. Tie courts have held that a statute maya spe i a | and desdfipti ve
adopt a part or all of another statute which will have the same effect as though the adopted
statute had beenrwi t t e n'*® Incorpooation by.reference is a useful tool because it assures

the drafter of uniformity, clarity, and consistency between the provisions while saving space and
time.

Also beawareof a conflict between the Code abélaware case lavbection307(b)of Title 1
statesi Whenever any reference Iis made to any po
reference applies t dn 1867, our Supemel Goasntt ast etdh etrheat to .

136 state Ins. Coverage Office v. Choud?13 WL 3928226at *4, n.25 (Del. Super.) (citinBupont v. Mills 196
A. 168, 176 (Del. 1937) and 2A Sing&utherlandStatutory Construction§ 51:7 (Th ed. 2012)).
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adopted statute is incorporated as of the timeefg@rence and subsequent amendments to it will
have no effect up b8Mhisstatemeat@reanpdsses thesgenaral,.Lcommond
law rule!*® However, §307(b) was contained within the 1953 Code when the Supreme Court
repeated the common law rulgg it is unclear why th&upreme Court made this statement
without citing and refuhg the substance of § 307(1#.close reading of the case suggests the
appellee simply acceded toh e C o u The édgos maintaiethis decision is aoutlier and

8 307(b) controls as seven years latethe General Assembly recodified 8 307(b) contagrthe
same legislative interpretation rufethe Delaware Code of 1974

Rule 32A. Internal References toCode Provisions or Sections of
Legislation: Checking for Accuracy.

(a) Check all references, internal and external, for accuracy prior to releasing the draft
legislation for introduction.

(b) A corollary to subsection (a) of this ruletasscheck referenceslsewhere in the Constitution,
Code, or Charteto provisions contained within the draft that may no longer be accurate due to
any redegnation done by the drafinclude in the draft legislation additional Constitution, Code,
or Charter provisions as necessary to ensure teésences remain accurate.

Example

Assume a hypothetical § 101 of the Delaware Code with subsectior
(b), and (c).

Assume the drafter inserts a new subsection (a) and directs the rem
provisions to be redesignated.

Assume the existing 8 101(a) is referenced hptter provisions in the
Delaware Code, 88 201(b), 434(d), and 704(e).

The drafter should include 88 201(b), 434(d), and 704(e) in the
legislation and change the reference from § 101(a)
8 101(b).

Alternatively, the drafter could add the new suitiem as § 101(d
instead of 8§ 101(a) and there would be no need to amend in{
references to the existing § 101(a).

137 powell v. Levy Court of Kent Countp35 A.2d 374,375 (Del. 1967) (citing 2Sutherland, Statutory
Construction,8 5208 (3d ed.)).

138 perkins v. Winslow133 A. 235, 236 (Del. Super. 1926) (citiBgtherland on Statutory Constructio§ 405).

Under the common law ruleyhen using a specific reference (la ke #ASe
general reference (Ain the manner now provided by | awod,
upon incorporationSeeHassett v. Welgh303 U.S. 303 (1938) for a discussion by the U.S. Supreme Court on the
difference between a spéciand general reference.
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(c) When creatinga newunit of the Codecheck all internal references in the newit of the
Code as thedrafting and editing procesanalter the meaning of internal references throtigh
deletion or addition of subsections or paragraphs

(d Al so check all internal references i n an ex
legislation for the same reason expressed isexttion (c) of this rule.

(e) A drafter should double check references to criminal provisiamshe Code Revisors are
least likely to exercise their code revision authority to correct a reference to a criminal provision.

Comment

Drafting Rules 31 an®2 explain why internal referencese so importantHowever, draftes

mustensure that internal references continue to accurately referenoéetigedprovisions.The

Code Revisorannotc or r ect an incorrect reference whe
Therefore, priorto the introduction of the draft legislatiooheck all references for accuracy.
Computer technology has greatly reduced the difficulty of finding and changing internal
references and should be used in the proofreading process to check references.

Rule 33 Order of Arrangement of Provisions of Legislation

(a) Organize legislation in the most useful and logical format for the reader. Avoid an
organization that requires an understanding of a later section in order to understand an earlier
section.

(b) The following is suggested as the order of arrangemepbsdible provisions in legislation
which creates a new chapter:

(1) Bill title (mandatory). SeePart Ill, Chapter 2, Section 2, B.

(2) Pr eambl e odausesBeePartdllaChapter 2, Section 2, C.

(3) Enactment clause (mandatongeePart Ill, Chapter 2, Section 2,.D

(4) Short title(The short title may also precede the severability clauseePart Ill,
Chapter 2, Section 2, S

(5) Definitions. SeeDrafting Rule25 and 2GndPart Ill, Chapter 2, Section 2, G

(6) Scope (exceptions or exclusions, if any).

(7) Creation of agency or officeSeePart Ill, Chapter 2, Section 4, B

(8) Administrative and procedural provisions.

(9) Substantive provisions (&e positive requirements in order of time, importance, or
other logical sequence

(10) Prohibitions angbenalties SeePart Ill, Chapter 2, Section 2, |.

(11) Severability clauseSeePart Ill, Chapter 2, Section 2, P

(12) Savings provisionsSeePart Ill, Chapter 2, Section 2, L

(13) Effective date Continget Effective Date, and Applicability ClauseseePart I,
Chapter 2, Section 2, dnd K.

(14) Synopsis (mandatory)SeePart Ill, Chapter 2, Section Z,
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Provisions (11), (12), and (13) should be placed in separate bill sections at the enilbfahe
inclusiononlyinthelaas of Del awar esmesi Code Revisoro

(c) Order of arrangement for Co@enending bills:

(1) Bill title (mandatory).

(2) Preambl e odausesWher eas o

(3) Enactment clause (mandatory).

(4) Section(s) of the bill addig or deleting text from the Code.

(5) Severabilityor savings clauses.

(6) Effective date(only if the entire bill is not meant to go into effect upamactment
intolaw€Never use Aupon signat ur aateséctionhe Gov
ContingentEffective Date, and Applicability Clause.

(7) Synopsis (mandatory).

Comment

The suggested order of arrangement of provisions is subject to the general requirement that
legislation be organized in the format most useful to the reader.

Rule 34 Model Acts.

When using anodel acto draft legislationa drafter mustletermineall of the followingprior to
introduction

(1) If the model act accomplishes the goals of the sponsor.

(2) If the model act conflicts witlthe DelawareConstitution and, if itdoes, if the
conflict may be resolved.

(3) If the model act conflicts with existinBelawarelaw and, if it does, if the conflict
may be resolved.

(4) If the sponsomwants the model act modifigd) to comply with the substance and
style of Delawardaw; (2) as little as possible; (3) at all.

(5) Where inDelawardaw the model act belongs.

(6) If the model act may be enforced or administered by an existing state agency or if
the model act requires the creation of a new state agency.

(7) If there are prod ms wi th the model actbds definit
Model acts may suggest definitions that are at odds with existing definitions in
Delawarelaw. Search ofDelawarelaw for conflicts and determinkow to resolve
them

(8) If the model act is @anized to put similar concepts together and separate concepts
that are not similar.

(9) If all issues left to enacting states are resolved. Model acts often iradtedsative
language for states to choose from. Decisions on these alternatives be
addressed prior to introduction.

(10) If unnecessary language in the mioalet has been deleted.ddel acts often include
A b | ato kesfibed in by each state. To avoid embarrassment to the sponsor and
the drafterdonotintroducelegislationwi t h t hese fAbl ankso stil]l

129



(11) If gaps in the legislation have been filled Model acts may create agencies or set
standards without providing for the duties of the agency or how standards are to be
enforcedFill in these gaps.

(12) I the language of the act has been modified to match the substance and style of
Delawarelaw, if permitted by the sponsoMany references, including those to
crimes, government entities, and penalties, may not be consistent with those used in
Delawardaws and shouldbe altered to fit h e s pcocamsstamcéss

Rule 35 Proofreading.

(&) One of the most important steps in drafting legislation [grémfread the legislation prior to
releasing it for numbering and printing.

(b) Havesomeone who has nbeen involved in the draftg of the legislation proofreatprior
to releasing it for numbering and printing.

(c) Proofreading must consist of checking the legislation for conformity with the accepted
formatting, style, and grammar rules in this mararal other generally accepteules for style

and grammarAdditionally, readthe legislation for obviously missing words or wrong words
spell check will not catch either

(d) Check every reference, internal and external, for accuracy.

(e) When amending the Constitution or Codmsure that the context language accurately
reflects the current version of the Constitution or Code.

() Proofreading entails checking the drigfgislation for conflicts with introduced but not yet
enactedegislation, and correcting those conflicts if possiBleso be aware of other legislation
subsequenthintroduced which maycause a confliowvith the legislation you drafted

Comment
Proofreading may be the last substantive step performed prioretsirgd the legislation to the
public, but it is the most importanProofreading serves as a final check to ensure accuracy,
clarity, and unifornty of the legislative producProofreading also enables the drafter to correct
mistakes that may slow down even kill legislation.
It is essential that someone other than the drafter revievietgation prior to releaseAn
independent proofreader may better be able to focus on what the draft legislation actually says,
rather than on what it is intendexlgay.

Do not skim the legilation. Skimming is not proofreadin@ne will not catch missingr
extraneousvords or nonsensical phrases by skimming the legislation.

SeeDrafting Rule 32A for more discussion of the importance of proofreading references.
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As discussed in Part Il, Chapter 3, use the modibate legal materials in preparing draft
legislation. The legal materials published online by the Division of Research are the most
accurate, ufio-date legal materials available to a drafter and shbeldised over any other
source. Because draft legislation can come from many sources, including draft or introduced
legislation from previous General Assemblies, take the time to compare any draft legislation to
the current version of the legal materiathe legislation and correct any issues prior to releasing
the draft legislation for introductiohis prevents issues that can, and all too frequentlsrae

when the draft legislation conflicts with the existlegal material languagandmay ultimately

result inenacted legislation that iscapableof being harmonized with the existitegal material
language.

Just as oubf-date legal materials can cause issues with harmonizing the legislation with the
existing legal material language, so too can conflicting legislation. Therefore, prior to release
check for introduced legislation that conflicts with the diedislation.And, follow the progress

of the draft legislation once it is introduced to determine if new legislation is introduced that
could create a conflict.
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CHAPTER 3: ADDITIONAL OBSERVATIONS, GUIDELINES,
AND WORD USAGE EXAMPLES.

Section 1:Additional Observations.

(1) Before beginning to draft a bill, try tiind if a similar or conflicting law already exists in
current federal or Delaware constitutional or statutory provisions.

(2) tisnotnecessarytatse the 1897 datme n dwehdefemgtothe m fAas
Del aware Constitution or the 1974 date or the
Code.

(3) Certain words that are frequently misspelled but are not detect®doby d 6 scheskp e | |
function include:

be / he phase / phrase

change / charge pubic for public

county / country saws for laws

from / form statue for statute

it/is undeserved for underserved
or / of untied for united

or/on

(4) The Enrolled Bill Doctrine holds that, once a bill passkegeslative body and is signed into

law, the courts should assume that all rules of procedure wererjyréplowed. The Delaware

Supreme Court, however, has broadened the application of the Enrolled Bill Doctrine by holding

that ficlear and convincing edénce established by constitutionally required journals may be
admissible when the validity of a statute defectivetosi f ace i s unmder consi d:

(5) The phr as é afetmhof st wiich hag a gjic meaning in bill draftingWhen

language in a bill refersa A t hojitaneascelvery provisiom the hll. If language ina bill
refers to At his aftheCoded whidh the sedimsrplacedindillstonbdl t i t | e
Sections creating new provisions for the Laws oldb& r e |, reference should
not At.his titleo

(6) Doublecheck section (8)¢chapter and titlereferences, especially when resurrecting a bill
from a previous General Assembly.sedion (8) number usually indicateése chapter of which

it is a part (thus, 801 is the first section aZhapter 1), but not alwayBor example, Chapter 5
of Title 11 containsections beyond the 5Q0Shapter 1 of Title 26 contairsections beyond the
100s and Chapter 1 of Title 8 canhsbeyond the 100s

139 SeeWilmington Sav. Fund Soc. v. Gre@88 A.2d 273, 277 (Del. 1972) (holding that when a bill with less than
a constitutionally mandated vote requirement on its face passes, the Court will check the Journals to sesyf it actu
received the correct number of votes to pass.).
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(7) Another drafting problem occurs when the drafter is perhaps too busy to search out the
appropriate placeni the Code for a newlgrafted provision.Rather than placing the new
legislation with statutes relating to the sasubject, sometimes a drafter designates the section

as a whole new chapter, or places the new legislation at the end of a chapter without regard to its
properplace in the Code or chaptdBoth practices are unacceptable ad likely tocause
unnecessargbstacles for researchers.

(8) Carefully review proposed legislation that originates in other Statei@geor in the private
sector.Outside draftersoften are not lawyers and not aware of the rules and goeelfor
legislative drafting.Furthermoregven lawyers who do regularly draft legislation may produce

bills that need technical editing.

Section 2:General Guidelines for Drafting.

AVOID USING REDUNDANT COUPLETS

actual knowledge

final and conclusive

adjudge, determined, and decreed

full andcomplete

alter and change

full force and effect

among and between

made and entered into

any and all

necessary or desirable

authorize and direct

null and void

authorize and empower

order and direct

by and with

over and above

constitute and appoint

power and authority

desire and require

shall have and exercise

each and all

sole and exclusive

each and every

type and kind

evidence, documentary and otherwise

unless and until

fail, refuse, and neglect

AVOID THE FOLLOWING INDEFINITE WORDS

aforementioned heretofore

aforesaid herewith

and/ or (say AAO or #dA|said (as a substitu
before (as an adjective) same (as a SsSubstitu
beforementioned to wit

hereafter whatsoever

hereby whensoever

herein wheresoever

hereinabove
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USE PLAIN ENGLISH

Questionable, superfluous, or verbose Consider using instead
absolutely null and void and of no effect void
accorded given
adequate number of enough
adjudged, ordered amtkcreed adjudged
admit of allow
afforded given
among and between among (for more than two), between (for tw
anticipate expect
approximately about
ascertain learn, find out
at the place where
at the same time when
attempt (as a verb) try
by means of by
by virtue of under, because
category kind, class, group
cause it to be done have it done
cease stop
cognizant of aware, knew
commence begin, start
complete (as a verb) finish
component part
conceal hide
consequence result
constituteand appoint appoint
contiguous to next to, abutting
corporation organized and existing under the| a Delaware corporation
laws of Delaware
different than different from
do and perform do
does not operate to does not
during such time as while
duringthe course of during
each and every each
effectuate bring about, carry out
endeavor (as a verb) try
enter into a contract with contract with
evidence, documentary and otherwise evidence
evince show
except that but
excessive number of too many
expend spend, disburse
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Questionable, superfluous, or verbose

Consider using instead

fail, refuse, and neglect

fail

final and conclusive

either word, as appropriate

for the duration of

during or while

for the purpose of holding (or other gerund)

to hold (or comparable infinitive)

for the reason that

because

forthwith immediately

frequently often

from July 1 after June 30

full and complete full

full force and effect effect

give consideration to consider

have knowledge of know

hereafter aftert hi s é takes effe
heretofore before this é takes

however or provided

if, unless, or state the condition

in a case in which

when, where

in accordance with under by

in case if

in excess of more than

in order to to

in the amount totaling

in the event that if

in the interest of for benefit of
in the manner of how, method
indicate (in the sense of show) show

inquire ask

in Sections 2023 to 2039 inclusive in 88 2023 through 2039
institute begin, start
interrogate guestion

in the case of

whenever (only when emphasizing the
exhausting or recurring applicability to the
proposition)

in the event that if

in the interest of for

is able to can

is applicable (shall be) applies
is authorized and directed shall

is authorized to may

is binding upon binds
is directed shall

is entitled (in the sense of has the name) is called
is unable to cannot
it is the duty shall
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Questionable, superfluous, or verbose

Consider using instead

it shall be lawful to may

law passed law enacted
makeapplication apply

make payment pay

make provision for

arrange, provide

manner way, method

modify change

necessary or appropriate necessary

necessitate require, need

negotiate make, deal

no later than June 30 before July 1

nor or (donotmisusé nor o, Afor o
negative expression)

numerous many

obtain get

occasion (as a verb) cause

of a technical nature technical

of each year annually

on his or her own application at his or herequest

on the part of by

opt for choose

optimum best

or, in the alternative or

over and above exceed

paragraph (5) of subsection (a) of 82097

§ 2097(a)(5)

party of the first part

(the party's name)

per annum per year
per centum percent
period of time period, time
portion part
preceding before
preserve keep
proceed go, go ahead
procure obtain, get

prosecute its business

carry on its business

provided that

if, unless, or but

provision of law law
purchase buy
remainder rest
render (in the sense of give) give
render (in the sense of caueebe) make
require (in the sense of need) need
retain keep
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Questionable, superfluous, or verbose

Consider using instead

shall be construed to mean means

sole and exclusive either word, as appropriate
specified (in the sense of expressly mentiong named

or listed)

State of Delaware ADel awareo or Athis
subsequent later

subsequent to after

successfully completes or passes completes or passes
suffer (in the sense of permit) permit

sufficient number of enough

summon send for, call

The Congress Congress

the manner in which how

to the effect that that

under the provisions under

unless and until either word, as appropriate
until such time as until

utilize, employ (in the sense of use) use

when if

where in which

with reference to

as to, regarding, for

with the object of changing (or other gerund)

to change (or comparative infinitive)
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Section 3: Word UsageExamples
This section offers the drafter word usage examples for correct capitalization, compounding,
hyphenation, andpelling for words frequently used within the Code. These examples have been
provided by LexisNexis, the publisher of the Code, and were created in conjunction with and are
used by the Code Revisors in the codification process. To the extent pogssiftérs dhould
follow these examples in drafting legislation to aid the Code Revisors in maintaining uniformity
within the Code.

Additionally, this section includes a discussion on drafting words with similar spellings that are
frequently confused.

A. Capitalization Examples
act, unless partofanamedact r ef erred to as AThis Acto
a.m.
armed forces
Associatios (considered proper name when specific one, lowercase when used as agljective
Bill of Rights
Chapter 29, bufiof this chapteywhen part of a internalreference
Class |
class A felony
Code (when referring tthe Delaware Code)
code (when referring tthe Criminal Code, etc.)
Committees (when full name given)
compactilowercasegenerally andn section catchlinggapitalizeif part of a named compgct

Constitution( ¢ a p i t @dngtitatien, article Xi 8dor 8 2, article X ofthe Constitution of
t hi s StConsttulionafedlawaeb ut | o dederatcanstieutiof )

County @ Counties ¢apitalize when spéfte, lowercasewhen useds adjective)
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County Agencies, Boards, Commigns, Departments or Officials of
capitalizedf identifying the office or board in such a way as to name it
otherwise it is lowercase.

a specific county are
as a ptitipenf office;

County Comptroll ero

utint he comptroller i n Kent

AndAicomptroll ero ft

in the section)

(even

or ]
Coun

he s

Courts(as i n ASupmeeame alCometdopand t

back to a particular Court, otherwise it is lowercase.
Criminal Code

Delaware Code

Delaware Code Revisors

Dover Air Force Base

federal government

FourteentPAmendment

Fund (capitalizedvhen referring tahe proper name oéfund)

General Assembly

he

w ib refdrringi Co ur t ¢

DoNotSay:Ail egi sl aturedo or AThe

Say: General Assembly

Leg

Chamber(when referring to eittr Senate or House of Represgives)
Internet

justiceof the peace

Justice of the Peace Court; Justices of the Peace Courts

Municipal Home Rule Amendment
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national consumer price index average

non-Delaware

non-stateaid

of fi ce (| ooffieerotttzeSecretarg of State) i

officersof private associations amgrporations

Organizationsdonsidered a proper name when specific one, lowercase when used as adjective
Part V, butiof this pardb when part of an internal reference

p.m.

provided (lowercas#ollowing semicolon

Rules(of Procedure) of Court of Chancery

State(capitalizedw h e n  r e f SHaterofi Delgy a t, leveemiase when used asljective. May
use AStateo to refer to AState of Del awarebo
Del aware. 0)

State and fedat Agencies, Bards, Commissions, DepartmenBfficers, etc.are capitalizedf
identifying the office or board in such a way as to name it as a ptibleeof office; otherwise it

is lowercase.

statewide

Subchapter I, buiof this subchaptéwhenpart of an internal reference

that (lowercase whefollowing fiProvidea )

Title 14, butfiof this titled when part of an internal reference

United States government
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B. Compounding, Hyphenation, and Spelling Examples

above mentioned
abovementioned (adj.)
afterborn (adj.)
attorneyatlaw
attorneys©o
barbershops
beehive, beekeeper,
beekeeping
barroom
boardinghouse
boreholes
bullfrogs

bylaws
by-products
canceled

checkup
coalcutting (adj.)
coastline

co-chair
co-defendant
co-heirs
co-indorsers
coin-operated
commonlaw court
cooperate
co-tenant
courthouse
courtmartial
COVerup

crab pot

crossbars

crossbill

crosscut
crossexamination
cross mark
daytime

day-to-day opeation
decisionmaking
decision maker
dragnet

eastbound

eastern standard time
eFile eFiling
e-mail

f ees
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endorsement
enginedriven aircraft
ex officio

fire boss

fire fighters
fire-fighting apparatus
fore-andaft position
fortunetelling

full -paid

full-time (ad;.)
gasbearing (adj.)
gill net

grantsin-aid
hardshell (adj.)
head lamps

headon (ad;j.)

head on (adv.)
heirs at law

in no wise

inservice education
insofar

land books
landmark
landowners

last known
law-enforcement officer
layoff

instead

livestock

looseleaf (adj.)
low-income housing
manmade

moneys

motorboat
motordriven (adj.)
nextof-kin

nighttime

non (prefix forms one word exceptfinon
wor d

stateaidd or when
capital inonbPaawaes )
nonjudicial

nonmembers (and othsimilar words)

nonprofit
nonresident
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nonState (if somehow not aadjective;
nonstate if an adjective)
noon,midnight
nowise

officeholder

one half (n.)

onehalf (as modifier)
one half of 1 percent
out-of-state
overdraft
overproduction
overripe

paid-up stock
pai-mutuel

parttime (adj.)
passbook

payroll

percent

pipeline

poolrooms
postmortem

post office (n.)
postoffice address
postoffice department
postpaid

privately owned

pro rata

rearrest
recordkeeping
reelected
reemployment
reenactment
reenlistment
reenters

re-label

repayments
reregistration

right-of-way (rightsof-way, rightof-ways)

safedeposit (adj. & n.)
safekeeping

sawlogs

seafood
secretarytreasurer
semiannually
semitrailer

setoff (adj. & n.)

set off (verb)
shortterm
sidetrack

SOS
statesupported
statewide (adj. & adv.)
steamboat
stepchild
subcommittee
subspecies

tail lamp

taillight

takeoff (n.)

10-day

10 days' service
theagr

timberland

toll roads
tort-feasor

to wit

trademark (n. & verb)
trawlnet

12-month period
two-thirds majority
underway

vice chair
vice-president
vice principal
vocationaidtechnicalhigh school
watermark
website
well-being
well-settled rule
wilful, wilfully
write-in vote

Xray (n.)

X-ray therapy



C. Words Frequently Confused.

. Affect v. Effect.

a. Affectis both a noun and a veroWhen wused as a nowm it
i e mot iWhendused as a verb it conveys action against or upon a person, or
influence.

b. Effectis both a noun and a verb. When used as a noun it means that whialgist bro
about as a result or an impression. When used as a verb it conveys accomplishment
or achievement of a result.

Biannual v. Biennial.
a. Biannualmeans wi ce a year . instddde Asemiannual 0O
b. Biennialmeansevery other year

. Capital v. Capitol.

a. Capital means capital city, money or assets, fiege, related to physical
improvements.

b. Capitolmeans the statehouse.

. Continual v. Continuous.

a. Continualmeans frequently recurring. It refers to time and implies close succession.
b. Continuousmeans uninterrupted. It refers to time and space and implies continuity.

. Considered v. Deemed.

a. Consideredneans treating something as true because it is true.
b. Deemedneans treating something as true, even if it is contrary to fact.

Ensure v. Insure v Assure
a. Ensuremeans to make certain or guarantee.
b. Insure means to procure insurancer fomething or to make certaifNOTE: To
avoid ambi g u iintdnafting enly whe fydu are discussing insurance.
c. Assuremeans t o try tseonfidenceste makecer@in, @rttdrenmode
doubt from a persds mind.

Farther v. Further.
a. Fartherpertains to actual distance.
b. Further means additional, more advanced.

Partially v. Partly.

a. Partially means in some degree (when speaking of a condition or state).
b. Partly means in part.
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9. Principal v. Principle.
a. Principal is both a noun and an adjective. When used as a noun it means a
controlling authority, employer, head officer of a school, or sumofiey. When
used as an adjective it means most important.
b. Principle means a fundamental law, fact, or assumption.

10. Therefor v. Therefore.
a. Thereformeans in place of, for that, for it. In drafting, use one of tlsys@nyms
instead of Atherefor. o
b. Therefoe means a conclusion, consequently, hence.
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PART VII: THE LEGISLATIVE PROCESS.

While finalizing the draft legislation may be the end of the drafting process, it does not mean that

t he dr af tmentié sompleteasthe legeslative procedsas just begunThe legislative
process from the draft és ioneforeha drafting ppoces3del i f i ¢ a
foll owing chapters explore that process and,
participation may be required and how an accurate, clear, and uniform legislative product can
reduce the need to involve the drafter in the process.

Chapter 1. Draft Release, Numbering Printing, and Preparation.

Once legislation isreleased the drafter loses control over the legislation and the ability to
alter it without either the sponsor striking it or the sponsor or aother legislator amending
it. This urderscores the importance of ensuring the legislation is accurate, ahelauniform
prior to releaseln the fast paced world of Legislative Hall draftepsoofreading is key to
safeguarding against many problems with the legislation in the courselegigiative process.

Once thedrafter has releasddgislation inDELIS, the Secretary of the Senafi&écretarg) or
the Chief Clerk of the Housé@Chief Clerld) may view it depending on th€Ehambeifor which
the legislation is draftedAt this point,the Secretary or Chief Clerk asssgga number to the
legislation.ThePrint Shop may now view tHegislation inDELIS.

After numbering,the Print Shop printshe bonded copies of the legislation and the required
numberof regular copieswhen printing iscomplete Bill Prep in the appropriate Chamber can
view the legislation irDELIS.

Bill Prep collects the bonded and regular copies of thislkgion from the Print Shoill Prep

prints the fAbdeddogas sfdhe legiskatioBabkers a @quiredunderSenate
and House rule¥? One backer is the original, which is used to documenptinee sponsor, co
prime sponsotsor cosponsors™ of the legislation and each step of the legislative made

particular, the original backer providgsase to note thactions in eaciChambeiincluding: first

reading of the legislation, committee actiamendments, and the vote third reading.The

original backer also records the certification of the Secretary and Bill Clethief Clerk and
Bill Clerk whenpassed in on€hamber

House Rule 19(a) and Senate practice require the signatures of all legislators Vigtedhges

the sponsors When the backers are prepared, Bill Prep is responsible for gathtbesg
signatures.It is not required that this process be completed prior to introduction of the
legislation.

At this point, the legislationiglacedon t he A Con s i dGhambdofoogn. Li st 0 i n

140 g5enate Rule 8(a) and House Rule 18(a).

“But see House Rule 19(f), which states that a fjoint
after the name of all prime and-por i me s ponsopensanrdo ai sicao per son whose na
measure but signs the backer.
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Chapter 2: Action in the Chamber of Origin.

After release, numberd printing, and preparation, the legislation is ready for consideration and
action in theChamberof origin, beginningwith the ntroduction of the legislationin each
Chamber legislation may be introduced in one of two ways: either from the floor whde
Chamberis in session or througimclusion inw h a t i s then prdiken priar 0 séssion
beginning**? The vast majority of legislativis introduced through the file.

Introduction through either method constitutes thestfireading of the legislationOnce
introduced, the legislation is handed out to legislators and is publicly available in electronic form

on the General Assemblyds website and in hard
on the ground floor of Lgislative Hall.

With introdudion normally comes committee assignment for all bills and joint resolutions.
Simple and concurrent resolutioase not requirel to be assigned tcommittee.The President

Pro Tem in the Senate and the Speaker in the Housdedm their respective Chambavhich
committeeto assigna bill or joint resolution Typically, a bill or joint resolution is assigned to

the committee dealing with oversight for the title of the Code to be amended or the predominate
subject matter athe legislation.

Committee meetings in botBhambersare held on Wednesdaysenthe General Assembly is

in sessionSenate and House rules require that a notice be posted on the Thursday before a
committee meeting detailing the time and location formtfeeeting (and future meetings) and the
committee agendincluding legislation to be considered and other announcertféitsms may

be added to the agenda after it is posted.

Committee meetings are generally held in Legislativk &tal are open to the publithe prime

sponsor of the legislatiomay beavailable to explain the legislation and answer questions along

with representatives of any agency or gniihpacted by the legislatiolComments from the

public are also acceptetlhe draftemaybepr e sent at t he sponsords re

Senate Rule 20(e) provides that a quorum does not have to be presardtitnte a committee
meeting.However, House Rule 32 requirasquorum offour members, or a majority of éh
members of the committee, whichever is less.

Legislation is acted on within the committee by motion to release or to ttadblkegislation.

While a motion to release may be made and a vote on such motion may be taken, at the
committee meeting, the letagsion may not be reported out of the committee until a majority of

the members of the committee have signed the batkenuse Rule 35(a) states that legislation

may be tabled in committee by a majority vote of the full committee.

1425eeSenate Rule 9(e)A, B(1), and C(1); House Rule 19(kR)L)
143 Senate Rule 20(c) and House Rule 34(b).
144 Senate Rule 20(e) [and Senate practice] and House Rule 35(a).
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NOTE:

The vote on amotion to release legislation from committee and

signatures required to actually release the legislation should nq
confused with the opinions of the legislators on the legislation reflg
in the fAFavorabl e, 06 0iMer iwnon the
original backer or on committ

website.

If a majority of the committee members sign the original backer,
legislation is released from committee. The act of signing is the vo
rel ease. Thel dcetgiiocsn aodr 6fBFav
AUnf avorableo is simply an opi

release. Legislation could conceivably be released with the majori
t he commi ttee signing the bac
opinion.

Both Senate and House rules require that minutes be kept by each standing cdffiriitee.
minutesusually contain a list of those in attendance at the meeting, the results of committee
votes taken, andomments from those preseMinutes for the cuent legislative session are
published onhe Gener al A s sMinmbsl for prior sessidns are available from
Public Archives.

An amendment to legislation may texhnical or substantivdhese amendments are not added
by the committee, but the release of legislation can be conditioned oprdhese of an
amendment*®

Both Senate and House rules provide that legislation shall be acted on within 12 legislative days
after being assigned tommittee*’ Any action, such as tablintpe bill, suspends the clock.

After that time, the legislation may be petitioned out of committé&he petition proces$as
notbeen used withimemory of the Secretary or Chief Clerk.

If the legislation is releasdfdom committee, the committee report is rdadthe Secretary or

Chief Clerk during session, indicating the legislation is released tla@dopinions of the

committee This constitutes thed¢ei s |1 at i on 6 s The kgstation is mow plated nrgthe
Ready List and may be added to an Agenda.

In the Senate, the Agenda is set based on requests by the prime sponsor of Senate legislation or
the floor manager of House legislation (typically the chair of the committee it is reported from or
the Senate cprime sponsor). In the House, the Agenda is set by the Speaker from items on the

145 Senate Rule 20(d) and House Rule 34(c).

148 House Rule 35(d) indicates a committéic can offer an amendment to legislation from the committee that will

take precedence over all other amendments and if the amendment fails, the Speaker may reassign the legislation to
committee.

147 Senate Rule 20(a) and House Rule 35(b).

148 Senate Rule 18nd House Rule 25.
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Ready list that have been requested to be placed on the Agenda by the prime sponsor of House
legislation or the floor manager of Senate legislation (typically the Houpeiroe sponsor, if

none, the chair of the committee it is reported fréfhEven if legislation is added to an Agenda,

it is important to remember that the Majority Leader runs the Agenda on theirflaach
Chambersand can chose for numerous reasons, ntat work legislation even if it is on the
Agenda.

When legislation on an Agenda is workédis read for the third timelt is during the third
reading that the legislation is considered for final passage ahatf€hamberThe draftermay
beexpected to be available for questions from legislators during floor debate on the legislation.

While amendments may h@aced with the legislation in &hamberany ime prior to third
reading, the amendmerdse only aced onwhen the legislation isorsidered for final passage.
Although legislation may need to be amendedood drafter can reduce the need for technical
amendments by following this manual and submitting the legislation for proofreading.

Any member of a Chamber may introduce an amendment to any House or Senate Bill in that
Chamber. No amendment becomes part of a bill unless that Chamber, by majority vote, agrees to
the amendmentn the Senate, amendments ateched tdhe legislation wth the consent of the
majority of the members as determined by a roll call veteich is available on the General
Assembl y & & the élduse] thee process is typically completed by a voice faote
technical amendments and roontroversial substane amendmest however, a roll call vote

may be requested by any memb&rWhile the Senate has no rules on when an amendment
needs to be introduced, thibuse requiretha substantive amendments befipeel and allows
technical amendments to be introdudesm the floor™! If an amendment will substantially
change legislation, the Speaker may reassign the legislation to conlriiteethe House,
amendments are considered in numerical order, except that amendments to an amendment are
considered prior to thadoption of the amendment it is amendiriy.

In both the Senate and the House vote for final passage is taken by a roll call vbie results

of whichareavail abl e on the Ge dAerCanstitutfos equinedthdpd s web
the passage diills and joint resolutionsa quorum be present arfthve the concurrence of a

majority of the members elected to the Chambatess the Constitution requirasother vote

type (discussed in Part Ill,Chapter 2, Section ,4A, discussig Supefmajority Vote
Requirement$. As it relates to the quorum requirement, the Delaware Supreme Court has held
that fAa majority of the members elected to tI
prescribed by law, irrespective of whether or om¢é or more vacancies have occurred by reason

of death, r esi g¥Eernumberof nnembers provieled oy lsven. thie Senate is

21 and in the House is 41, thus, a majority is 11 in the Senate and 21 in the House, irrespective of
deaths, resigations, or otherwise.

“9House Rule 10.

%0 House Rule 39(d).

1 House Rule 23(a).

%2House Rule 23(d).

153 House Rule 23(g).

154 Opinion of the Justice®51 A.2d 827 (Del. 1969).
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Chapter 3: Action in the SecondChamber.

Once legislation has passed @lgambeof origin, it is transmitted to the seco@thambemhere
the process discussedChapter 4s repeated.

While in thesecond Chambethe legislatn is shepherded by a floor managéro may be
either the ceprime sponsor in the seco@hamberor the chair of the committee the legislation
is assigned to in the seco@hamber When the legislation reaches third reading, it may be
amended judike in the Chamber of origirif the legislation passes withoahamendmenin the
second Chambeit has passed the General Assembly and will be prégdaredelivery to the
Governor If the legislation passes with an amendment, it must return ©hémberof origin.

Chapter 4: Additional Action in the Chamber of Origin or Second
Chamber.

Unlike Congress and the legislaturessoimeother states, the General Assembly doesuse
conference committee3hus, if the secon€hamberplaces an amendmeanh legislation, the
legislation returns to th€Ehamberof origin for additional actionAt this point, the legislation is

not required to be heard in commitieghe Senatelnstead, it can be heasshy time after being
placed on an agendZ In the Hous, the Speaker chooses whether to place a House Bill as
amended by the Senate on an agenda or into comrifttéfethe legislation passes without
furtheramendment, it has passed the General Assembly and will be prépadetivery to the
Governor.Wherethe legislation passes with another amendment, it must return to the second
Chamber

Chapter 5: Engrossment.

Engrossment is the process by which legislation is updated to incorparatelments made to
legislation aghe legislatiorprogresses through the General Assenibie Division of Research

is responsibledr engrossing all legislatioff. an amendment passes, but the legislation does not,
the legislation will not be engrossed.

The engr osafellow the instauddnsicontained within the amendment to altee
legislation being amendedherefore, it is vital that a drafter consider and properly craft those
instructims when drafting an amendmer8ome important consideratiorfer amendment
drafters are
(1) Ensurereferences to line numbers ihet original bill are accuraténaccurate line
number references may result in amendatory language being improperly placed.
(2) Proofreadinstructions to delete certain lines textand replace with specifidthes
or text, to ensure that harmony is maintained between thesl&igin and the
amending textInstructions calling for too much or too little deletion can result in
amendatory language not harmonizing with the existing legislation.

155 senate Rule 9(g).
%8 House Rule 45(c).
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(3) Multiple amendments adddd legislation canead to ©iaos fromin engrossing
especially when multiple drafters are invedi This is especially true when multiple
amendments instruct changes be made to the same language in the existing
legislation or when amendments add morentbae of the samigype of bill Section
to a bill (as in an effective date provision).

Failure to consider this information may result in the amendment being unengeolsgathle
engrosserlf the legislation has passed bd@hhambersit mayalso not be possible for the Code
Revisosto codify the amendment.

Keep in mind that amendments are typicattynsideredy theChambeiin numerical orderThe
engrosser will engross amendmentsha order in which they passedfl.a conflict arisesand
amendments are irreconcilable (incapable of being read together and giving effect taheach)
later amendment will prevail over the previously adopted amendment.

In addition to simply following instructions the engrosser wilhen possiblenotify the drafter
of issues with grammar, style, structure, conflict, or when the amendment is unengrossable.

An engrossment is only available to Division of Research drafters untinttherlyinglegislation

passes bothambes. Once that occurs, thengrosed legislations released to the publighe
engrossment iavailableon t he Gener al aAdistbehegislayive smformagins i t e
Office, also known as thBill Room, of the Division of Researctdditionally, bonded copies

are prepared and dedired by the Division of Researcto the Secretary or Chief Clerk, as
appropriate.The engrossment is provided as a courtesy to the Governor within the original
backer when its delivered to the Governofhe engrossed legislatidras no official statuasit

is theoriginal legislation with its amendments that is acted upon by the Govetoarever, the
codifiers at Lexis and the Code Revisors rely on engrossmetite asurce for amending the

Code.

When legislation is engrosselihe numbersand synopis are removedoweverthe sponsorship
list remains.The sponsorship list will be removed whitre legislation igublished in Laws of
Delaware.

Chapter 6: Enroliment.

Once a bill or joint resolution has passed bottambes it is prepared fotransmssion to the
Governor.In many statesthis process involves putting the legislation into its final format
through a processalled enrolimentin Delaware, this process is managed by the Secretary for
Senate legislation and the Chief (Rlidor House legislationThe Secretary or Chief Clebegin

by confirming that the backer is properly constituted by checking to etimatrall sponsors have
signed the legislation, that the backer is properly documentedhanthe proper signatureadh
sealsare placed othe backerA A go@v &rsn backer 0 Thisshackeheomainpthee par e
signatures of the Speaker and President Pro Tem and certifies that the legislation has properl
passed the General Assembfythe legislation was amendead bond copy of thengrossment is

also attachedOnce the process is completee tlegislation is thepresentedo the Governor for
action.
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Chapter 7: The Role of the Governor.

Article 111, 8 18 of the Delawar€onstitution controls the process onceasgion ispresentedo

the Governor.For purposes of thishapter,and for his section of the constitutiotegislation is

defined as evergill, order, resolutionor vote to which the concurrence of b@hamber®f the

General Assembly is necessagxcept those matte dealing with internal or administrative

affairs of the General Assembl@ection 18 provides that the Governor mayrape or veto

such legislationlf approved the legislation becomes law.vetoed, the Governor must return

the legslation to theChambeiin which it originated The Chamberof origin may reconsider the
legislation.If threefifths of the members of th@@hamberagree to pass the legislation, it is then

sent to the othe€hamber If threefifths of the members of theleer Chamberagree to pass the

|l egislation, it becomes | aw without the Gover

Section 18providesthat the Governor must sign or veto a bill within 10 daypresetment,

excluding Sundaydf the Governor does not act within that tintigen the bill becomesvaas if

the Governor signed iThe section contains an exception to this rule, which states that the rule
does not apply if Athe Gener al Assembly shalll
in which case itshallnotbeo me a | aw without the approval of

Governoros Choices Under Artic

1. Sign the legislation within 10 days, Sundays excepted (when sif
the legislation becomes law); or

2. Ignore the legislation for more than 10 daysyd&ys excepted (whe
ignored, the legislation becomes law as if the Governor had signed i

3. Veto and return the legislation within 10 days, Sundays exceptg
the Chamber of origin (if vetoed and returned, the legislation becq
law only if threefifths of the members of each Chambeapprove it).

Relatedly,i t he Gener al Assembly is in dAfinal adj
Apocket vad o[ mploavebi | | shall become | aw after
Assembly, unless approved by the Governor within thirty days after such adjounimént. n a |

adj our nme n interprdted by the eDelaware Supreme Cdortmeanon |l y At he f i
adjournment of the second r egtlAnd thatefimrasi on o
adjour nment occurs by the fAadjournment sine
absence of such adjournment, the extinguishment of the particular General Asisgmedgon

of the expiration of the terms of office of the mensber whi chever is e@rlier

157 Opinion of the Justicegl05 A.2d 694, 698Del. 1979) (quotingpinion of the Justiced 75 A.2d 543, 545 (Del.
1961)).

18 1d. (And, the Supreme Court, @pinion of the Justice830 A.2d 764, 768 (Del. 1974), stated that the terms of
office of members begins on the day next after their electiorthe terms of those previously holding the position
expire simultaneously.).
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Therefore, it is now practically impossible for the Governor to use the paeite power
because the Chambers each recess to the call of ther&hairthan adjoursine die*>°

NOTE:
Whil e not directly related to
process, the discussion of A f
points:
1. Article 11, A 4 st at e stendldeywnd
the | ast day of Juned unl ess d

not make the last day of June the day of final adjournment. Sect
allows the General Assembly to stop its procedures at midnight on
30" and continue by mutual taof the presiding officers of both
Chambers. Se@pinion of Justices405 A.2d 694, 699 (Del. 1979).

2. When the General Assembl vy i
does not mean, or result in, an adjournmsinie dieor end of the
legislative session, even though no date certain is specified
reconvening. Seé&tate ex. rel. Battaglia v. Delaware Department
Elections for New Castle Count§44 A.2d 225, 228 (Del. 1975).

Chapter 8: The Role of the Code Revisors.

Delaware statutes have been revised eollected into bound volumes, a process referred to as
codification, under the legislatively maated supervision of revisorghe first codification of

Delaware

laws iM915 andthe second 935 were products dhis processHowever these

Codeswere not updatedContinuous code revision began in 1953 and continues to this day.

Under current law, two people who are licensed to practice law in Delaware are appointed by the
Governor to serve as Code RevisofSection211 of Title 1 restricts the Code Revisors from
altering the sense, meaning, or effect of any act of the General Assembly, but provides them with
the power tado all of the following

(1)
(2)

(3)
(4)
(5)

(6)
(7)

Renumber and rearrange sections or parts of sections

Transfer sections or divide sections so as to give to distinct subject matters a separate
section number, Wt without changing the meaning.

Insert orchange the wording of headnotes.

Change reference numbers to agree vatitumbered chapters sections.

Substitute the proper sectiomo chapter number for t he
precedi nandtkediket i on o

Strike out figures where they are merely a repetitibwritten words and vice versa.
Change capitalizatiofor thepurpose of uniformity.

15914, at 700.
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(8) Correct manifest typographical anchgnmatical errors.
(9) Make any other purely formal or clerical changes in keeping with the purpose of the
revision.

Section211 provides that the Code Redliesastingg s hou
resolving, and repealing claused, appropriation measures, all temporary or local statutes, all
declarations of emergency, and all validity, declaration of policy, and construction clauses,
except when the retention thereof is necessargreserve the full meaning and intent of the

law.0 While these provisions may not be codified, the Code Revisag direct they be

provided in the annotationstother i nt ed versions of Thelkkawsdbde as
Delaware also contain dlie provisions of a piece of legislation as enacted.

Issues with the legislatiomay notcorrected by the Code RevisoiEven if corrected, the

decision of the Code Revisors may not fulfile intention of the drafteor the client Poorly

drafted legisht i on t hat requires the Code Revisors?©o
the Code Revisar If presented with grammatically incorrect language or confligthin the

legislation, the legislation and its amendments, or the legislation and the @md Code
Revisorsmust make a choic&é o met i mes t hat <choice wil/ coinc
sorretimes it will not.In the worst caseshe Code Revisswill choose notto make a decision

and the legislationwill not be codified at allSi nce the bul k of the G
legislation is passed in weeks leading up to Jufe®@Code Revi s Gsofedmadkeci si o
mont hs after the Gé&"meeessaThis makdseifficblt] ifynotsmpdksibie,e 3 0

for the General Assnblyto quickly correct the problem.

The number of errors in legislative drafting which thed€ Revisors cannot correct lgewn
so large that Legislative Council recently authorizieel Division of Research to draft annual
technical corrections bills

Moreover legislation is often enacted because specific coalitions forhreateécessary time for
passageThose coalitions may not be available to make the necessary chadgessions made

by the Code Revisors when the General Assembly reconvema®fdre, elying on a belief that

the ACode Revisors wil |l fiiglationbeing fruatrateds bettee | t 1 n
course of action is to think of the legislation as the instruction manual for the Code Revisors and

to ensure thanstruction manual isaccurate, clear, and unifornthis can be accomplished

through adherence toishmanual and good proofreading practices.
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APPENDIXES
APPENDIX A. Samples of Legislation

The sample legislation in Appendix A has been edited to reflect the rules asthndards
of this manual and, in some instances, editetbr space Additionally, the sample
amendments have been altered to reflect the newmendment markup process.
Therefore, thesesamples are not exact reproductions of the original legislation.

A-L. Senate Bill.......oee e 157
A-2. HOUSE Bill.....coeeeeeeeee e ereer e e e 158
A-3. Senate Amendment to a Senate.Bill.............cooooviiieen s 159
A-4. House Amendment totOUSEBIll ............cooooiiiiiiiiiiie e 160
A-5. House Amendmertb a House Amendment to a House Bill.................. 161
A-6. Senate Amendment to a House Bils Amended................cooovvviiieee... 162
A-7. Bill to Amend the Laws of Delaware..............cuvvvveiiiiccmeeeeniiiiiineeenn 163
A-8. Substitute Bill and the Original Bill..............cooorriiiiiieee e 164
A-9. Constitutional Amendment (First1eg)..........cccccuvrmiiiiiieeeniiiiieeeee 166
A-10. ConstitutionalAmendment (Second légHybrid Method....................... 167
A-11. Constitutional Amendment (Second legxact TextMethog.................. 169
A-12. Constitutional Amendment (Second le§Vhereas Clauses Methpd......170
A-13. Bill to Amend a TOWN Charter...........ooouviuiiiuiiiieeeeeeiiiiinnee e e e e eemees 172
A-14. Supplemental AppropriatioBill ...............oooorriiiiiie e 173
A-15. Simple ResolutioProclaiming a Week of Honor...............ooooeiieeen. 174
A-16. Simple Resolution Requesting a Government Body.Act..................... 175
A-17. Concurrent RESOIULION...........uuuiiiiie e e e e eneer e e e e e e 176
A-18. JOINt RESOIULION.........ooiiiiieieii et e e 177
APPENDIX B. Model Resolutiond Establish a Task Force.............cccoevvvvivvieemeennnee, 179
APPENDIXC. Model Resolution to Extend the Final Date of a Task Farce............ 183
APPENDIX D. Important Delaware CaSES.......cccceeeeeeeeiiiiiieeeie e eeeeeeeeeeeevvvenne e 185

APPENDIX E. Legislation Drafting Checklsst

E-1. Bill Drafting CheckIiSt............uuuiiiiiii e eereeer e 187
E-2.  Amendment Drafting ChecKIist.............oooiiiiiiiiie e 189
E-3. Resolution DraftingChecklist..............cooiiiiiiiiiiceee e 191
APPENDIX F Interpretation of Statutes.............ccovviiiiiiiiceeii e 193
APPENDIX G. Bills with SuperMajority Vote Requirements............ccccceeeeeevvvieeeeennnns 197
APPENDIX H. Glossary of Legislative Terms.........ccoooiviiiiiiiiieeeie e 199
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A-1

SPONSOR: Sen. Washington & Rep. Adams
Sens. Jefferson, Madison, Monroe;
Reps. Quincy Adams, Jackson
DELAWARE STATE SENATE
174th GENERAL ASSEMBLY
SENATE BILL NO. 101

AN ACT TO AMEND TITLE 50 OF THEDELAWARE CODE RELATING TO SUBJECT MATTER OR TITLE
OF THE CHAPTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1.Amend § 01, Title 50 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and by redesignating accordingly:
§ 01. Definitions.
As used in this chapter:
(1) AThis wordo means:
a. Us e ffadedimtinnsisdintended to exhaust the meaning of the defined word.

b. More language defining the wolkdgluding—but-retlimited-tincludingall of the following:

1. Remembering to end lists with periods instead of semicolons.

2. Remembering nevertos e fAi ncluding, but not | imited toc
in |line 7 is the preferred drafting method if you

3. If,however, gro tmeenl dinguage dnwludihg ameof the woul d
foll owingbo.

Section 2This Act shdlgo into effect on January 1, 2020.

SYNOPSIS
This Act does X, Y, and Z by requiring A, B, and C.
This Act also makes technical corrections to conform existing law to the standards Déltveare
LegislativeDrafting Manual

Author: Sen. Washington
Page 1 of 1

AB: CDE: FGH February 30, 2019
55512345678
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10

11

12

13

SPONSOR: Rep. Van Buren & Rep. Harrison & Sen. Tyler;
Reps. PolkTaylor, Fillmore; Sen. Pierce

HOUSE OF REPRESENTATIVES

174th GENERAL ASSEMBLY

HOUSE BILL NO. 101

AN ACT TO AMEND TITLE 50 OF THE DELAWARE CODE RELATING TO SUBJECT MATTER OR TITLE

OF THE CHAPTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE BDELAWARE:

Section 1. Amend § 01, Title 50 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows and by redesignating accordingly:

§ 01. Definitions.
As used in this chapter:
MAThi s wordo

a. Use fAimean

means:

so if a definition

is intended to

b. More language defining the wolkdgluding—but-retlimited-tincludingall of the following:

1. Remembering to end lists with periods insteasewficolons.

2. Re me mb e
in |I'ine 7 is t

3.ff, however

ring never

to use A

he preferred drafti

groa tmee nl

dinguage

including, but

ng method if you

dncludihg ameof the wo u |

fol l owi ngo.

Section 2This Act shall go into effect on January 1, 2020.

This Act does X, Y, and Z by requiri

SYNOPSIS
ng A, B, and C.

This Act also makes technical corrections to conform existing law to the standards Deltware

Legislative Drafting Manual

AB: CDE: FGH
55512345678

Page 1 of 1
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SPONSOR:Sen. Buchanan

DELAWARE STATE SENATE

174th GENERAL ASSEMBLY

SENATE BILL NO. 101

SENATE AMENDMENT NO. 2

TO

SENATE BILL 101

A-3

AMEND Senate Bill No. 101 by deleting Sectiorthereof in its entirety and inserting in lieu thereof the

following:

iSection 4. Amend A 02 of Title 50 of
and deletions as shown by strikethrough as follows:

§ 02. Title of Section.

(d) This b the new language.

FURTHER AMEND Senate Bill No. 101 by deleting Section 5 thereof in its entirety.

FURTHER AMEND Senate Bil/l No. 101 on
inserting in |ieu thereof fADel awareo.
SYNOPSIS

This Amendment does X, Y, and Z by requiring A, B, and C.

t

he Del awar e

Author: Sen. Buchanan
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SPONSOR:Sen. Lincoln

HOUSE OF REPRESENTATIVES
174th GENERAL ASSEMBLY
HOUSE AMENDMENT NO. 3
TO
HOUSE BILL NO. 101
AMEND House Bill No. 101 by deleting lines 24 through 27 in their entiretyiaserting in lieu thereof
the following:

A(f) This is a new subsection, including all of the

(1) Remember to format your I|ists properly. This

(2) Remembering to end lists with periods instead of semicolons.

(3)Remenb er i ng never to use Aincluding, but not I i mi

isthepreferred r af t i ng met hod. i f you mean dAand

@Alfyou meadn thhoer | angwade omraldiaiénd any of the foll

thatany one item in the list can apply on its owa .

SYNOPSIS
This Amendment does X, Y, and Z by requiring A, B, and C.
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A-5

SPONSORRep. Johnson

HOUSE OF REPRESENTATIVES
174th GENERAL ASSEMBLY
HOUSE AMENDMENT NO. 1

TO
HOUSE AMENDMENT NO. 1
TO

HOUSE BILL NO. 101

AMEND House Amendment No. 1 to House Bill No. 101 by deleting lines 1 through 3 in their entirety and
inserting in lieu thereof the following:

AAMEND House Bill No. 101 by deleting |lines 13 an
following:

(a) This is the new language.

SYNOPSIS

This Amendment provides that X, Y, and Z shall occur, by requiring A, B, and C.
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A-6

SPONSORSen. Grant

DELAWARE STATE SENATE

174th GENERAL ASSEMBLY

SENATE AMENDMENT NO. 1
TO

HOUSE BILL NO. 101

AMEND House Bill No. 101, as amended, ghmsndwi ne 82
languageaml aft er the period therein.

FURTHER AMEND House Bill No. 101, as amended, by deleting lines 8 and 9 of House Amendment No.
1 to House Bill No. 101 in their entirety and inserting in lieu thereof the following:

f(11) Remember to format yolists properly. This indentation level is at .5 inches.

(12) Remembering to end lists with periods instead of semicalons.

SYNOPSIS
This Amendment provides that X, Y, and Z shall occur, by requiring A, B, and C.

Author: Sen. Grant
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A-7

SPONSORRep. Hayes & Sen. Garfield
Rep. Arthur; Sens. Cleveland, Harrison

HOUSE OF REPRESENTATIVES
174th GENERAL ASSEMBLY
HOUSE BILL NO. 101

AN ACT TO AMEND CHAPTER 001, VOLUME 100 OF THE LAWS OF DELAWARRELATING TO
SUBJECT MATTER OR TITLE OF CHAPTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend § QXhapter001, Volume 10®f the Laws of Delaware by making deletions as shown
by strike through and insertis as shown by underline as follows:

The provisions of this Act sunset®t:59 p.m. oRure-36-2014dune 30, 2P0, unless such provisions are

reestablished by an Act of the General Assembly.

SYNOPSIS

This Act extends the sunset praweis in Chapter 001, Volume 100 of the Laws of Delaware from June 30,
2014 to June 30, 2020.
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Substitute Bill
(original bill on next page)

A-8

SPONSOR: Sen.Cleveland& Rep.McKinley & Rep.
Roosevelt

DELAWARE STATE SENATE
174th GENERAL ASSEMBLY
SENATE SUBSTITUTE NO. 1
FOR
SENATE BILL NO. 102

AN ACT TO AMEND TITLE 52 OF THE DELAWARE CODERELATED TO SUBJECT MATTER OR TITLE
OF CHAPTER BEING AMENDED, WHICH IS AN EXACT COPY OF THE TITLE OF THE ORIGINAL BILL.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
1 Section 1. Amend § 001 dfitle 52 by makingdeletions as shown by strike through anskertions as shown by

2 underlire as follows:

3 8 005 Title of subsection

4 (a) Remember to format | ists properly. This indent
5 (1) This indentation |l evel is at .250.

6 (2) Remembrto end lists with periods instead of semicolons.

7 (b) This is another sentence.

8 (c) This is another sentence that distinguishes this substitute from the original bill.

SYNOPSIS
This Act provides that X, Y, and Z shall occur, by requiring A, B, and C.
This Act is a substitute for and differs from Senate Bill No. 2 by providing, stating, or specifying D and E.

Author: Sen. Cleveland
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Original Bill
(substitute bill on previous page)

SPONSOR: Sen.Cleveland& Rep.McKinley & Rep.
Roosevelt

DELAWARE STATE SENATE
174th GENERAL ASSEMBLY
SENATE BILL NO. 102
AN ACT TO AMEND TITLE 52 OF THE DELAWARE CODE RELATED TO SUBJECT MATTER OR TITLE
OF CHAPTER BEING AMENDED.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
1 Section 1. Amend § 001 of Title 3% makingdeletions as shown by strike through anskertions as shown by

2 underlire as follows:

3 8 005 Title of subsection

4 This is introductory language.

5 (a) Remember to format Il ists properly. This indent
6 (1) Remembeto end lists with periods instead of semicolons.

7 (2) This indentation |l evel is at .250.

8 (b) Thisis another sentence because new Code language has no (a) without a (b).

SYNOPSIS
This Act provides that X, Y, and Z shall occur, by requiring A, B, and C.

Author: Sen. Cleveland
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N

SPONSOR: Rep. Taft & Sen. Wilson;

Reps. Harding, Coolidge; Sens. Hoover,
F.D. Roosevelt

HOUSE OF REPRESENTATIVES
174th GENERAL ASSEMBLY
HOUSE BILL NO. 101

AN ACT PROPOSING AN AMENDMENT TO ARTICLE MCL, § 0OOF THE DELAWARE CONSTITUTION
RELATING TO SUBJECT MATTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Twthirds of all
members elected to each house thereof concurring therein):

Section 1. Amed Article MCL, § 01 of the Delaware Constitution by making deletions as shown by strike
through and insertions as shown by underline as follows:
8 01 Title of section

Section01. Language-being-deleteldanguage being added
SYNOPSIS

This Act is the first leg of a constitutional amendment that walilchinate X, Y, and Z and provide that A,
B, and C.
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10

11

12

13

14

15

A-10

SPONSOR: Rep. Truman & Sen. Eisenhower;
Reps. Kennedy, JohnsaBen Nixon

HOUSE OF REPRESENTATIVES
175th GENERAL ASSEMBLY
HOUSE BILL NO. 101

AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE MCL, § 01 OF THE DELAWARE
CONSTITUTION RELATING TO SUBJECT MATTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Twihirds of all
members elected to each house thereof concurring therein):

WHEREAS, an amendment to the Delaware Constitution was proposed in thesgfdral Assembly,
being Chapter 001, Volume 02, Laws of Delaware, as follows:

AN ACT PROPOSING AN AMENDMENT TO ARTICLE MCL, 8§ 01 OFFTHE DELAWARE

CONSTITUTION RELATING TO SUBJECT MATTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Twihirds of

all members elected to each house thereof concurring therein):

Section 1. Amend Article MCL, 8§ 01 of the Delaware Constituby making deletions as shown by strike

through and insertions as shown by underline as follows:

§ 01. Title of section.

Section 01. Language being deletednguage being addéd; an d

WHEREAS, the proposed amendment was adopted bythinas of all merbers elected to each house of
the 174" General Assembly and was publicized in accordance with § 1, Article XVI of the Delaware Constitution.

NOW, THEREFORE:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Twihirds of

all members electetth each house thereof concurring therein):
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16

17

18

19

Section 1. Amend Article MCL, § 01 of the Delaware Constitution by making deletions as shown by strike

through and insertions as shown by underline as follows:

§ 01. Title of section.

Section 01. Language beidgleted Language being added.

SYNOPSIS

This Act is the secontkeg of a constitutional amendment that woelhinate X, Y, and Z and provide that

A, B, and C.

AB: CDE: FGH
55512345678
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A-11

SPONSOR: Sen. Ford & Rep. Carter
Sens. Reagan, H.W. Bush; Reps. Clinton, W. Bush

DELAWARE STATE SENATE
174thGENERAL ASSEMBLY
SENATE BILL NO. 101
AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE MCL, § 01 OF THE DELAWARE
CONSTITUTION RELATING TO SUBJECT MATTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Twihirds of all
members eleetd to each house thereof concurring therein):

Section 1. Amend Article MCL, 8§ 01 of the Delaware Constitution by makHielgtions as shown by strike
through and insertions as shown by underline as follows
§ 01. Tite of section.
Section 01. Introductory language:
(8) Alreadyexisting languageadded languagdhe rest of this paragraph is alreagkisting language.
SYNOPSIS

This Act is the seconteg of a constitutional amendmeitthis Act provides that A, B, and C will occur.

Author: Senator Carter
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11

12

13
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17

A-12

SPONSOR:Sen. Obama & Rep. Trump
Sen. Washington,; Reps. Adams, Jefferson

DELAWARE STATE SENATE
174th GENERAL ASSEMBLY
SENATE BILL NO. 101

AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE MCL, § 01 OF THEELAWARE
CONSTITUTION RELATING TO SUBJECT MATTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Twthirds of all
members elected to each house thereof concurring therein):

WHEREAS, an amendment to tBelawareConstitution was proposed in thi@4" General Assembly, as
follows:
AAN ACT PROPOSI NG AN AMENDMEOLTOF THE DEIRWAREL E | V,
CONSTITUTION RELATING TOSUBJECT MATTER
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two
thirds of all members elected to each house thereof concurring therein):
Section 1. Amend Article MCLS§ 01 of the Delaware Constitution by making deletions
as shown by strike through aiertions as shown by underline as follows:
§ 01. Title of section.
Section 01. Introductory language:
(8) Alreadyexisting languageadded languagehe rest of this paragraph is
alreadye x i sting | anguage. 0 and
WHEREAS, the proposed amendment was &etbppy twethirds of all members elected to each house of
the 74" General Assembly and was publicized in accordance with § 1, Article XVI of the Delaware Constitution.
NOW, THEREFORE:
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Twihirds of

all members elected to each house thereof concurring therein):
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18 Section 1. The proposed amendment is hereby concurred in and adopted and shall forthwith become a part
19  of theDelaware Constitutian
SYNOPSS

This Act is the secontkg of a constitutional amendmeiithis Act provides that A, B, and C will occur.

Author: Senato©bama
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A-13

SPONSOR:Rep. Madison & Sen. Monroe
Rep. Quincy Adams

HOUSE OF REPRESENTATIVES
174" GENERAL ASSEMBLY

HOUSE BILL NO. 101

AN ACT TO AMEND THE CHARTER OF THE TOWN OF WHOVILLE RELATING TGUBJECT MATTER.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Twthirds of all
members elected to each house thereof concurring therein):

Section 1. Amend Section 01 of the Charter of the Town of Whoville by making deletions as shown by strike
through and insertions as shown by underline as follows:

Section 01. Title of Section.

(c) The mayor of Whoville shall encourage all residents to drinkduastiestea with lemorbefore the annual carol

singing event.

SYNOPSIS

This Act amends the Whoville Charter to provide that the mayor shall encouragsi@dints to drink hot
tea with lemon before the annual singing event.
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A-14

SPONSOR:Rep. Jackson & Sen. Van Buren; Reps. Harrison,
Tyler; Sens. Polk, Taylor

HOUSE OF REPRESENTATIVES
174" GENERAL ASSEMBLY

HOUSE BILL NO. 101

AN ACT TO PROVIDE A SUPPLEMENTAL APPROPRIATION FORHE FISCAL YEAR ENDING JUNE 30,
2020 TO THE DEPARTMENT OF GOVERNMENTAL GOINGSGN FOR THE PURPOSE OF PROVIDING
ADDITIONAL FUNDING FOR THIS AND THAT.

Section 1. An amount equal fpercentage or specified amdlof [specified fund, such as the General
Fund]is hereby appropriated to the DepartmenGolernmental Going®n for the purpose of providing additional
funding forThis and That

Section 2. The funds herein appropriated which remain unencumberec®@r8d,2020 revert to the
General Fund of the State of Delaware.

SYNOPSIS
This Act provides a supplemental appropriation of up to [percentage or specified amount] of [specified

fund, such as the General Fund] for This and That. These &rade addition to the budget appropriation and are
intended to assist This and That, which lost such funding last year.
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A-15

SPONSOR:Rep. Fillmore & Rep. Pierce

HOUSE OF REPRESENTATIVES
174" GENERAL ASSEMBLY
HOUSE RESOLUTION NO. 101

PROCLAI MI NG THE WEEK OF FEBRUARY 30 THROUGH FEBRUARY
| LLUSTRATI VE WEEKO.

WHEREAS,the purpose of this sample resolution is to demonstrate how to draft a simple resolution proclaiming
week of honorand

WHEREAS,a | | AWhereasod cl aus e sasancod ptn tamed It;dusdt woorred efimd

WHEREAS,t he | ast fAWhereasodo clause ends with a period.

NOW, THEREFORE:

BE IT RESOLVED by the House of Representatives of " Ieneral Assembly of the State of Delaware that
the week ofebruary 30 through Febmuay 37 i s procl ai med Al mpossible but ||

BE I'T FURTHER RESOLVED that there can be multiple

SYNOPSIS

This Resolution declares the weeklofe br uary 30 through Febr tradivey 37 as
We ek 0
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A-16

SPONSOR:Rep. Buchanan

HOUSE OF REPRESENTATIVES
174" GENERAL ASSEMBLY
HOUSE RESOLUTION NO. 101

REQUESTING THE SECRETARY OF DOODADS TO ISSUE A REPORT ASSESSING HOW THE OPENING
OF AWIDGET FACTORY INWHOVILLE WILL IMPACT THE WHOVILLE ECONOMY.

WHEREAS, the purpose of this sample resolution is to demonstrate how to draft a simple resolution
proclaiming a week of honpand

WHEREAS,a | | i Wh e r e a st the last oaeltendenith asegiod ppon and t;émd wor d fan

WHEREAS,t he | ast fAWhereasodo clause ends with a period.

NOW, THEREFORE:

BE IT RESOLVED by the House of Representatives of 1fiéth General Asembly of the State of
Delawarethat the Secretary dboodadsis hereby requested to provide a report to the General Assembly by

December 312020, assessing how the opening of a widget factory in Whavilllémpact theWhoville economy

BE IT FURTHER RESOLVED thattherecanbemdltip fAiBe |t Resolvedod | ines.
SYNOPSIS
Whoville is planning to build a widget factory, which could have a significant financial impact on
Whovill ebs economy. This Resolution asks theldngacretary

widget factory in Whoville will impact the Whoville economy.
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A-17

SPONSOR:Rep. Lincoln & Sen. Johnson
on behalf of all Representatives;
on behalf of all Senators

HOUSE OF REPRESENTATIVES
174" GENERAL ASSEMBLY
HOUSECONCURRENTRESOLUTION NO. 101

COMMENDING THE EFFORTSOMWHOVI LLE®S CI TI ZENS FOR ALWAYS REMAI NI N

WHEREAS,the purpose of this sample resolution is to demonstrate how to draft a concurrent resaidtion

WHEREAS,a | | AWhereasod cl auses exodpotn tamed It;@usdt woorred efimd

WHEREAS,t he | ast fAWhereasod clause ends with a period.

NOW, THEREFORE:

BE IT RESOLVED by the House of Representatives ofitiid” General Assembly of the State\&hoville, the

Senate concurring therein, thatizens of Whovilleare hereby commended falways remaining positive

BE I'T FURTHER RESOLVED that there can be multiple

SYNOPSIS
This GoncurrentResolution commestsWh o v i | | e fosalways remamiagnpssitive
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A-18

SPONSORSen. Grant & Rep. Hayes

HOUSE OF REPRESENTATIVES
174" GENERAL ASSEMBLY
SENATE JOINTRESOLUTION NO. 101

DIRECTING THE DEPARTMENT OF HAPPINESS TO ESTABLISA PARTY COMMITTEE,; DIRECTING
THE DIVISION OF COFFEE TO ESTABLISH A FRAMEWORK FOR THE FREE DELIVERY OF COFFEE TO
EVERY WHOVILLE CITIZEN; AND EXTENDING THE WORK OF THE KITTENS FOR EVERYONE TASK
I:ORCE.\NHEREAS,the purpose of this joint resolution is to dematyate how to draft a joint resoluticsnd

WHEREAS,a | | AWhereasodo cl auses exoodpotn tamed It;a@nsdt woorred efimnadh

WHEREAS,t he | ast fAWhereasodo clause ends with a period.

NOW, THEREFORE:

BE IT RESOLVED by the Senate and the Hon$&epresentatives of the 17&eneral Assembly of the
State of Delaware, with the approval of the Governor, that the Department of Happiness shall establish a Party
Committee, the Division of Coffee shall determine how best to implement a progranivier defffee to every
Whoville citizen free of charge, and the work of the Kittens for Everyone Task Force is extended to February 30,
2020.

BE I T FURTHER RESOLVED t hat there can be mu |

SYNOPSIS

This Joint Resolutio directs the Department of Happiness to establish a Party Committee, in order to avoid
further confusion over which state agency is responsible for the happiness of Whoville citizens; directs the Division
of Coffee to determine how best to implement agpam of free coffee delivery; and extends the authority of the
Kittens for Everyone Task Force through February 30, 2020. In its last report to the General Assembly, it was
revealed that 3 Whoville citizens still do not have kittens, as their pets havgroaw into cats.
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STANDARD FORM FOR A RESOLUTION
TO ESTABLISH A TASK FORCE
[or Study Committee or otherad hocentity]

C House or Senate Simple Resolution
C House or Senate Concurrent Resolution
C House or Senate Joint Resolution (with the Governor)

[TITLE:] ESTABLISHING THE (name) TASK FORCE TO STUDY AND
MAKE FINDINGS AND RECOMMENDATIONS REGARDING

[REASONS FOR NEED FOR TASK FORCE STATED AS WHEREAS CLAUSES]

WHEREAS, ; and
WHEREAS,

NOW, THEREFORE:

C [SIMPLE RESOLUTION ] BE IT RESOLVED by the House of Represdivas [by the
Senate] of th¢#] General Assembly of the State of Delaware that . . . .

C [CONCURRENT RESOLUTION] BE IT RESOLVED by the House of Represdivas
[by the Senatepf the [#] General Assembly of the State of Delaware, the Senate [the
House of Representatives] concurring therein, that . . . .

C [JOINT RESOLUTION] BE IT RESOLVED by the House of Representatives [by the
Senate] and the Senate [and the HeooisRepresdatives] of the#] General Assembly of
the State of Delaware, with the approval of the Governor, that . . . .

... the (name) Task Force (Task Force) be established to study and make findings and
recommendations regarding (same wording as title)

[EXAMPLE OF A TASK FORCE MEMBERS LIST WHEN MEMBERS ARE NOT
SERVING BY VIRTUE OF POSITION ]

BE IT FURTHER RESOLVED thathe Task Force be composed thie following
members:[THE PRIME SPONSOR SHOULD PROVIDE THE LIST OF MEMBERS.]

(1) Two members of the Housd# Representatives, apptad by the Speaker of the
House.

(2) Two members of the Senate, appointed by the PreskienfTemporeof the
Senate.

(3) A representative of the Department of Agriculture, appointethéySecretary of
the Department.

(4) Onecitizen from each county, appointed by the Governor.
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[EXAMPLE OF A TASK FORCE MEMBERS LIST WHEN MEMBERS ARE
SERVING BY VIRTUE OF POSITION AND ARE AUTHORIZED TO APPOINT A
DESIGNEE TO SERVE IN THEIR PLACE ]

BE IT FURTHER RESOLVED that the Task Force be posed of the following

membersor a designee appointadwriting and in advance of a particular scheduled meeting or
on a permanent basky/ the member serving by virtue of positbno ser ve at t hat
pleasure

(1) The Chair of the Developmental Bislities Council.

(2) The Chair of the Criminal Justice Council.

(3) The Speaker of the House.

(4) The President Pro Tempore of the Senate.

[[F THE SPONSOR DESIRES A CHAIR TO BE DESIGNATED BY NAME OR
POSITION IN THE RESOLUTION, USE THIS LANGUAGE:]

BE IT FURTHER RESOLVED thafdesignate by name or by position]tige chairof the
Task Force.

BE IT FURTHER RESOLVED that thehairof the Task Force be responsible foiding
the administration of the Task Force by, at a minimdaing all of the followng:

(1) Setting a date, time, and place for thiial organizational meeting.

(2) Supervising the preparation and distribution of meeting notices, agendas, minutes,
correspondencand reports of the Task Force.

(3) Sending, after the first meeting tiie Task Force, a list of the members of the
Task Force and the person who aipped them to the President Pro Tempof¢he Senate
and the Speaker of the House of Representatives and to the Director of the Division of
Research of Legislative Council.

(4) Providing meeting notices, agendas, and mintgeke Director othe Division of
Resarch of Legislative Council.

(5) Ensuring that the final report of the Task Force is submitted to the PreBiaent
Temporeof the Senate and the Speaker of the Hotigepresentatives with a copy to [insert
name of anyone else who should receive a copy, such as the Governor or a cabinet secretary]
and to the Directoand the librariamf the Division of Research of Legislative Council and to
the Delaware Public Archige

[AVOID, IF POSSIBLE, NOT DESIGNAT ING A CHAIR IN THE RESOLUTION. IF
THIS CANNOT BE AVOIDED, USEALL OF THE FOLLOWING LANGUAGE ‘]

BE IT FURTHER RESOLVED that [insert nae of thetemporary chair, often thgrime
sponsor in the kRamber where the resolutiavas introduced] set the date, time, and place for the
initial organizationameetiry.

BE IT FURTHER RESOLVED that the members of the Task Force choose a chair from
among themselves at the initial organizational meeting.
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BE IT FURTHERRESOLVED that whera chairof the Task Force hdseen designated,
the chairbe responsible for guiding the administration of the Task Force by, at a minimum
doing all of the following

(1) Supervising the preparation and distribution of meeting notices, agendas, minutes,
correspondence, drireports of the Task Force.

(2) Sending, after the first meeting of the Task Force, a list of the members of the
Task Force and the person who appointed tteethe President Pro Tempaooéthe Senate
and the Speaker of the House Répresentatives and to the Director of the Division of
Research of Legislative Council.

(3) Providing meeting notices, agendas, and minutes to the Director of the Division of
Research of Legislative Council.

(4) Ensuring that the final report of the TaskrEe is submitted to the Presidétrbo
Temporeof the Senate and the Speaker of the House of Representatives with a copy to [insert
name of anyone else who should receive a copy, such as the Governor or a cabinet secretary]
and to the Director and the ldman of the Division of Research of Legislative Council and to
the Delaware Public Archives.

[TASK FORCE PROVISION FOR VOTE REQUIREMENT FOR ACTION AND
CREATION OF PROCEDURAL RULES]

BE IT FURTHER RESOLVED that:
(1) Official action by the Task Force, inding making finding and
recommendations, requirdse approval of a majority of the members of the Task Force.
(2) The Task Force may adopt rules necessary for its operation.

[TASK FORCE PROVISION FOR SUPPORT STAFF]

BE IT FURTHER RESOLVED that[Senae caucugHouse caucuBivision of
ResearclZontroller Generalbther state agentybe responsible for providing reasonable and
necessary support staff and materials for the Task FolEeA LEGISLATOR SERVES AS
PERMANENT CHAIR, CONSIDER USING THE LEGI SL AT®RAUCUS AS THE
PROVIDER OF SUPPORT STAFF AND MATERIALS. ]

[TASK FORCE PROVISION FOR REPORT]

BE IT FURTHER RESOLVED that the Task Force report its findings and
recommendations tdHe President Pro Tempore of the Senate or the Speaker of the dlouse
Representatives or bothall members of the House of Representatives/the Senat&etheral
Assemby / the Governor/the Ditors of the Division of Research and the Delaware Public
Archives for public disseminatih/ other person or entifyy [insert date]

SYNOPSIS

This resolution establishes the (name) Task Force to  (same wording

as title) .
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NOTE:

Appointments to a task force not made by the Senate Pre§idememporeor the
Speaker of the House must be conveyed in writing to the Senate Prd3ident
Tempore the Speaker of the Housttte Chair of the task forcgf so named in the
resolution);and to the Director of the Division of Research.

A task force whih the General Assembly wishes to continue must be reauthorized by
an appropriate resolution at the start of a new-year sesion of the General
Assembly. Similarly, task forcewhich is unable to meet its originally authorized
reporting deadline must grare an appropriate resolution for introduction in the
Senate or House to establish an extended reporting deadline.

This Standard Form does not comply with the requirement to double space legislation.

This is a conscious decision of the editor in orlesave space. When drafting in
conformity with this Standard Form, the drafter should double space the legislation.
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STANDARD FORM FOR A RESOLUTION
EXTENDING THE DATE BY WHICH THE FINDINGS AND
RECOMMENDATIONS REPORT OF A TASK FORCE, A STUDY
COMMITTEE, OR SIMILAR AD HOCENTITY IS DUE.

[THIS RESOLUTION SHOULD BE OF THE SAME TYPE AS THE RESOLUTION
THAT ESTABLISHED THE TASK FORCE, STUDY COMMITTEE, OR SIM ILAR
AD HOCENTITY AND WITH SAME SPONSORS, IF POSSIBLE.]

[TITLE:] EXTENDING THE REPORTING DATE OF THE__ (name) TASK FORCE.

WHEREAS, the (name) Task Forcewas establishedinder [HR/SR/HCR/
SCR/HJR/SJR] No. of thigf] General Assembly to study and to make
findings and recommendations based on the study; and

WHEREAS, the Task Force was directed to submit its findings and recommendations
report to (whomever) by (date) ; and

WHEREAS, the Task Force hawked diligently on its study, but is not yet prepared to
submit its report; and

WHEREAS, [AT SPONSOR'S REQUEST, INSERT ACTUAL REASON]J; and

WHEREAS, the members of the Task Force believe that they will be able to submit the
report by (date)

NOW, THEREFORE:

BE IT RESOLVED by the _ (same as in original resolution) that the date by which

the findings and recommendations report of the (name) Task Force is due be
extended to _ (date) .
SYNOPSIS

This resolution extends the due date of the findargsrecommendations report of th&€name)
Task Force from(old date) to (new date)

[YOU MAY ADAPT THIS FORMAT TO EXTEND THE LIFE OF A TASK FORCE
FROM ONE GENERAL ASSEMBLY TO THE NEXT.]
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NewsJournal Co. v. Boulderl978 WL 22024 (Del. CH.978; Manigault v. Springs199 U.S. 473 (1905);
Opinion of the Justicesf the Supremdudicial Court of Maing 673 A.2d 693 Nle. 1996): The current
General Assembly cannot bind future General Assemblies or the House or Senate of a future Gener
Assembly.

IMPORTANT DELAWARE CASES

Opinion of the Justices251 A.2d 827 (Del. 1969) The Court finds that the constitonal quorum
requirementn Article Il, 8 8is not reduced by vacancies due to death, resignation, or otherwise.

State v. Dickersqn298 A.2d 761 (Dell1972: Use of severability (Del. C. 8 308); ex post facto (U.S.
Const. art 1, §0).

New Castle Conty Council v. State688 A.2d 888 (Del. 1996): Intent of bill may be found in synopsis.

Wilmington Sav. Fund Soc. v. Gre288 A.2d 273 (Del. 1972): Enrolled bill doctrine exception for
checking the vote count to determine if a bill received thetitotisnally required number of votes for
passage.

Opinion of the Justice76 A.2d 736 (Del. 1971): Twihirds vote required if a bill impliedly amends a
municipal charter. Del. Const. art. 1118 and art. IX, &.

Klein v. National Pressure CookeZo., 64 A.2d 529 (Del. 1949): Bill title requirement of fair and
reasonable notice.

Kennedy v. Trusd3 A.2d 431 (Del. Super. Ct. 1940): The body of a bill must be germane to the title of the
bill.

State v. Hobsqr83 A.2d 846 (Del. 1951): Bill tiél need not include existing law beingemacted in the
bill.

Opinion of the Justices75 A.2d 1186 (Del. 1990): Thrdédths vote required for State to increase permit
fees or license fees of any nature.

In re School Code of 191@pinion of the Charallor and Judges of Delaware on the Request of the
Governor), 108 A.39 (1919 I f t he exi stence of the | aw depend
one man even, it is an unconstitutional delegation of legislative power; but if the law ikemmpand of

itself, the fact that it provides for an acceptance of any of its provisions by certain states agencies does n
make it a delegation of legislative power and, therefore, ingalid

Opinion of the Justices249 A.2d 869 (Del. 1968): Thrdeurths vote requirement is litad to
appropriat angcosy mameni oi al i Degl. Canstartevblr§g.or ati on. O

In re: Request by the 18&eneral Assembly for an Advisory Opini&72 A.2d 4 (Del. 1996 Members

of Titles 23 and 24o0ards or commissiorsr e A p u b | for the purpdses oféholdovier in Del. Const.

art. XV, 8§85; therefore, they can't be denied the right to participate, despite the expiration of their terms, unti
their successors are qualified to replace them.
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Burpulis v. Director of Revenuye498 A.2d 1082 (Del. 1985): Statutory construction: If a literal
interpretation leaves a result inconsistent with the general stainteny, look to general intent.

State ex rel. Ward v. Churchmai A. 49(Del. 1902): Statutory constructiof statutes and constitutians
Afof ficesdo and #fAofficersodo me aonlySinless explicdly or loy mecessagy A
implication extended to officers of municipal corporations

Spielberg v. Stateb58 A.2d291 (Del. 1989): Statutory constructiohe provisions of Del. C. 8§ 306
have only #Ahistorical significanceo and do not
Assembly A i nar t fseaich for legisfativé intent. o

Brooks v. Taylp, 154 A.2d 386 (Del. 1959): Twihirds vote if a bill enlarges the criminal jurisdiction of an
inferior court. Family Court is an inferior court for the purposeDal. Const. art. 1V, 8.

Evans v. State872 A.2d 539 (Del. 2005): The Generasembly cannot reverse a determination in a
particular case, though it may prescribe a new rule for future cases.

Daniels v. Stateb38 A2l 1104 ( Del . 19 8 8) tutory toestruGtiproprodide@®mt hr autl eto
unreasonableness of the resutichiced by one among alternative interpretations of a statute is just cause for
rejecting that interpretation in favor of the ir

AETNA Casualty and Surety Company v. SmiBl A.2d 168 (Del. 1957)in this case, the General
Assembly created a tax whose proceeds were allocated for a special fund to be disbursed to fire compani
After finding the fire companies to be an arm of the county, the Supreme Court held thapaogriation

of public money toa county, municipality, or corporation must recewevote of thredourths of the
members elected to each branch of the legislature, whether that appropriation is direct or, as in this cas
indirect.

*x * * *x *

Special acknowledgement to Richi&d for his diligence in compiling these cases.
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E-1

Isthe pri me s ponsuppebdsghtn@ mdf a bilt Sectioh mserts text into the Constitution,
(Senator for a Senate Bill, Representative for a Code, or Laws of Delaware, dodeetinserted text

BILL DRAFTING CHECK LIST

House Bill), alongwith the names of any garime make sense where inserted (whether insertion is

sponsors and esponsors?Do you have the text within a sentence or an entire subsection,

agreement of all those named to serve@grime section, or chapter)After the insertion, does the

SpONSOrs or GBPONSOrs? augmented text still constitute a complete
sentence?

Does the bill have the number of the proper

Gener al Assembl y and |<ayDodsShenirdernal hi®&ardhy of ne@bde text e
prime sponsoi s a Senator or AHoome! Bi wiltoh itfhet hGecode bs cu
prime sponsor is a Representative?
C Do deletions or insertits impact internal
Are the line numbers running down the {eéind references® so, havecorrectiondeen made?

side of the page on each page of the bill? Bill tifle,

enactment clause, and synopsisdide not receive] C Is the effective date one which has already passed,

line numbersAre the lines (and line numbers) al or is shortly forthcoming? Is such a date

double spaced? intentional? If no effective date, is there a problem
with the bill going into effect immediately?

Does the reference to the port of the multiple effective dates, is the entire bill covered?

Constitution (articly Code (title), or Laws of
Delaware (volume and chapter) in the bill titteC Is there a synopsidoes it bear any resemblance
accurately reflect the portion of the Constitution to what the title and body of the bill seem to do?
(article), Code (title), or Laws of Delaware Are there any glaring omissiond?s t he A AU
(volume and chapter) amended in the body of the of the bill listed (only applies to the Senate)?

bill?
C Is the bildl free from nt
Is there an enactment claude®d e s it slay Ardikes dr fages without text removed?
ENACTEDO rat her t han nBE T RESOLVEDO?

Does the enactment clause have the prgp&  Has the bill been proofael by someone not
majority required for passage (simple majority, involved in itsdrating? Does the bill comply with
3/5,230r30)?1 f a pr eambl es) (| i whteerreqairements In ahissneanual, especially the

is included, does it precede the enactment clayse? Formatting and Drafting Rules?

And, is this the only enactment clause?

v QO

C Has the original Constitution or Code language
Does the bill usestrike-throughto reflect deleted the bill been compared to the most current version
text andunderlineto reflect inserted textPoes the of the Constitution or Code?

prefatory languageat minimum statethe portion
of the Constitution, Code, or Laws of DelawareC  Has aconflict check been performed to ensure that
bei ng amende thy mmkind deletiorns| u d alreddy introduced legislation does not conflict

as shown by strike through and insertions as shown  with the bill?

by underlineas follows® ?
C Has every reference, internal and external, been
If a bill Section deletes tetom the Constitution, checked for accuracy?

Code, or Laws of Delaware, does the text exist

where cited?  After the deletion, does the

remaining text still constitute a complete sentende?
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E-2

AMENDMENT DRAFTING CHECK LIST

I's the prime sponsorgs

(Senator for a Senate Amendment, Representgtivg
for a HouseAmendment), along with the names of
any coprime sponsors and eponsorsDo you

have the agreement of all those named to servg as

CO-prime sponsors or Geponsors?

Remember, a Senator cannotspmnsor a Housg
amendment and a Representative cannot |co
sponsor a Senate Amendment.

C
Does the amendment have the number of the
proper Gener al
Amendmento i f the pri me
AHouse Amendment o if
Representative? C

Are the line numbers runnindown the lefthand

side of the page on each page of the amendmgnt?

Synopsis line do not receive line numbeiste the | C
lines (and line numbers) all double spaced?

Does theinstructional language give the prope
instruction regarding where in the bilh@ what
text is to be deleted or inserted? C

=

Does the amendment include quotation marks at
the beginning and end of text to be inserted into pr
deleted from the bill? C

Are punctuation marks properly placed witkiire
guotedtext when intended to be included in the bjll
and without the quoted tewthen intended to be
part of the instructioal languag® C

If an amendmentleletes text from thkill, does the
text exist where citedRfter the deletion, does the
remaining text @l constitute a complete sentence? C

If an amendmeninserts text into théill, does the
inserted text make sense where inserted (whether
insertion is text within a sentence or an entjre

subsection, section, or chapter)After the
insertion, does theugmented text still constitute a
complete sentence?

Does the internal hierarchy of new Code text
comply with the Codeos

Do deletions or insertions impact intern@dbde
referencest so, have changes been made?

189

name at

As s empbl y there ang glaringaopissia?ISse ntah e

t he

current i

the wupper right
Does theamendment seek to amend the same
portion of the bill as another amendment?
Conflicting amendments may be out of order and
certainly will cause problems for the engrossment
of the amendment and codification of the kithn

the amendment be -drafted so & not to conflict
with another amendment (unles®nflict is the
drafterdéds intent)?

Is there a synopsisPoes it accurately describe
how the amendment has changed the?bilAre

ameadmenbisted (onky applies o¢he Senaie)? o r
pri me sponsor i's a

Is the amendmenfree fom fit r ack

formatting? Are lines or pages without text

removed?

Has the amendmerieen proofread by someone
not involvedwith its drafting?Does itcomply with
the requirements in this manual, especially the
Formatting and Drafting Rules?

Has the original Constitution or Code language
the amendmeriieen compared to the most current
version of the Constitution or Code?

Does the bill need tbe amended to reflect
changes to the Constitution or Code languasgd
in the billthat have occurred since the bill was
introduced?

Does the bill need tbeamended to account for
any conflicting legislatin that is currently
introduced?

Doestheif r st pr ovi si on
other provisions

begi
begin

nt ernal

fAut ho

ch

hierarchy’
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E-3

RESOLUTION DRAFTING CHECK LIST

Il's the pri me
(Senator for a Senate Resolutidgtepresentative
for a House Resolution), along with the names of
any coprime sponsors and exponsorsPo you
have the agreeemt of all those named to serve
asco-prime sponsors or G8ponsors?

Remember, a Senator cannotsamnsor a simple C
House resolution and a Representative cannot
co-sponsor a simple Senate resolution.

Does the resolution have the number of the

proper General Assemblya n d say q

(Si mpl e, Concurrent, D r
pri me

Concurrent, or
sponsor is a Representative?

Joint)

Are the line numbers running down the {eéind
side of the page on each page of the bill]
Resolution title and synopsis lis€lo not receive
line numbersAre the lines (and line numbers)
all double spaced?

«0)

Is there a title to the resolution? If the resolutior
proclaims a day, week, or monthjs the C
proclaimed day, week, or month set off using
guotation marks? If the proclaimed day, week, of
month ends the resolution title sentence, is thp

period located outside of the quotation marks? C
Is there a resolved claus®?0 e s i t say
RESOLVEDTr at her t ha ABE]| I
Doesthepr eambl e ( A vg )peecedea 5 0

the resolved clause?

If the resolution grants authority to the President
Pro Tempore, Speaker, Minority Leaders, or any
other member of the General Assembly to nam
a person tserve on a task force or other entity,
does the
t han A ade s aaraedtieer word?

D

If the resolution creates a task force, dakes

include a provision directing the task force to
provide a list of its mefvers, and the person who
appointed them, following their first meeting

along with subsequent meeting notices, agendd
and meeting minutesto the Director of the
Division of Research

w
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T

sponsor 6ls Cn almte rasolutidn hceates p paskr force,i dgEs t

include aprovision requiring the task force to
deliver a copy of any required report, when
completed, to the attention of the Director and
the librarian of the Division ofResearch of
Legislative Council?

Has it been decided if the task derwill require
staff support?f staff support will be required,
does the resolution state who is responsible for
providing it?

SE n ésttlee effective date one which has already

J @assed, pr isRleoghoforthcomitaisisoch a flatet h e
sponsor i s a Selnat ointentomal? i Ho effective (d&d, nspthees, a

R e spdblent with rtheresolution doinge intap efféecime

immediately?If multiple effective dates, is the
entireresolutioncovered?

Is there a synopsis?Does it bear any
resemblance to what the title and boalythe
resolution seem to doAre there any glaring
omissions?l s t he A Au tesoltio® o f
listed (only applies to the Senate)?

Is the resolution free &m At r ack ch
formatting?Are additional lines or pages without
text removed?

Has the resolution been proofread by someone
not involved in its draftig? Does the resolution

i Bc&mply With the requirements in this manual,

Esphegiglyr teke-oratting and Drafting Rules?

cl ause

resolagp oinntudg er athlreerwor d 0
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Interpretation of Statutes F

Note: This section has been added to the Appendix to provide drafters with an easy reference to
a chapter of the Code that should be read and referenced by all drafters.

TITLE 1. General Provisions
CHAPTER 3. Interpretations of Statutes.
8 301. Rules ofonstruction and definitions.

The rules of construction and the definitions set forth in this chapter shall be observed in the
construction of this Code and all other statutes, unless such construction would be inconsistent
with the manifest intent of the General Assembly, or repugoahe Code or to the context of
the same statute.

§ 302. Definitions.

In the construction of this Code and of all other statutes of this State, unless the context
requires a different meaning:

(1) AAdul t 0 meansiaaalson of themgel8fyeara ar older.

( 2) An@dans h petson who has not reached the age of 18 years.

( 3) A Fmdanstheage d 18 years or older.

( 4) 0 Gincludes$ everyoperson to whom a freehold estate or interest is conveyed.
( 5) A Gmncludes evaryqrson by whom a freehold estate or interest is conveyed.
( 6) Al meina ancage®f less than 18 years.

( 7) A meamsa parson who has not reached the age of 18 years.

( 8) Al nreans aresident imany place.

(9) AKiIi no aappkdte thenddsceataf,estates, signify kin or kindred by
blood, and the degrees of consanguinity shall be computed by the civil law method; but collateral
kindred claiming through a nearer common ancestor, shall be preferred to those claiming through
a moreremote common ancestor.

( 1 Qawfurl angaastthe age of 18 years or older.

(11) AMi nor 0 nmans dperson who has ot réadhéd the age of 18 years.
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(12) A Mon ey mearstawfdl chanéylofahe §rited States.
(13) nArveans & daddar month, unless otherwise expressed.

(14) incudes affomation in all cases where an affirmation may be substituted
for an oath, and "sworn" includes affirmed; and the forms shall be varied accordingly.

(15) APer s on cespactivelynéiuddrcorpovatonsocompanies,
associations, firms, partnerships, societies and-gtotk companies, as well as individuals.

(16)f Per son wi t h aincldeneveaylpersorowitid an ennobonab or
psychiatric disorder or disability.

(17)alAiRest at e 0 asrsyrmimryemnad u sp rvwiptdandsiydnememsh r as e 7
and hereditaments. 0

(18) mé&nhsahe State of Delaware; and when applied to different parts of the

United States, it includes the District of Columbia and the severdbtes and possessions of
the United States.

(19) nihcdudesinm 0O
(20) A Umdaasan agg & k@ss than 18 years.

(21) A Uniincledds itSterrdtdries aml possessions and the District of
Columbia.

(22) AWill o0 mearsd afineaag to winldl i amd udes fAcodi

23)AWr i tteno eespectivélywnclude printiogdand typewriting and
reproductions of visual symbols by photographing, lithographing, multigraphing,
mimeographing, manifolding or otherwise; but in all cases &tter written signature of any
person is by law required, it shall be the proper handwriting of such person, opef toa
cannot write the psanarkonds name, the personb

(24) mMme&aesarcatendar year, andisequivdleat t he wor doridy @ar o
§ 303. Words and phrases.
Words and phrases shall be read with their context and shall be construed according to the
common and approved usage of the English language. Technical words and phrases, and such

others as may have acquired a peculm @appropriate meaning in the law, shall be construed
and understood according to such peculiar and appropriate meaning.
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§ 304. Words of number and gender.
(a) Words used in the singular number include the plural and the plural includes the singular.

(b) Words importing the masculine gender include the feminine as well, except as otherwise
clearly indicated by the context.

(c) All forms prescribed by law may be varied according to subsections (a) and (b) of this
section.

§ 305. Classification and arragmgent.

The classification and organization of the titles, parts, chapters, subchapters, and sections of
this Code, and the headings thereto, are made for the purpose of convenient reference and
orderly arrangement, and no implication, inference or presampf a legislative construction
shall be drawn therefrom.

§ 306. Analyses of titles, parts, chapters, subchapters and sections; section headings; notes.

The various analyses set out in this Code, constituting enumerations or lists of the titles, parts
chapters, subchapters and sections of this Code, and the descriptive headings or catchlines
immediately preceding or within the texts of the individual sections of this Code, except the
section numbers included in the headings or catchlines immediagelding the texts of such
sections, do not constitute part of the law. All derivation and other notes set out in this Code are
given for the purpose of convenient reference, and do not constitute part of the law.

§ 307. References.

(a) Unless otherwisidicated in the context, references in this Code to titles, parts, chapters,
subchapters or sections shall mean titles, parts, chapters, subchapters or sections of this Code.

(b) Whenever any reference is made to any portion of this Code or any othdrdaw
reference applies to all amendments thereto.

§ 308. Severability of provisions.

If any provision of this Code or amendments hereto, or the application thereof to any person,
thing or circumstances is held invalid, such invalidity shall not affecptovisions or
application of this Code or such amendments that can be given effect without the invalid
provisions or application, and to this end the provisions of this Code and such amendments are
declared to be severable.
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