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SPONSOR:  Rep. Hudson & Rep. Carson & Rep. Postles & 
Rep. D. Short & Sen. Simpson
Reps. Briggs King, Collins, Dukes, Gray, Hensley, 
Kenton, Miro, Outten, Ramone, Smyk, Spiegelman, 
Wilson, Yearick; Sens. Hocker, Lawson, Pettyjohn

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE BILL NO. 448

AN ACT PROPOSING AN AMENDMENT TO ARTICLE I OF THE DELAWARE CONSTITUTION RELATING TO 
PARENTAL RIGHTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all members 
elected to each house thereof concurring therein):

1 Section 1.  Amend Article I of the Delaware Constitution by making deletions as shown by strikethrough and 

2 insertions as shown by underline as follows:

3 § 21.  Parental Rights

4 (a)  The right of a parent to the care, custody and control of their child is a fundamental right that resides first in 

5 the parent.

6 (b)  As used in this article, “parent” means the natural or adoptive parent or legal guardian of a minor child.

7 (c)  Neither the state, nor any agency of the state, nor any political subdivision of the state, shall infringe on the 

8 parental right as provided under this article without demonstrating that the interest of the government as applied to the 

9 parent or child is a compelling interest addressed by the least restrictive means.

10 (d)  The provisions of this article shall apply to any statute, ordinance,  regulation, or policy regardless of the date 

11 on which the statute, ordinance, regulation, or policy was adopted or became effective.

12 (e)  Nothing in this article shall be construed to authorize a parent to engage in any unlawful conduct, abuse, or 

13 neglect of a child in violation of the laws of this state or any political subdivision of the state.

14 (f)  Nothing in this article shall be construed to prohibit a court, law-enforcement officer, or employee of an 

15 agency which provides child welfare services from acting in their official capacity within the scope of their authority.

SYNOPSIS

This act is the first leg of a constitutional amendment that protects parental rights.


