Legislative Council,
General Assembly
State of Delaware

CHAPTER 26
FORMERLY
SENATE SUBSTITUTE NO. 1
FOR
SENATE BILL NO. 8

AN ACT TO AMEND TITLE 19 AND TITLE 29 OF THE DELAWARE CODE AND CHAPTER 280, VOLUME
81 OF THE LAWS OF DELAWARE RELATING TO COLLECTIVE BARGAINING FOR STATE EMPLOYEES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend § 1302, Title 19 of the Delaware Code by making deletions as shown by strike through
and insertions as shown by underline as follows:
§ 1302. Definitions.

(d) “Certification” means official recognition by the Board, following a secret-ballot election o

itle, that an employee organization is

the exclusive representative for all employees in an appropriate bargaining unit.

Section 2. Amend § 1311A, Title 19 of the Delaware Code by making deletions as shown by strike through
and insertions as shown by underline as follows:

8 1311A. Collective bargaining in the state service.

(a) Notwithstanding any other provision in this Code, exclusive representatives of the state merit employees,
who are in the classified service and not working in higher education, shall collectively bargain in the units provided
as determined pursuant to subsection (b) of this section. The scope of bargaining shall include:

(1) Compensation, which shall be defined as the payment of money in the form of hourly or annual
salary, and any cash allowance or items in lieu of a cash allowance to a public employee by reason of said
employee’s employment by a public employer, as defined in this chapter, whether the amount is fixed or
determined by time, task task, or other basis of calculations. Position classification, health care and other
benefit programs established pursuant to Chapters 52 and 96 of Title 29, workers compensation, disability
programs programs, and pension programs shall not be deemed to be compensation for purposes of this
section; and

(2) Any items negotiable for state merit employees pursuant to § 5938 of Title 29.
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(b) Each exclusive representative shall bargain for compensation for the members of its exclusive

bargaining unit or units in a mutually agreed upon consolidated manner. The exclusive representative shall work

with the Secretary of the Department of Human Resources to determine how its exclusive bargaining unit or units

shall be consolidated. If the exclusive representative and the Secretary of the Department of Human Resources are

unable to reach an agreement regarding the manner in which to consolidate the bargaining unit or units, negotiations

will default to the individual bargaining units as certified by the Public Employment Relations Board.

agreement on compensation items requires legislative approval or the appropriation of funds, the Governor shall

recommend the same to the General Assembly for the ensuing fiscal years and the agreement provision requiring such
appropriation shall be contingent on the specific appropriation of funds by the General Assembly. In the event the
General Assembly fails to appropriate the funds necessary to implement the provision of an agreement, that provision
shall be returned to the parties for negotiation or the provision may be implemented to the extent consistent with or

limited by appropriations from the General Assembly, at the discretion of the General Assembly. Contracts shall be

timed to become effective in accordance with the State’s fiscal year.

(d) The parties may engage in collective bargaining for compensation simultaneously or separately from

collective bargaining for terms and conditions.
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(e) The negotiation of collective bargaining agreements shall be staggered over a period of time. Such

schedule shall be determined by mutual agreement of the Secretary of Human Resources and the exclusive

representative of all bargaining units prior to March 1, 2020. Existing collective bargaining agreements regarding

compensation will remain in effect until such time as they, by their terms, expire. The grouping of bargaining units

in a consolidated manner as contemplated in (b), above, shall be determined in advance of the expiration of the

collective bargaining agreements existing as of the date of the enactment of this Act that were originally authorized
through 76 Del Laws c 178.

(f) _Exclusive bargaining representatives may bargain for different pay rate increases for their individual

bargaining units, provided, however, that the compensation for any given bargaining unit or units may not exceed

the pay ranges for the respective pay grades, as established in the annual appropriations act.

Section 3. Amend § 5938, Title 29 of the Delaware Code by making deletions as shown by strike through

and insertions as shown by underline as follows:

§ 5938. Collective bargaining.

(c) The rules adopted or amended by the Board under the following sections shall apply to any employee in
the classified service represented by an exclusive bargaining representative or covered by a collective bargaining
agreement under Chapter 13 of Title 19, except in the case of collective bargaining agreements reached pursuant to §
1311A of Title 19: 8§ 5915 through 5921, 5933, 5935 5935, and 5937 of this title.
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(d) The rules adopted or amended by the Board under the following sections shall not apply to any employee
in the classified service represented by an exclusive bargaining representative to the extent the subject thereof is
covered in whole or in part by a collective bargaining agreement under Chapter 13 of Title 19: 8§ 5922 through 5925
of this title, except where transfer is between agencies or where change is made in classification or pay grade; grade;
88 5926 through 5928 of this title, except where an employee laid off by 1 agency is reemployed by anether; another;
and 88 5929 through 5932, 5934 5934, and 5936 of this title.

(e) The Secretary or the Secretary’s designee and the Board shall meet with the exclusive bargaining
representative at reasonable times to negotiate in good faith with respect to any rule to be adopted or amended under
8§ 5915 through 5921, 5933, 5935 5935, and 5937 of this title and, to the extent the subject thereof is not covered in
whole or in part by a collective bargaining agreement under Chapter 13 of Title 19, §§ 5922 through 5932, 5934 5934,
and 5936 of this title.

Section 4. Amend Section 8, Chapter 280, VVolume 81 of the Laws of Delaware by making deletions as shown
by strike through and insertions as shown by underline as follows:

Section 8. MERIT SYSTEM AND MERIT COMPARABLE SALARY SCHEDULES.

(a) All provisions of subsections (a) (1), (b), £€} (c), and (i) through (I) of this section shall not apply to those
Merit System employees who are covered by a final collective bargaining agreement under 19 Del. C. § 1311A. The
effective dates of agreements pursuant to 19 Del. C. 8 1311A shall occur simultaneously with the fiscal year following
final agreement between the State of Delaware and ratification of that agreement by the respective certified bargaining
unit, provided funds are appropriated in Section 1 of this Act for said agreements. All pay changes, in future
agreements, shall become effective on the first day of a full pay cycle. Section 1 of this Act makes no appropriation,
and no subsequent appropriation shall be made during the fiscal year, for any compensation items as defined in 19
Del. C. § 1311A reached as a result of negotiations, mediation mediation, or interest arbitration. Should a bargaining
agreement not be finalized by December 1 or May 1 of each fiscal year, employees represented by the bargaining unit
negotiating said agreement shall receive compensation pursuant to the provisions of this section until such time as an
agreement takes effect. A final bargaining agreement shall be defined as an agreement between the State of Delaware
and a certified bargaining unit, which is not retroactive and in which the agreement’s completion is achieved through
ratification by the respective bargaining unit, mediation mediation, or binding interest arbitration.

Section 5. This Act takes effect on January 1, 2020.

Approved May 30, 2019
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