Legislative Council,
General Assembly
State of Delaware

LAWS OF DELAWARE
VOLUME &5
CHAPTER 389
153rd GENERAL ASSEMBLY
FORMERLY
HOUSE BILL NO. 346

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO SEXUALLY TRANSMITTED
DISEASE PREVENTION AND CONTROL.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend Subchapter I, Chapter 7, Title 16 of the Delaware Code by making deletions as shown by
strike through and insertions as shown by underline as follows:

Subchapter 1. Sexually Transmitted Disease Prevention and Control

§ 701. Definitions.

(a) “Director” means the Director of the Division of Public Health or the Director’s authorized deputies
within their respective jurisdictions.

(b) “Expedited partner therapy” means the clinical practice of treating the sex partners of patients diagnosed
with a sexually transmitted disease without clinical assessment of the partners.

(¢) “Health-care practitioner” means a physician or an individual licensed and authorized to prescribe under
Title 24.

(d) “Health-care professional” means any physician, nurse, laboratory or blood bank technologist or
technician, and any others whose professions involve the diagnosis, care, or treatment of individuals or the testing of
bodily specimens for the purpose of finding evidence of disease.

(e) “Health facility” means a hospital, nursing home, clinic, blood bank, blood center, sperm bank, laboratory,

or other health-care institution whether public or private.
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(f) “Sexually transmitted infection” or “STI” means infections for which the primary route of spread is

through sexual contact including vaginal, anal, or oral sex, or other contact with internal or external genitalia.

(g) “Sexually transmitted disease” or “STD” refers to the presence of signs, symptoms, or diagnostic test

findings manifesting in an individual as a result of a sexually transmitted infection.

(h) “Suspect” means an individual falling into 1 or more of the following categories:
(1) An individual having positive laboratory or clinical findings of an STI or STD.
(2) An individual in whom epidemiologic evidence indicates an STI or STD may exist.
(3) An individual identified as a sexual contact of an STI or STD case.

§ 702. Reporting and Prevention of STIs and STDs.

(a) A physician or any other health-care professional who diagnoses, suspeets suspects, or treats a reportable

STI or STD and every administrator of a health facility or state;-eounty-oreity-prison at a Department of Correction

facility in which there is a case of a reportable STI or STD shall must report such case to the Division of Public Health
specifying the infected person’s name, address, age, sex sex, and race as well as the date of onset, name and stage of

disease, type and amount of treatment gives given, and the name and address of the submitting health prefessional

professional. wi

(b) Any person who is in charge of a clinical or hospital laboratory, blood bank, mobile st unit, or other

facility in which a laboratory examination of any specimen derived from a human body yields microscopical, cultural,
serelogieal-serological, or other evidence suggestive of a reportable STI or STD shall must notify the Division of
Public Health of its findings findings. withint+-werking-day= The Department of Health and Social Services may
require the notification to contain any information necessary to achieve the purposes of this chapter including the tests
performed and the results, the name, age, race, sex sex, and address of the persons from whom the specimen was

obtained, the reason why the test was perfermed performed, and the name and address of the physician and that of the

processing clinical laboratory.
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(c) The Department of Health and Social Services shall prescribe the form and method of reporting to the

Division of Public Health which may be in writing, by telephone, by electronic data transmission or by other means.

(d) All reports and notifications made pursuant to this section are confidential and protected from release
except under the provisions of §§ 710 and 711 of this title. From information received from laboratory notifications,
the Division of Public Health may contact attending physicians. The Division of Public Health shall inform the
attending physician, if the notification indicates the person has an attending physician, before contacting a person from
whom a specimen was obtained. However, if delays resulting from informing the physician may enhance the spread
of the STI or STD, or otherwise endanger the health of either individuals or the public, the Division of Health may
contact the person without first informing the attending physician.

(e) Any laboratory which examines specimens for the purpose of finding evidence of an STI or STD shall
permit the Division of Public Health to examine the records of said laboratory in order to evaluate compliance with
this section.

(f) Any health-care professional or other person making the reports required by this section shall be free of
any liability or any cause of action arising out of the making of such report if such health-care professional or other
person acts without malice and has made a reasonable effort to obtain the facts upon which the report is based.

(2) The Director or designated employee of the Division must take action to prevent and control the spread

of disease upon receiving notice of a case, or a suspected case of a reportable STI or STD. Such designated employee

may be an employee working within the STD program of the Division and may be a clinician or non-clinician who

has received training in the control and prevention of STIs or STDs.
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STD- [Repealed].

§ 703A. Expedited partner therapy.

(b) A health-care practitioner who provides expedited partner therapy shall provide counseling for the patient,
including advice that all symptomatic individuals, and in particular women with symptoms suggestive of pelvic
inflammatory disease, are encouraged to seek medical attention. The health-care practitioner shall also provide written
materials, provided by the Department of Health and Social Services, to be given by the patient to the sexual partner.

The written materials must include the following:

4)

Notification of the importance of abstaining from sexual activity until completion of treatment and for the

recommended post-treatment period.
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§ 705. Emergency-public-health-procedures.
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h- [Repealed.

§ 706. Examination and treatment of priseners- offenders in the custody of the Department of Correction.

€a) Pri

in-theirrespeetiveprisens The Department of Correction must ensure that offenders in their custody are provided

services for the examination, treatment and cure, if possible, of STIs or STDs as may be required according to accepted
medical practice. Prison medical staff shall must adhere to current STI or STD medical protocols established by the
Division of Public Health for persons confined or imprisoned; shall must inform the Division of Public Health when
a person or persons infected with or suspected to have an STI or STD is released from prison without completing
appropriate treatment, eeunseling counseling, or examination; and shall must allow the Division of Public Health to
examine medical records or other medical information to ensure that appropriate STI or STD medical practices are

followed.
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a) The Department of Health and Social Services shall promulgate regulations necessary to carry out the

provisions of this subchapter, including:

(1) Designation of reportable STIs or STDs.

(2) Procedures around the verification of the diagnosis, the investigations made to determine the source

of infection, and other appropriate actions to prevent or control the spread of a reportable STI or STD.

(b) Regulations promulgated under this subchapter must be consistent with procedures established for

communicable diseases in Chapter 5 of this title and with the nature and circumstances of the reportable STI or STD.

by (c) All rules and regulations made pursuant to this ehapter subchapter shall have the force and effect of
law.

£e) (d) The Department of Health and Social Services shall create the written materials required under § 703A
of this title.

§ 708. Prenatal standard tests for syphilis, gonorrhea, ehlamydia chlamydia, and other STDs.
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(a) All health-care providers caring for pregnant persons must offer testing for STIs, STDs, and other relevant

infections as prescribed by the American College of Obstetricians and Gynecologists (ACOG) including testing for

syphilis, gonorrhea, chlamydia, hepatitis, and human immunodeficiency virus (HIV). Testing must be done as early

as possible upon intake into prenatal care and subsequently at the intervals and time points prescribed by the ACOG.

(b) A pregnant person has the right to refuse consent to testing at any instance of testing and to refuse

recommended treatment. Documentation of such refusal must be maintained in the patient’s medical record.

(c) Patients refusing testing must be counseled by their healthcare provider on the risks associated with failing

to recognize and treat STIs or STDs in pregnancy. Documentation of such counseling must be maintained in the

patient’s medical records.

$ 709, Apthoribero-porlorm-veipunetute:
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- [Repealed.

§ 710. Minors — Treatment, consent, and liability for payment for care.

Any health facility or health-care professional may examine and provide treatment for an STI or STD for any
minor if such facility or professional is qualified to provide such examination or treatment. Consent to examination
and treatment by a minor shal-be is controlled by §§ 707 and 708 of Title 13. The health-care professional in charge
or other appropriate authority of the health facility or the health-care professional concerned shall prescribe an
appropriate course of treatment for such minor. The fact of consultation, examination examination, and treatment of
such minor shall be strictly confidential and shall must not be divulged by the facility or the health-care professional,
including sending of a bill for such services to any persons other than the minor, except as follows:

(1) To persons providing consent pursuant to § 707 of Title 13 or persons informed of the minor’s testing
and treatment under § 708 of Fitle13; Title 13.

(2) As is necessary to comply with the requirements of Chapter 9 of this title relating to child abuse
vestigations;-or investigations.

(3) As is necessary to comply with the requirements of this chapter concerning the control and treatment
of STIs or STDs, as well as the permitted dissemination of records and information under § 711 of this title.

§ 711. Confidentiality of records and information.

All information and records held by the Division of Public Health relating to known or suspected eauses
cases of STB; STIs or STDs, including infection with human immunodeficiency virus (HV); (HIV) the-virus-eausing
Aequired-lmmunedeficieney-Syndrome-(AIDS); shall-be are strictly confidential. Such information shalt may not be
released or made public upon subpoena or otherwise, except that release may be made under any of the following
circumstances:

(1) Release is made of medical or epidemiological information for statistical purposes so that no person

can be identified; identified.
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(2) Release is made of medical or epidemiological information with the consent of all persons identified
in the information released: released.

(3) Release is made of medical or epidemiological information to medical personnel, appropriate state
agencies, including the Maternal and Child Death Review Commission, or state courts to the extent required to
enforce the provisions of this chapter and related rules and regulations concerning the control and treatment of
STIs or STDs, or as related to child abuse investigations pursuant to Chapter 9 of this title, or as related to Maternal
and Child Death Review Commission investigations pursuant to subchapter II of Chapter 3 of Fitle 34; Title 31.

(4) Release is made of medical or epidemiological information to medical personnel in a medical
emergency to the extent necessary to protect the health or life of the named party;-or party.

(5) Release is made during the course of civil or criminal litigation to a person allowed access to said
records by a court order which is issued in compliance with the following provisions:

a. No court of this State shall issue such order unless the court finds that the person seeking the
records and information has demonstrated a compelling need for such records which cannot be
accommodated by other means. In assessing compelling need, the court shall weigh the need for disclosure
against the privacy interest of the subject and the public interest which may be disserved by disclosure which
deters future testing and treatment or which may lead to discrimination.

b. Pleadings pertaining to disclosure of such records shall substitute a pseudonym for the true name
of the subject of the records. The disclosure to the parties of the subject’s true name shal-be must be
communicated confidentially, in documents not filed with the court.

c. Before granting any such order, the court shall provide the subject whose records are in question
with notice and a reasonable opportunity to participate in the proceedings if the subject is not already a party.

d. Court proceedings as to disclosure of such records shall be conducted in camera unless the subject
agrees to a hearing in open court or unless the court determines that a public hearing is necessary to the public
interest and the proper administration of justice.

e. Upon the issuance of an order to disclose such records, the court shall impose appropriate
safeguards against unauthorized disclosure, which shall specify the persons who may have access to the
information, the purposes for which the information shall be used, and appropriate prohibitions on future

disclosures.
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§ 712. Custodian of records.

No Department of Public Health and Social Services or local health department officer or employee shall be
examined in a civil, criminal, special or other proceeding as to the existence or contents of pertinent records for a
person examined or treated for an STIL, SFB STD, or HIV infection by the Division of Public Health, or of the existence
of contents of such reports received from a private health-care professional or private health facility, without the
consent of the person examined and treated for such diseases, except where the information in such records is disclosed
pursuantto § 710 or § 711(2), (3) or (5) of this title.

§ 713. Penalties; jurisdiction.

(a) Except for § 702 of this title, whoever violates this chapter or any lawful rule or regulations made by the
Department of Health and Social Services under § 707 of this title, or fails to obey any lawful order issued by the
Director under this chapter shall be fined not less than $100 nor more than $1,000.

(b) Whoever violates § 702 of this title shall be fined not less than $25 and not more than $200 for each
offense.

(c) Each separate day that a violation of this chapter as defined under subsections (a) and (b) of this section
continues shall be deemed a separate offense for penalty purposes.

(d) Justices of the peace shalt have jurisdiction of offenses under this chapter.

Approved July 23, 2026
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