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Joint Legislative Oversight  

& Sunset Committee 

Positions on Relocation 
 

➔ Administrative Office of the Courts (“AOC”) 
 

• Separation of Powers: NJAs function primarily as executive 
branch entities and report to executive branch commissions.  

o This interferes with the judicial branch’s ability to manage 
its own operations. 

• Authority Limits: Judicial branch does not have supervisory 
authority over NJA personnel, data practices, or fiduciary 
accounts. 

• Comparison: Other states do not place similar entities under 
judicial branch.  

 

 

➔ Non-Judicial Agencies (“NJAs”)  
 

• Cost Concerns: Creating a new office or integrating into an 
existing executive branch agency would be costly. 

• Independent Department: Propose becoming their own 
department under the Legal Section of the State of Delaware 
budget (15-04-00). 

• Conflict of Interest: Moving to the executive branch would 
conflict with “watchdog” function. 

• Disruption: Relocation would be disruptive and interfere with 
their work. 
 
 

 

➔ NJA Relocation Considerations  
 

• NJAs require appropriate support and additional staff for 

administrative functions currently provided by AOC. 

• NJAs want the freedom to advocate for their budgets with OMB 

and the General Assembly. 

WHY WE DID THIS REVIEW 

  
BACKGROUND 

 

Preferred Relocation Option 

➔ AOC recommends relocating the Office of the Public Guardian, Office 
of the Child Advocate, and Maternal and Child Death Review 
Commission as independent offices under the Legal Section. These 
NJAs agree with this proposal. 

• Any decision to relocate these NJAs should consider associated 
costs and avoid major disruptions to their work. 

• Fiscal Impact: Transfer of 49 existing positions and budgets.  

o Additional staff needed for fiscal management, HR, and 
auditing. 

On June 8, 2023, the Joint Legislative 
Oversight and Sunset Committee 
(“JLOSC”) voted to provide staff 
assistance to AOC for discussions 
about the potential relocation of NJAs, 
based on the JLOSC staff's recent 
work on related reviews. 

➔ Engage in meetings with AOC and NJAs. 

➔ Identify concerns regarding relocation. 

Note: The review's objectives differ  
from other focused reviews because  
JLOSC did not assign a research topic. 

➔ Office of the Public Guardian 
• Last resort for citizens of Delaware 

who cannot make decisions about 
their lives or property, also serves as 
representative payee of last resort. 

• 12 Del. C. § 3981 

• Previously Reviewed Guardianship 
Commission: 2023  
 

➔ Office of the Child Advocate 

• Coordinates efforts on behalf of 
children. Recommend changes in 
statute and policy necessary to 
enhance the protection of children in 
Delaware. 

• 29 Del. C. § 9001A 

• Previously Reviewed Child Protection 
Accountability Commission: 2018  
 

➔ Maternal and Child Death Review 
Commission 

• Review the circumstances of all 
deaths of children under the age  
of 18, stillbirths, and maternal deaths 
in Delaware 

• 31 Del. C. §§ 320-324 
 

➔ Delaware Nursing Home 
Residents Quality Assurance 
Commission 

• Check and review the quality of 
Delaware’s long-term care facilities.  

• 29 Del. C. §7907 

• Previously Reviewed: 2020  

 

 OBJECTIVES 
 

https://delcode.delaware.gov/title12/c039/sc06/index.html#3981
https://legis.delaware.gov/docs/default-source/jloscdocuments/2023jloscreviews/6.dgc/6_staffrecommendationsandfindingsreport_delawareguardianshipcommission.pdf?sfvrsn=375d8938_2
https://delcode.delaware.gov/title29/c090a/index.html
https://legis.delaware.gov/Committee/Sunset/2018_JLOSCReviews
https://delcode.delaware.gov/title31/c003/index.html
https://delcode.delaware.gov/title29/c079/sc01/index.html#7907
https://legis.delaware.gov/Committee/Sunset/2020_JLOSCReviews


 

      Relocation Options for Non-Judicial Agencies 
 

 
  

Focused Review – April 2024, Presented to JLOSC February 2025 

 
 

Objective, Scope, and Methodology 
The Joint Legislative Oversight and Sunset Committee (“JLOSC or Committee”) voted on 
June 8, 2023, to provide staff assistance to the Administrative Office of the Courts (“AOC”) 
in discussions about the possible relocation of the 4 non-judicial agencies (“NJAs”) 
currently within the judicial branch. AOC provides administrative support to the NJAs but 
lacks oversight and authority, creating conflicts with their placement in the judicial branch.  
 

The 4 NJAs include: 
 

• Office of the Public Guardian. 

• Office of the Child Advocate. 

• Maternal and Child Death Review Commission. 

• Delaware Nursing Home Residents Quality Assurance Commission. 
 

Unlike a full review, a focused review does not follow the standard review process, which 
includes a self-report and formal presentation. JLOSC did not assign a research topic but 
instead tasked JLOSC staff with assisting AOC with discussions relating to the potential 
relocation of NJAs due to their recent work on related reviews.1 The epilogue language 
in Section 49 of the fiscal year 2024 budget bill directed AOC to explore potential 
relocation of the NJAs and submit a report (“Section 49 report”) to the Joint Finance 
Committee (“JFC”) on February 1, 2024, detailing AOC’s findings, options, and relocation 
costs.2  
 

To assist AOC, JLOSC staff met with both AOC and the NJAs to explore the feasibility of 
relocation and hear concerns about moving out of the judicial branch.3 Additionally, 
JLOSC staff conducted individual meetings with AOC and each NJA to understand their 
views on relocation.4  
 

During meetings with JLOSC staff, NJAs expressed frustration with having provided 
extensive research and review of proposed relocations several times in the past. 
Compiling information for relocation proposals takes a lot of time, which they believe they 
could use more effectively to serve their clients. This JLOSC staff report summarizes the 
information gathered by JLOSC staff during these meetings, including the AOC-submitted 
Section 49 report and written statements from each NJA. Documents attached to this 

 
1 The reviews were: The Child Protection Accountability Commission, under Office of the Child Advocate 
(2018), Delaware Nursing Home Residents Quality Assurance Commission (2020), and the Guardianship 
Commission, under the Office of Public Guardian (2023). 
2 152nd General Assembly, House Bill No. 195, enacted June 2024. The Section 49 report is attached to 
this report. 
3 JLOSC staff met with AOC and all NJAs on October 9, 2023, and November 6, 2023.  
4 JLOSC staff held meetings with AOC on August 24, 2023, and November 27, 2023; the Office of the Child 
Advocate on October 24, 2023; the Office of the Public Guardian on October 25, 2023; the Maternal and 
Child Death Review Commission on October 27, 2023; and the Delaware Nursing Home Residents Quality 
Assurance Commission on December 21, 2023. 

Joint Legislative Oversight 

& Sunset Committee 
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JLOSC staff report include the Section 49 report and statements from each NJA 
explaining their stance on potential relocation and possible new locations for each NJA.  
 

This JLOSC staff report also provides a summary of the history, issues, positions, and 
relocation options gathered from AOC and the 4 NJAs. JLOSC staff compiled this 
information during 2023 and 2024 and note updates pertinent to relocating an entity. This 
JLOSC staff report summarizes NJA relocation information into the following sections: 
 

• NJA Relocation Overview. 

• Brief History of NJAs. 

• Summary of AOC Reasons for Relocation. 

• Summary of AOC Relocation Options, Top Preferred Option, Fiscal Impact, 
and NJA Relocation Considerations. 

• Summaries of NJA Positions on Relocation. 
 

NJA Relocation Overview 
The placement of the NJAs under the judicial branch has long been a matter of 
discussion. During joint and individual meetings, JLOSC staff learned this is not the first 
time AOC and the NJAs have addressed proposals to relocate. All parties understand 
that AOC and the judicial branch prefer the NJAs relocate. However, without an equal or 
better option, the NJAs prefer to stay. After multiple discussions, all parties agree that, in 
theory, relocating the NJAs from the judicial branch makes sense, but they also recognize 
that such a move would be expensive.5 
 

AOC recommends housing the NJAs under the Legal Department6 with their own 
independent organizational designation. Currently, AOC handles all NJAs' support 
requests and human resources needs. The NJAs use office space controlled by AOC and 
rely on the judicial branch’s IT services, the Judicial Information Center (“JIC”). Moving 
the NJAs to an established executive branch agency requires the receiving agency to 
absorb these costs and find suitable office space. Additionally, transferring from JIC to 
the Department of Technology and Information (“DTI”) will incur extra costs for both the 
absorbing agency and DTI. An alternative, creating an independent executive branch 
agency to house the NJAs, might be beneficial but costly. Any move, whether to an 
existing executive branch agency or a new creation, will be expensive and require careful 
consideration. Any decision to move the NJAs from the judicial branch should consider 
the costs and potential challenges. 
 

When JLOSC staff met with AOC and the NJAs, all parties understood that relocating 
NJAs would be expensive and challenging. Given that any move will be challenging and 
take time, improving communication between AOC and the NJAs is necessary to reduce 
underlying friction. Memoranda of Understanding (“MOUs”) between AOC and the NJAs 

 
5 The NJAs' primary concern is the potential impact of any move on their clients or stakeholders. All parties 
recognize the NJAs' work is invaluable and agree that any disruption to their services must be avoided if 
possible. 
6 In the state budget, the "Legal Department" comprises the Department of Justice and the Office of Defense 
Services. If placed under the Legal Department, the NJAs would have their own distinct budget units. 
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may help bridge the communication gap. MOUs may also address AOC’s concerns that 
NJAs seek changes without including AOC in the discussions. 
 

Brief History of NJAs 

Office of the Public Guardian (“OPG”): The OPG began in 1974 and is codified  
in § 3981, Title 12. The Public Guardian handles three main tasks: acting as the last resort 
for Delaware citizens who cannot make decisions about their lives or property, serving as 
the representative payee of last resort for Social Security benefits, and serving as the 
Department of Veterans Affairs (“VA”) fiduciary of last resort for VA benefits. The Public 
Guardian advocates for clients and works with advocacy groups and state agencies to 
promote reform and recommend legal changes to best serve the public. The Governor 
appoints the Public Guardian, who must lawyer admitted to the Delaware Bar, for a 6-
year term. 
 

Office of the Child Advocate (“OCA”): The OCA began in 1999 and is codified in 
Chapter 90A, Title 29. OCA coordinates efforts on behalf of children, works with advocacy 
groups, promotes systemic reforms, and recommends statutory and policy changes to 
protect children in Delaware. The Child Advocate also serves as the Executive Director 
of the Child Protection Accountability Commission, which implements and coordinates 
programs that provide legal representation for children. The Commission’s Executive 
Committee appoints the Child Advocate, who must be a lawyer admitted to the Delaware 
bar. 
 

Maternal and Child Death Review Commission (“MCDRC”): The MCDRC originated 
in 1995 and is codified in §§ 320-324, Title 31. MCDRC reviews the circumstances of all 
deaths of children under the age of 18, stillbirths, and maternal deaths in Delaware. The 
Commission is composed of the chairperson of each regional child death review panel, 
each maternal death panel, and each Fetal and Infant Mortality Review Case Review 
Team. The Commission includes various members including the State Attorney General, 
the Secretary of the Department of Services to Children, Youth, and Their Families, the 
Child Advocate, the Secretary of Education, the Chief Medical Examiner, and the Director 
of the Division of Public Health. The Commission’s Executive Committee appoints the 
Commission’s Executive Director. 

 

Delaware Nursing Home Residents Quality Assurance Commission (“DNHRQAC”): 
Established in 1999, the DNHRQAC is codified in § 7907, Title 29. DNHRQAC checks 
and reviews the quality of long-term care facilities in Delaware.7 DNHRQAC makes 
reports for the Governor and General Assembly, determining how well long-term care 
facility staffing levels work and evaluating the quality assurance system for long-term care 
residents. This Commission’s members are composed of those serving by virtue of 
position and appointments that the General Assembly or the Governor make. The 
Commission hires the Executive Director, who serves at the pleasure of the Commission.8 

 
7 This JLOSC staff report uses the term "long-term care facility," because "nursing home" is an outdated 
term. 
8 In addition to the Executive Director, the Commission now has 2 full-time equivalents (“FTEs”). All 
positions, including casual/seasonal positions report to DNHRQAC. Introduced as Senate Bill 325 on June 
18, 2024, the Fiscal Year 2025 budget bill appropriated the 2 FTEs under Section 46. 
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NJAs Removed from AOC: The General Assembly has placed other NJAs under AOC 
since the AOC’s creation in 1971. These NJAs later moved to other agencies or dissolved. 
Below is the list of these NJAs and their status.  

• Educational Surrogate Parent Program: Moved in Fiscal Year 2009 to the 
Department of Education. 

• Violent Crimes Compensation Board: Moved to the Office of the Attorney 
General in Fiscal Year 2011 and became the Victims Compensation Assistance 
Program. 

• Child Placement Review Board: Funding eliminated in Fiscal Year 2018 and 
positions eliminated in Fiscal Year 2019.  

• Conflict Attorneys Program: A special line in AOC’s budget used to manage 
contracts for the Conflict Attorneys Program, transferred in Fiscal Year 2012 to the 
Office of Defense Services and became the Office of Conflicts Counsel. 
 

Summary of AOC Reasons for Relocation 
The AOC and judicial branch believe that having the NJAs under the judicial branch 
“encroaches on the Chief Justice’s constitutional authority as the administrative head of 
the judicial branch.”9 AOC has 3 main arguments against the current structure: 
 

1. Separation of Powers Issue: AOC asserts that the Chief Justice should hire and 
oversee all judicial branch employees, and that the current structure, where the NJAs 
report to executive branch commissions or are Governor-appointed, interferes with 
the judicial branch's ability to manage its own operations and “run its own house.”10 
AOC also contends that the NJAs function primarily as executive branch entities, 
reporting to executive branch commissions and adhering to open record and meeting 
laws. The Chief Justice's authority over the NJAs is limited to prioritizing their budget 
and personnel requests. 
 

2. Risks to the Judicial Branch: AOC’s next contention builds on their first point. NJAs 
create unique risks for the judicial branch because the judicial branch lacks authority 
over them. AOC identifies the following specific risks: 

• NJAs hire outside employees at up to 100% of midpoint and hire 
casual/seasonal employees, creating a personnel budget deficit that has 
exceeded $400,000 in some years.11 AOC absorbs these losses with limited 
control over NJAs' personnel spending. 

• NJAs cater to Delaware's most vulnerable populations and handle highly 
sensitive personal information. AOC cannot guarantee the adoption of best 
practices in the collection, storage, and distribution of this information due to 
their lack of supervisory authority over the NJAs. 

 
9 Executive Summary of AOC’s Section 49 report to JFC dated February 1, 2024. 
10 AOC cites in the Section 49 report Delaware case law to support its contentions, including State v. Sturgis, 
947 A2d 1087 (Del. 2008), Superior Court v. State, PERB, 988 A.2d 429 (Del. 2010), and others. 
11 AOC notes that some NJAs have communicated with legislators directly and without the AOC for 
personnel requests. This is outside of the usual structure of budget requests and has created friction among 
the individual NJAs and between the NJAs and AOC. 
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• OPG manages fiduciary accounts for its clients outside of the State’s 
accounting system. Many, but not all, of OPG’s client accounts are subject to 
review by the Court of Chancery.12 AOC is also concerned that OPG charges 
for its services, which the judicial branch believes creates an appearance of 
conflict of interest. 

• OCA solicits and collects donations of both goods and money for the benefit of 
children under State care. The judicial branch believes that this solicitation of 
donations, no matter how laudable, conflicts with the judicial branch’s code of 
conduct. 

 

3. Placement of Similar Entity Structure in Other States: AOC contends that 
Delaware is unique in placing the NJAs under the judicial branch. AOC found that 
other states do not place similar entities within the judicial branch.13 
 

Summary of AOC Relocation Options, Top Preferred Option, Fiscal 
Impact, and NJA Relocation Considerations 
AOC supports a comprehensive solution that benefits NJAs and the judicial branch. NJAs 
have several concerns about relocation. Autonomy is a top priority for effective advocacy 
and minimizing conflicts. NJAs oppose a transfer to an executive branch department due 
to similar budgetary conflicts and concerns over the following:  

• Losing the freedom to advocate for their budgets with OMB and the General 
Assembly. 

• Losing the ability to collaborate directly with the Department of Human Resources 
on personnel and salary issues. 
 

• The risk of no longer being exempt from the merit system, impacting the ability to 
attract and retain talent without impacting current employees. 

• Ensuring that the NJAs have appropriate support, including additional staff, to 
replace the administrative functions that the AOC currently provides. 

 

AOC discussed several relocation options with NJAs. AOC outlined the 5 following 
options, noted their preference on each, and provided additional details to include 
feasibility and fiscal impact in the Section 49 report.  
 

1. NJAs exist independently under the Legal Department (recommended). 

2. Create a new agency, such as an Office of Inspector General or an Office of 
Government Accountability, to include NJAs (recommended). 

3. NJAs would exist independently under the executive department (not 
recommended). 

 
12 AOC states that “...although most of OPG’s fiduciary accounts are subject to review or reporting 
requirements, the judicial branch has a general concern that not all fiduciary accounts are subject to court 
review, federal reporting requirements, and/or audit.” 
13 Again, the Section 49 report from AOC is attached to this JLOSC staff report and contains the AOC’s 
research. Additionally, some NJAs have provided their own research to JLOSC staff, which is available on 
the JLOSC website. 
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4. Transfer NJAs to an existing agency such as Department of State or Department 
of Health and Social Services (not recommended). 

5. Do not relocate and remain in the judicial branch (not recommended). 

 

AOC Top Preferred Relocation Option: The top option agreeable to both the AOC and 
the NJAs involves establishing at least 3 of the 4 NJAs as independent offices under the 
Legal Department. This would allow the NJAs to maintain independence without creating 
a new standalone agency or affecting other executive branch departments or agencies. 
This option includes the following specifics and fiscal impact. 

• NJAs to relocate: OPG, MCDRC, and OCA.14 

• Requires 2 or 3 additional positions at paygrade (“PG”) 19 or higher. 

• Transfer 1 existing accounting position from AOC. 

• Additional statutory changes and written agreements will be needed. 

• Fiscal Impact: Transfer of 49 existing positions and budgets from NJAs. 

o Additional positions will be needed for fiscal management, HR, and auditing. 

o Potential need for an additional Deputy Public Guardian for OPG. 

o If agencies do not share administrative staff, costs could increase significantly. 

▪ Not sharing staff for administrative functions (not recommended). 

 

NJA Considerations if Moved from Judicial branch: The NJAs and AOC agree that 
AOC handles many, if not all, of the NJAs' administrative tasks. Additionally, NJAs send 
their budget requests to AOC, which must balance these requests with other 
responsibilities. In their Section 49 report, AOC outlined various positions that would need 
to be either transferred from the judicial branch or created at the new NJA location. AOC 
provided estimates of the current cost of various administrative positions that they 
currently handle for the NJAs. AOC also included additional costs that may arise if the 
Office of Management and Budget fulfills certain positions requested by the NJAs. 
 

Summaries of NJA Positions on Relocation 

In both meetings with JLOSC staff, AOC, and NJAs, all 4 NJAs expressed opposition to 
relocating from the judicial branch. Each NJA has unique circumstances, and each has 
concerns that moving could disrupt operations and harm vulnerable Delawareans. The 
NJAs believe that better communication between AOC and the NJAs would make staying 
within the judicial branch practical and cost-effective for the State. Each NJA has outlined 
its position on relocating.15 
 

OPG: OPG believes it can operate independently, sharing support with the other 3 NJAs, 
as a department under the Legal Section of the State of Delaware budget (15-04-00). 
OPG believes placing the NJAs under the Legal Section of the State budget would save 

 
14 The relocation options AOC explored considered but did not include DNHRQAC. AOC defers to JLOSC 
and their 2021 adopted recommendation for the relocation of DNHRQAC to the Department of Safety and 
Homeland Security. JLOSC adopted recommendations for the review of DNHRQAC is in Appendix A. 
15 The NJAs each sent a memo in response to an early draft of AOC’s Section 49 report. The NJA response 
memos outlined in more detail each agency’s reasoning as to where they would prefer to be located. These 
responses have been summarized in this JLOSC staff report; the full responses are attached to this report. 
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the State from creating an additional department and allow for the sharing of 
administrative staff among the NJAs. OPG argues creating a new office or placing OPG 
within an existing executive branch agency is too costly for the State. 

 

OPG understands AOC’s concerns about the NJAs remaining in the judicial branch but 
believes that revisions to OPG’s statute could help alleviate some of AOC’s concerns. 

 

OCA: OCA proposes 2 solutions to the relocation question. First, OCA suggests 
becoming its own department under the Legal section of the budget. OCA argues that its 
size and unique functions make it a perfect candidate for an autonomous department. 
OCA notes that much smaller agencies function as independent departments. OCA 
further suggests that this move would cost the State minimally. 
 

Second, OCA supports creating a new and independent state agency that has authority 
to monitor executive branch agencies, such as an Office of Governmental Accountability 
or an Inspector General office.16 Placing OCA and other NJAs under this new office would 
benefit all parties involved. However, OCA acknowledges that creating such an office 
would take years, meaning the current friction between the NJAs and AOC would 
continue until then. 
 

OCA opposes its placement within an existing executive branch agency. OCA argues that 
this would not resolve its current issues with budgetary and personnel requests. 
Additionally, OCA believes that placement under the executive branch would conflict with 
its “watchdog” status, creating conflicts of interest for both the executive branch and OCA. 
 

OCA acknowledges that the current setup between the NJAs and AOC does not work. 
However, OCA believes that changes to its statutory language could resolve some of 
these issues, allowing it to enjoy full independent personnel and budget advocacy.17 
 

MCDRC: MCDRC agrees with AOC’s suggestion to become an independent department 
under the Legal Section of the budget. MCDRC believes moving out of the judicial branch 
but staying under the Legal Section would not disrupt many of its critical functions. 
MCDRC shares OCA’s concern that moving under the executive branch may cause a 
conflict of interest since it also serves as a “watchdog” agency. Additionally, moving 
MCDRC to the executive branch would not solve its issues with budgetary and personnel 
requests. MCDRC suggests alleviating these issues by moving all four NJAs under the 
Legal Section to share resources.18 If no move occurs, MCDRC agrees with the other 
NJAs that adding statutory language to allow independent personnel and budget 
advocacy could help resolve some issues.19 

 

 
16 This should not be construed as a indicating an opinion, from either the OCA or JLOSC staff, on Senate 
Bill. No. 4 of the 153rd General Assembly. 
17 OCA notes that AOC would most likely not agree to that change. 
18 MCDRC indicates the need for MOUs or statutory changes to ensure a smooth working relationship 
between the NJAs. 
19 This does not take into consideration that AOC is not likely to agree with a move that allows the NJAs to 
remain under the judicial branch and gain independent control over their personnel and budget. 
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DNHRQAC: JLOSC reviewed DNHRQAC in 2021 and recommended relocating its 
administrative and budgetary responsibilities to the Department of Safety and Homeland 
Security.20 DNHRQAC disagreed with this suggestion and insisted that it and its judicial 
branch non-merit employee stay within the judicial branch.21 DNHRQAC fears that moving 
its staff would be disruptive and interfere with its work. If a move happens, DNHRQAC 
believes relocating all 4 NJAs together into an independent “watchdog” agency would 
benefit both AOC and the NJAs. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
20 The Delaware Department of Safety and Homeland Security is home to 2 advocacy councils that work 
to improve the quality of life for Delawareans with disabilities. 
21 Section 46 of the Fiscal Year 2025 budget bill appropriated 2 FTEs to AOC for DNHRQAC. Both positions, 
including casual/seasonal positions report to DNHRQAC. 
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TO:  Senator Trey Paradee, Chair, Joint Finance Committee 

Representative Kim Williams, Vice-Chair, Joint Finance Committee 

Cerron Cade, Director of the Office of Management and Budget 

  Carla Cassell-Carter, Director of Budget Development and Planning 

  Ruth Ann Miller, Controller General  

   

FROM: Gayle P. Lafferty 

RE: Administrative Office of the Courts’ Report on Non-Judicial Agencies 

Per Section 49 of FY24 Budget Epilogue 

 

DATE: February 1, 2024  

 

The Administrative Office of the Courts (“AOC”) submits this Report for your 

consideration in accordance with Section 49 of the FY24 Budget Appropriations Bill (HB 195).  

The General Assembly stated in Section 49: 

Within the Judicial Branch (02-00-00) are several agencies, termed Non-

Judicial Agencies (02-18-00), that provide advocacy and oversight of other 

government agencies.  These agencies, which are overseen by statutory boards or 

commissions, include the Office of the Public Guardian (02-18-01), the Office of 

the Child Advocate (02-18-05), the Maternal and Child Death Review Commission 

(02-18-06), and the Delaware Nursing Home Residents Quality Assurance 

Commission (02-18-07).  The Judicial Branch provides administrative support to 

these agencies, such as human resources, technology, and accounting services, but 

it has no supervisory authority.  Locating these advocacy agencies within the 

Judicial Branch conflicts with its impartial administration of justice.  It also puts the 

agencies in a difficult position of competing with the Judicial Branch for operational 

and budget priorities.  To remedy the conflict and to allow these agencies to 
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advocate for their priorities, it is the intent of the General Assembly to explore the 

relocation of these agencies. 

 

The General Assembly requests a report from the Administrative Office of the 

Courts, Office of the State Court Administrator (02-17-01), consulting with the 

Non-Judicial Agencies and the Executive Branch, recommending options and costs 

for budgetary and organizational relocation of these agencies.  The report shall be 

submitted to the Director of the Office of Management and Budget, the Director of 

Budget Development and Planning, the Controller General, and the Co-Chairs of 

the Joint Finance Committee no later than February 1, 2024. 

  

 In drafting this report, AOC met several times, individually and collectively, with the 

managing directors of the Non-Judicial Agencies, with staff from Legislative Council, and with 

agency leaders within the Executive Branch.  The Non-Judicial Agencies have had the 

opportunity to review this report and offer their respective views, as reflected in this report and 

in their responses appended to this report.1 

I. Executive Summary 

 The Judicial Branch's opinion is that the placement and reporting structure of the four 

Non-Judicial Agencies within the Judicial Branch encroaches on the Chief Justice’s 

constitutional authority as the administrative head of the Judicial Branch. 

 As a mutually beneficial solution, AOC recommends that at least three of the four Non-

Judicial Agencies could be established as independent Departments but sharing administrative 

resources under the Legal section of the budget, as explained more fully herein.  Alternatively, 

for the benefit of the Non-Judicial Agencies, as well as similarly situated advocacy agencies 

throughout the Executive Branch, AOC recommends the transfer of these agencies to a newly 

created Governmental Accountability department or agency within the Executive Branch, where 

advocacy agencies can retain their independent decision-making authority while also sharing 

 
1 Appendices A-D are, respectively, the response from the Office of the Public Guardian, 

the response from the Office of the Child Advocate, the response from the Maternal and Child 

Death Review Commission, and the response from the Delaware Nursing Home Residents 

Quality Assurance Commission. 
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administrative resources to support the respective needs of each agency.   

II. Brief Description of Current Non-Judicial Agencies2 

 

Since the establishment of the AOC in 1971, the General Assembly has created and 

placed several Non-Judicial Agencies under AOC’s budget umbrella.3  Other than the 

responsibility to provide administrative support to these agencies, AOC has no supervisory 

authority over the substantive work of these agencies and has no right to hire or supervise the 

agencies’ directors or review the agency’s performance.  The Non-Judicial Agencies have no 

duty to report to the Chief Justice or the State Court Administrator in any way.   

The four Non-Judicial Agencies that currently are part of the Judicial Branch budget are: 

 A. Office of the Public Guardian 

The Office of the Public Guardian (“OPG”) (02-18-01) was established in 1974 

by 12 Del. C. § 3981.  Section 3981 provides that the Public Guardian “shall serve as … 

(1) [t]he guardian of last resort for the citizens of Delaware who have been determined 

to lack capacity to make decisions regarding their persons, their property, or both[;] (2) 

[t]he representative payee of last resort for Social Security benefits[; and] (3) [t]he VA 

fiduciary of last resort for Department of Veterans Affairs benefits.” OPG also advocates 

on behalf of the agency and its mission and provides information to the public on 

guardianship services in Delaware.    

OPG may collect fees for the provision of its services from the income or 

resources of any person for which it has been appointed guardian of the person or 

property or for whom it acts as representative payee. A person receiving services from 

the Office of the Public Guardian whose financial resources are deemed sufficient, 

pursuant to standards to be established by the Guardianship Commission and to be 

 
2 The term “Non-Judicial Agency” was adopted to distinguish the Judicial Branch 

agencies within the Administrative Office of the Courts—the Judicial Information Center, the 

Office of State Court Collections Enforcement, and the Law Libraries—whose substantive work 

and services directly support the mission of the Judicial Branch from the advocacy agencies that 

were placed in the Judicial Branch to ensure their independence and minimize conflict with 

Executive Branch agencies.   
3 Other Non-Judicial Agencies that previously existed in the Judicial Branch’s budget 

are: the Educational Surrogate Parent Program (02-18-04), which was moved in FY09 to the 

Department of Education; the Violent Crimes Compensation Board (02-18-02), which was 

moved to the Office of the Attorney General (15-01-01) in FY11 and became the Victims 

Compensation Assistance Program; and the Child Placement Review Board, which had its 

funding eliminated in FY18 and its positions eliminated in FY19.  Also, in FY12, a special line 

in AOC’s budget (02-17-01), which was used to manage contracts for the Conflict Attorneys 

Program, was transferred to the Office of Defense Services (15-02-02) and became the Office of 

Conflicts Counsel. 
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approved by the Court of the Chancery, shall be required to pay compensation for 

services related to guardianship or representative payee duties in accordance with such 

established standards.  Per 12 Del. C. § 3986(c), the collected fees do not go to the 

General Fund but are held in a special fund to be expended by the Public Guardian in 

furtherance of its purpose and to support the Guardianship Commission.  Under Section 

3983(9), OPG is authorized to apply for and accept grants, gifts, and bequests from other 

governmental agencies as well as private firms, individuals, and foundations. 

The Public Guardian must be a Delaware-barred lawyer who is selected by the 

Governor and appointed to six-year renewable terms.  The FY24 budget for OPG 

includes $858,000 General Funds (“GF”) and $119,700 Appropriated Special Funds 

(“ASF”).  There are 11 GF Full-Time Equivalent (“FTE”) positions and 1 ASF FTE.  

OPG has its main office in the Kent County Courthouse, with secondary offices located 

at the Delaware Hospital for the Chronically Ill and at 900 N. King Street in 

Wilmington.  There is also a small office in Sussex County for the Guardian Case 

Manager at the Thurman Service Center.  

 

B. Office of the Child Advocate 

The Office of the Child Advocate (“OCA”) (02-18-05) was established in 1999 

by 29 Del. C. ch. 90A.  OCA’s mission is to safeguard the welfare of Delaware’s 

children. It accomplishes this mission through advocacy, education, collaboration, and 

evaluation, with a vision of safe and resilient children with supportive families.  The 

Child Advocate must be a Delaware-barred lawyer who is hired and serves at the 

pleasure of the Executive Committee of the Child Protection Accountability 

Commission (“CPAC”), an Executive Branch Commission established by 16 Del. C. § 

931.  In FY16, the position of Child Abuse and Neglect Review Specialist, and the 

accompanying responsibilities for conducting reviews of deaths and near deaths of 

children due to abuse or neglect, was transferred to OCA from the Maternal and Child 

Death Review Commission (then called the Child Death, Near Death and Stillbirth 

Commission).  In FY17, the Office of the Investigation Coordinator was transferred 

from the Department of Services for Children, Youth and their Families to OCA. That 

transfer included 2 FTEs and $222,000 in personnel funds.  Also in FY17, Senate Bill 

188 transferred the Court Appointed Special Advocate (“CASA”) program from Family 

Court to OCA. OCA took over responsibility for administering the CASA program, 

which included the transfer of 12 FTEs and $768,500 in personnel funds.  

The FY24 budget for OCA includes $3,513,000 GF and 30 FTEs.  OCA also 

has five casual/seasonal employees and 10 contractors.  OCA has offices in New Castle 

County at 900 N. King Street, in Kent County in the Family Court House, and in Sussex 

County at rental space located at 6 W. Market Street in Georgetown.  OCA is scheduled 

to relocate its Kent and Sussex offices to the new Family Court Houses currently under 

construction.  OCA also receives grant funding from multiple sources and solicits and 

collects donations of both goods and money, as authorized by 29 Del. C. §9005A(6).  

 

C. Maternal and Child Death Review Commission 

The Maternal and Child Death Review Commission (“MCDRC”) (02-18-06) was 

established in 1995 by 31 Del. C. ch 3.  MCDRC is tasked with safeguarding the health 
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and safety of all the children, pregnant and postpartum persons of the state by reviewing 

the deaths of all Delaware children under 18 except that child abuse and neglect deaths 

are reviewed jointly with CPAC, stillbirths after 20 weeks, and all maternal deaths to 

alleviate practices and conditions that impact the mortality of children and pregnant and 

postpartum persons. The members of the Commission are appointed by the Governor 

or serve by virtue of their position.  The Executive Director is appointed by the 

Executive Committee of the MCDRC.   

The FY24 budget for MCDRC included $485,700 GF and 5 FTEs.  MCDRC also 

has 5 contractors. MCDRC receives grant funding for prevention initiatives. MCDRC 

has one office at 900 N. King St. in New Castle County. 

 

D. Delaware Nursing Home Residents Quality Assurance Commission 

The Delaware Nursing Home Residents Quality Assurance Commission 

(“DNHRQAC”) (02-18-07) was established in 1999 by 29 Del. C. § 7907.  Section 

7907(g) states the purpose of DNHRQAC “is to monitor Delaware’s quality assurance 

system for nursing home residents in both privately operated and state-operated 

facilities so complaints of abuse, neglect, mistreatment, financial exploitation, and other 

complaints are responded to in a timely manner to ensure the health and safety of 

nursing home residents.”  By statute, DNHRQAC’s duties include examining policies 

and procedures and evaluating the effectiveness of the quality assurance system for 

long-term care residents, including the respective roles of DHSS, the Department of 

Justice and law enforcement agencies, and health care professionals and industry 

providers.  

Of the 13 members of the Commission, one is appointed by the Speaker of the 

House, one is appointed by the President Pro Tempore of the Senate, seven are 

appointed by the Governor, and four serve by virtue of their position.  Under § 7907(e), 

DNHRQAC may hire staff consistent within its annual budget appropriation.  The FY24 

budget for DHNRQAC included $93,800 GF and 1 FTE, which is for an Executive 

Director position.  The Executive Director has an office located within the Department 

of Health and Social Services at the Fox Run building in Bear, New Castle County. 

 

Currently, the four Non-Judicial Agencies receive support from AOC in the form of 

accounting, personnel, and technology services.  As previously noted, unlike the judicial 

agencies within AOC, none of the four Non-Judicial Agencies report to the Chief Justice or the 

State Court Administrator.  Neither the Chief Justice nor the State Court Administrator exercise 

any supervisory powers over the four Non-Judicial Agencies, their substantive work, or the bank 

accounts that the OPG maintains outside of the State’s First State Financials (“FSF”) accounting 

system. 
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III. Judicial Branch Concerns with Non-Judicial Agency Placement 

AOC recognizes that issues of agency placement also exist in Executive Branch 

departments, and that some state agencies with unique missions must share administrative 

support with larger agencies or Departments with whom their missions do not clearly align.  As 

a separate branch of government, however, the Judicial Branch’s concerns deserve singular 

consideration by our other coequal partners in state government.  

A. Separation of Powers 

Although it is not expressly written, a “defining principle of our constitutional 

governments in the United States, at both the national and state levels, is a separation of powers.  

The history of Delaware reflects that ‘from the beginning our state government has been divided 

into the three departments, legislative, executive, and judicial.  It is likewise true that, generally 

speaking, one department may not encroach on the field of either of the others.’”  State v. Sturgis, 

947 A2d 1087, 1090 (Del. 2008).  The function of the Legislative Branch is to make laws.  The 

function of the Executive Branch is to carry out and administer the laws. Opinion of the Justices, 

380 A.2d 109, 113 (Del. 1977). The function of the Judicial Branch is to act as a fair and neutral 

arbiter when legal disputes arise and “to say what the law is.” Marbury v. Madison, 5 U.S. 137, 

177 (1803). 

Although the General Assembly has the power to establish “courts” under Article IV, 

Section 1 of the Delaware Constitution, the Chief Justice is the administrative head of the Judicial 

Branch under Article IV, Section 13.  And, “’[t]here is persuasive authority to the effect that the 

Legislature is without power to limit the constitutional power of the Judiciary as a separate 

branch of government to run its own house including a limitation on the power to discharge 

employees or a limitation by legislation providing for an administrative review within the 

executive branch of government of a discharge of an employee by the judicial branch….’”  
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Superior Court v. State, PERB, 988 A.2d 429, 433 (Del. 2010) (quoting Family Court v. Dep’t 

of Labor, C.A. No. 438, Quillen, C. (Del. Ch. May 15, 1974). 

This case law supports the Judicial Branch’s position that all Judicial Branch employees 

must be hired by and ultimately report to the Chief Justice, not an Executive Branch commission 

or the Governor.  The current statutory structure of the Non-Judicial Agencies has three of the 

agencies hired by and reporting to an Executive Branch commission and the fourth appointed by 

the Governor to six-year renewable terms.  This statutory structure is an encroachment on the 

Judicial Branch’s authority to “run its own house.” Superior Court v. State, 988 A.2d at 433.   

As the constitutional head of the Judicial Branch, only the Chief Justice should have the 

authority to establish agencies, boards, or commission within the Judicial Branch to aid the 

Judicial Branch in fulfilling its mission.  The Chief Justice must have complete oversight over 

any agency, board, or commission existing within the Judicial Branch.  In all important ways, 

the Non-Judicial Agencies function as Executive Branch agencies, reporting to Executive Branch 

commissions, and subject to Executive Branch open record and open meeting laws.  The Chief 

Justice has no authority over the four Non-Judicial Agencies except that he may decide (as the 

Chief Justice may decide with all the Courts) how to prioritize their budget and personnel 

requests and whether to submit those requests to the other branches of government for further 

approval. 

As a point of contrast, when the responsibility for collecting court judgments was 

transferred from the Department of Correction to the Judicial Branch, the transfer resulted from 

a collaborative, cooperative process between the branches of government.  The positions that 

were transferred from the Executive Branch to the Judicial Branch became the agency known as 

the Office of State Court Collections Enforcement (“OSCCE”).  OSCCE is an agency within the 

Administrative Office of the Courts.  All the employees of OSCCE are employees of the AOC 
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and are appointed by the State Court Administrator.   The Chief Justice has complete oversight 

of OSCCE’s policies and procedures, and OSCCE is charged with carrying out the Chief 

Justice’s vision as it relates to the Judicial Branch’s collection of judgments in criminal cases. 

 

B. Risks to the Judicial Branch of Current Structure 

The Chief Justice and the Judicial Branch’s lack of supervisory authority over the Non-

Judicial Agencies creates unacceptable risk for the Judicial Branch.  Some specific examples of 

risks include: 

▪ The Non-Judicial Agencies make their own hiring decisions consistent with 

the Judicial Branch Personnel Rules, and may hire outside employees at up to 

100% of midpoint. They also may hire casual/seasonal employees into 

available positions to meet their workload. These factors have led to one 

agency creating a personnel budget deficit that, even with the personnel 

contingency monies, in some years has exceeded $400,000.  The Judicial 

Branch budget absorbs this loss with limited ability to control the agency’s 

personnel spending. 

 

▪ The Non-Judicial Agencies serve the most vulnerable populations of 

Delaware citizens and collect very sensitive personal information, including 

health and financial information.  Although the Non-Judicial Agencies are to 

be held to the same state standards regarding data security and PCI 

compliance, AOC has insufficient knowledge about whether the agencies are 

utilizing best practices in the collection, storage, and dissemination of such 

information because AOC does not supervise the agencies’ substantive work. 

 

▪ The Public Guardian maintains fiduciary accounts for its clients that are 

outside of the State’s FSF accounting system.  While many of these accounts 

are subject to property guardianships in which accountings are filed with the 

Court of Chancery, not all of OPG’s clients are under a guardianship order for 

property.  OPG also is authorized by statute to act solely as representative 

payee and/or VA Fiduciary. Many, but not all, of these accounts are subject 

to review by the Court of Chancery, and all representative payee accounts 

have reporting requirements to the Social Security Administration.  Thus, 

although most of OPG’s fiduciary accounts are subject to review or reporting 

requirements, the Judicial Branch has a general concern that not all fiduciary 

accounts are subject to court review, federal reporting requirements, and/or 

audit.  Also, the Public Guardian has the authority to charge for its services 

pursuant to statute and Delaware Medicaid regulations.  Charging potentially 

vulnerable people is a policy concern for the Judicial Branch and an issue over 

which the Chief Justice has no regulatory authority given OPG’s statutory 

authority. 
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▪ OCA solicits and collects donations of both goods and money, which it uses 

for the benefit of children under State care.  However laudable the use of the 

contributions, the Judicial Branch is uncomfortable with an agency within the 

branch soliciting donations and with having no authority to regulate how those 

donations are used.  

 

Moreover, while the work that the Non-Judicial Agencies do is extraordinarily important, 

the lack of alignment between the Non-Judicial Agencies’ respective missions as advocates and 

the Judicial Branch’s mission to administer equal justice as a fair and neutral arbiter of the law 

has led to conflict and competition between the Non-Judicial Agencies and the Courts for scarce 

budgetary resources.   As the constitutional head of the Courts, the Chief Justice generally must 

prioritize the needs of the Courts over the needs of the four small Non-Judicial Agencies,4 which 

has limited the ability of the Non-Judicial Agencies to receive needed budget resources.  This 

has led some Non-Judicial Agency directors to lobby legislators directly for their own resources, 

in conflict with the Judicial Branch’s stated budget priorities.  These “backdoor” budget requests 

have created friction between the Non-Judicial Agencies and the Courts in the Judicial Branch 

whose own budget priorities are then placed in jeopardy.5  The placement of the Non-Judicial 

Agencies within the Judicial Branch is disadvantageous for both the Non-Judicial Agencies and 

the Courts. 

  

 
4 This does not mean that the Non-Judicial Agencies’ budget needs have never been 

prioritized in the Chief Justice’s annual budget request.  In FY22, for example, the Judiciary’s 

budget request included a request to convert three grant-funded positions within OCA to three 

GF FTE positions, which ultimately was included in the budget appropriations bill for that year. 
5 In August of each year, the individual Courts and Non-Judicial Agencies document their 

budget priorities for the next fiscal year and submit them to AOC.  After a process of collaborative 

review and discussion, the Chief Justice ranks the priorities, considering input from the Courts 

and AOC.  Not all of the Courts’ or Non-Judicial Agencies’ priorities make it onto the list of 

priorities that the Chief Justice presents to the other branches of government.  The Courts accept 

the Branch’s priorities, as articulated by the Chief Justice, and, unlike the Non-Judicial Agencies, 

do not engage in any individual lobbying for priorities that did not make it into the Judicial Branch 

budget request. 
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C. Delaware does not Conform with Other States 

As outlined more fully below, Delaware is an outlier when it comes to the placement of 

these four Non-Judicial Agencies within the Judicial Branch.  Delaware is the only state in the 

country in which an agency reviewing child and maternal deaths exists within the Judicial 

Branch. Delaware also is the only state in the country in which an agency monitoring the quality 

assurance system for nursing home residents exists within the Judicial Branch.   

While many states embed their legal representation of children programs within the 

judiciary, only a handful of states have a child advocacy office within the state’s Judicial 

Branch.6  Of most of those states, the Child Advocate either reports to a commission created by 

the Chief Justice of the State or is hired by and reports to the State Court Administrator.  

Similarly, only a small minority of states have a Public Guardian within the Judicial Branch.  

Again, in most of those states, the Public Guardian is an employee hired by and reporting to the 

State Court Administrator or a committee established by the Chief Justice.  

IV. Comparison to Other States 

 Attached as Appendix E is a chart along with narrative descriptions summarizing the 

placement by other state governments of agencies similar to Delaware’s Non-Judicial Agencies 

(if those agencies exist in the state’s government).  AOC’s comparative research can be 

summarized as follows:  

A. Office of the Child Advocate 

The Office of the Child Advocate in Delaware has a multitude of functions that, in other 

 
6 Legal representation of children, including Court Appointed Special Advocate 

(“CASA”) and Guardian ad Litem (“GAL”) programs, are separate programs in many states and 

not part of the Child Advocate’s office.  CASA and GAL programs in other states sometimes are 

administered by the state’s Administrative Office of the Courts.  In Delaware, the responsibility 

for legal representation of children was conferred upon OCA by statute in 1999, and the 

responsibility for administering the CASA program was transferred from the Family Court to the 

Office of the Child Advocate in FY18.  
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states, stretch across numerous departments and offices. For this reason, understanding the 

landscape of these services across the country is difficult. In Delaware, the Office of the Child 

Advocate provides legal representation of children through attorneys and the Court-Appointed 

Special Advocate program, ensures accountability by examining child welfare data, laws, and 

policies, develops quality training to increase expertise among child welfare professionals, 

reviews child deaths and near deaths due to abuse or neglect, and facilitates a multi-disciplinary 

team approach to child welfare investigations, among other duties. 

According to AOC’s research, there are 76 known child-advocate related programs 

throughout the country. These programs may provide legal representation of children or child 

welfare advocacy and oversight, or in some cases, other services designed to improve court 

processes and outcomes for children and families.7  Twenty-eight of these programs (37%), 

including Delaware’s, are housed within the Judicial Branch.  Those programs in other states, 

however, are primarily focused on the legal representation of children through management of 

Court-Appointed Special Advocate or Guardian ad Litem programs (20 of 28 programs).  

Arizona and Colorado are the only other states besides Delaware in which the Judicial Branch 

houses a child advocate program that performs greater advocacy work.  The remainder of states’ 

Judicial Branch programs are focused on children’s justice within the court system. 

Outside of legal representation of children programs, child advocate programs are most 

likely to exist as an independent office or agency providing child welfare system oversight within 

their state (23 programs, or 30%). Independent programs are most likely to have a mechanism 

of investigating complaints against other child welfare-related agencies and have a review 

 
7 For some states, State Court Improvement Programs are included.  All states, including 

Delaware, have a Court Improvement Program to monitor and evaluate dependency court 

proceedings to improve outcomes for children and families.  This function is separate and distinct 

from the legal representation and advocacy roles filled by OCA and other similar child advocacy 

agencies. 
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process for state policies that effect children. One of these independent programs, Maine’s is 

actually a state-designated nonprofit. Eleven child advocate programs (14%) are housed within 

a Department of Health and Human Services or Department of Children and Families; however, 

most of them are still regarded as independent within the Department and can engage in 

investigations in order to resolve complaints for children and families. The remaining programs 

are located within a Department of Justice or Attorney General’s Office (11%) or the Legislative 

Branch (8%). Three states have no programs at all (Alabama, New Mexico, North Dakota).

 B. Maternal and Child Death Review Commission 

Maternal, child, and infant death review teams, panels, and commissions exist in all 50 

states. States take different approaches as to the scope of each of their programs, and how they 

are formed. For example, Alabama has both a Child Death Review System, a Maternal Mortality 

Review Program, and a Fetal and Infant Mortality Review Program that are all located within 

the Department of Public Health but are comprised of different groups of people in order to fulfill 

each team’s mission. Indiana, on the other hand, has a singular Statewide Fatality Review and 

Prevention Program that covers child, maternal, and fetal-infant deaths. Programs also vary in 

their composition, but many commission or team-based programs include a cross section of 

healthcare providers and public health experts, law enforcement, social services, other state 

officials, and members of the public. 

Delaware is the only state in which a maternal, child, or infant death review program is 

located within the Judicial Branch. For the vast majority of programs (45), these groups were 

located within a Department of Health or a Department of Health and Human Services. Five 

states had programs within a separate Department specific to children or families (Florida, 

Illinois, Kentucky, New Jersey, New York), and three states had programs within the Medical 

Examiner’s Office (Iowa, Massachusetts, Rhode Island). The remaining states had programs that 
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were either explicitly independent from other agencies, or were located somewhere else entirely, 

such as the State Law Enforcement Division (South Carolina) or a public university’s school of 

medicine (North Dakota). 

C. Nursing Home Residents Quality Assurance Commission 

Only 12 states have commissions or programming similar in nature to the work done by 

the Delaware Nursing Home Residents Quality Assurance Commission, which is considered 

distinctly separate from the Long-Term Care Ombudsman, Quality Improvement Network-

Quality Improvement Organizations, and State Boards of Nursing or Nursing Home 

Administrators. 

Of the 13 programs (Maryland has two oversight commissions), Delaware is the only 

state in which the program is within the Judicial Branch.    Eight programs are located within a 

Department of Health or Department of Human Services, one is located within the Medicaid 

program (Arizona), and the remaining three are independent commissions.  

D. Office of the Public Guardian 

Many states have some form of public guardian system at either the local or state level. 

These guardian programs vary in who can utilize them and who can be selected as guardian. In 

some instances, the state manages the operations of a volunteer-based or contract-based 

guardianship program (Indiana, Rhode Island, Washington) or approves a non-profit or other 

independent group to manage guardianship services (Kansas, Louisiana, Massachusetts, New 

Hampshire). In West Virginia and Wisconsin, the Departments of Health and Health and Human 

Services, respectively, solely approve nonprofits to serve as guardians, but do not provide 

guardianship services. Four states have no statewide public guardian programs at all (Michigan, 

New York, South Carolina, Wyoming) 

Delaware is one of five states in which a public guardian is located within the judiciary.  
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In Colorado, the Office of Public Guardianship is located within the Office of 

Administrative Services for Independent Agencies (which is distinctly separate from the 

Administrative Office of the Courts). Both the Office of Administrative Services and the Office 

of Public Guardianship are governed by a board. In Hawaii, the Public Guardian is appointed by 

the Chief Justice. In Mississippi, the Chancery Court Clerk of the county in which guardianship 

proceedings are filed serves as the public guardian. In Nebraska, the Office of the Public 

Guardian is within the Administrative Office of the Courts and is appointed by the State Court 

Administrator. 

Based on a study of the 50 states, the most common location for public guardianship 

services is within social service agencies.    Approximately 20 states provide public guardianship 

through social service agencies.  Several of these programs have a specific statutory mandate 

that the office must be administratively or functionally separate from the balance of agencies in 

their department providing services.  There is no consistent design to social service models and 

several act more as an administrative oversight for subcontracted guardian services or volunteers. 

 

V. Ideas for Relocation of Non-Judicial Agencies 

Before discussing ideas for relocation of the Non-Judicial Agencies, it is important to 

note that AOC supports a comprehensive solution that would benefit the Non-Judicial Agencies 

as well as the Judicial Branch.  It is also important to note that one of the Non-Judicial Agencies 

underwent sunset review in 2021 and was recommended for relocation outside of the Judicial 

Branch.  That recommendation was not effectuated.8  

 
8 In April 2021, the Joint Legislative Oversight and Sunset Committee completed its 

review of DNHRQAC and recommended, among other things, that “JLOSC shall sponsor 

legislation specifying that administrative and budgetary responsibilities related to DNHRQAC 

are the responsibility of the Department of Safety and Homeland Security.”   

After this recommendation was voted into the final report, it is AOC’s understanding that 

DNHRQAC members and the Executive Director of the DNHRQAC expressed disagreement 

with the recommendation. AOC assured the JLOSC staff that, since one of the primary sticking 
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When discussing relocation options with the Non-Judicial Agencies, the agency directors 

expressed several over-arching concerns: 

• As advocates, a top priority for the Non-Judicial Agencies is autonomy, 

as they often function as a “watchdog” of other state agencies or need to 

be independent to minimize conflicts.    

• The Non-Judicial Agencies do not want to be structurally transferred to an 

Executive Branch department where similar budgetary conflicts or 

problems could arise.  While this would resolve the issues for the Judicial 

Branch, the situation would not be improved for the Non-Judicial 

Agencies.   

• The Non-Judicial Agencies want the freedom to advocate for their own 

budgets with the Office of Management and Budget (“OMB”) and the 

General Assembly. 

• The Non-Judicial Agencies want the ability to work directly with the 

Department of Human Resources (“DHR”) on their personnel and salary 

issues. 

• The Non-Judicial Agencies want to remain exempt from the merit system, 

primarily due to the salary limitations of the merit system.  The concern 

would be an inability to attract and retain qualified talent.  Additionally, 

the agencies do not want a relocation to have an adverse impact on its 

current employees and their benefits and compensation.   

• If relocated outside the Judicial Branch, the Non-Judicial Agencies require 

appropriate levels of support and additional staff for administrative 

functions currently provided by AOC such as personnel, fiscal, and 

technology. 

Specific staffing requests for relocation are included in the cost estimates below, but 

AOC recognizes that it will be up to the Office of Management and Budget and the Office of the 

Controller General to make final recommendations of appropriate staffing. 

No additional fiscal notes have yet been developed or discussed for technology support.  

DTI has not yet been brought into this conversation.  In all these various scenarios (outside of 

status quo), it is assumed technology services would be covered by DTI.  DTI would be 

responsible for managing the technology for about 70 additional staff and contractors.  

 
points seemed to be the employment location status of the Executive Director, AOC would permit 

the Executive Director to continue as a Judicial Branch employee until such time that the 

incumbent vacated the position.  Other than being a Judicial Branch employee, the DNHRQAC 

could move into the Department of Safety and Homeland Security, and the position would be 

transferred before the next posting of the position.   Despite AOC’s assurances, no changes have 

been made to the structure of DNHRQAC. 
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Additionally, although OCA and MCDRC have cloud-based case management systems, OPG’s 

case management system is on the mainframe and hosted on Judicial Branch servers.  AOC has 

not yet assessed the level of effort and cost to extract OPG’s data and move it to a system 

maintained by DTI or to a new cloud-based platform. 

A final cost that is not listed for each fiscal note is any existing personnel deficit.   AOC 

may not be able to cover the entire deficit for the transfer of agencies but may be able to 

contribute to the personnel line in order to lower the cost.  AOC is open to discussion. 

Numerous ideas were discussed between the AOC and Non-Judicial Agencies and 

between the AOC and other state officials.  These ideas include: (i) forming an independent 

department, such as an Office of Inspector General or Office of Advocacy, which would house 

advocacy and government accountability offices; (ii) moving the Non-Judicial Agencies into an 

existing department such as the Department of State; or (iii) allowing some or all of the Non-

Judicial Agencies to exist as a small independent agency that answers to a board or commission, 

similar to DELJIS or the Criminal Justice Council.  The ideas for moving the Non-Judicial 

Agencies are presented below in the order of preference of the Non-Judicial Agencies. This 

report also will address what problems could (and could not) be resolved in order for the 

Agencies to remain within the Judicial Branch. 

A. Option 1:  Non-Judicial Agencies Would Exist Independently under 

the Legal Department (Recommended) 

 

Although the Attorney General (15-01-01) is a constitutional office and thus has a special 

status in Delaware’s government, the Office of Defense Services (15-02-02) is a statutory 

Executive Branch agency that, like the Attorney General’s office, operates as a merit-exempt 

agency, with many employees paid according to a special salary matrix.  It seems possible that 

some or all of the Non-Judicial Agencies could be established as independent departments under 

the Legal Department in the budget and remain merit-exempt.  Specifically, OCA and OPG 
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provide legal services to indigent populations in Delaware.  Given OCA’s size and with the right 

additional resources, OCA could be established as department 15-04-00 under Legal.9  OCA 

would request one high-level fiscal officer, one high-level human resources manager and one 

additional mid-level administrative officer, which could be a transferred accounting position 

from AOC’s existing budget.  With these three additional administrative positions, OCA believes 

that it could provide administrative support to both MCDRC and OPG if those agencies were set 

up as departments 15-05-00 and 15-06-00.10  OCA suggests that additional statutory language 

for independence as well as some MOAs between agencies would be helpful to creating this as 

a solution. 

The benefits of this option include: 

• Independence without creating a new department; 

• Sharing of administrative resources for fiscal restraint; and 

• Remaining exempt from the merit-system for personnel administration, 

similar to ODS and DOJ. 

Fiscal Note: 

➢ The transfer of 49 existing positions (47.0 GF, 1.0 ASF and 1.0 NSF) from 

the Non-Judicial Agencies; 

➢ The transfer of the existing budgets of the Non-Judicial Agencies; 

➢ The transfer of 1.0 accounting position from AOC; 

 
9 Budget code 15-03-00 was previously used and so may not be available. 
10 AOC sees no reason why DNHRQAC could not also be considered for inclusion as 

part of this relocation of the Non-Judicial Agencies under the Legal Department, but AOC is 

mindful of the work already done by the Joint Legislative Oversight and Sunset Commission in 

2021, which resulted in a recommendation that DNHRQAC be relocated to the Department of 

Safety and Homeland Security.  
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➢ Additional 1.0 Fiscal Manager, PG 19, totaling $109,200 at 85%11 of 

midpoint with OECs and health insurance; 

➢ New HR Manager I, PG 19, totaling $109,200 at 85% of midpoint with 

OECs and health insurance; 12 

➢ Either contractual funds to hire an external auditor, which would be the 

Non-Judicial Agencies’ preference, or an additional budget position for an internal 

auditor. The additional costs of an Internal Auditor Manager, PG 19, totals $109,200 at 

85% of midpoint including OECs and health insurance.   

➢ The Public Guardian also believes that OPG would require another Deputy 

Public Guardian, PG 16, position.  As an independent department under the Legal section 

in the budget, the Public Guardian believes that it will acquire additional administrative 

duties and responsibilities that could not be handled by the additional shared 

administrative staff noted above and that an additional Deputy Public Guardian position, 

at a PG 16, will be needed to cover substantive duties related to medical and financial 

decision-making and related financial management duties in order to balance the 

additional workload. 

If the Units Do Not Share Administrative Functions (Not Recommended): 

If, however, the Agencies are split into different budgetary units without sharing 

administrative functions, this could potentially be the most expensive option as each Agency 

would require administrative positions to be added. 

B. Option 2:  Create a New Department to Include Non-Judicial 

Agencies (Recommended) 

 

 
11 The Non-Judicial Agencies would request funding this position at 100% of midpoint.  

If this position was funded at 100% of midpoint, the projected costs would be $125,300. 
12 The Non-Judicial Agencies would request funding this position at 100% of midpoint.  

If this position was funded at 100% of midpoint, the projected costs would be $125,300. 
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While the AOC understands that new departments must be created deliberately and 

cautiously, there are many good reasons to consider this option, and the cost of creating this 

department may be relatively reasonable.   

What is a more important mission for State government than to care for those citizens 

who are unable to care for themselves, to give a helping hand to someone who is trying to 

navigate the system, or to safeguard the welfare of children?  These agencies are critical because 

of the importance of their work; and legislators recognize their importance as they often need to 

find help for constituents who are at risk of getting lost or overlooked in complex and 

overworked social, government and healthcare systems in the State.   

As noted in Section IV, a number of other states have created a specific office, division 

or department for agencies that do advocacy and government oversight work.  These offices can 

be called “Office of Public Advocacy,” “Office of Government Accountability,” “Citizen 

Advocate Office,” “Office of Inspector General,” or “Office of Ombudsman.” 

AOC would respectfully suggest that the Non-Judicial Agencies should be considered 

for inclusion if a new Inspector General or similar Department is created.   

Both AOC and the Non-Judicial Agencies support this option as an alternative to 

establishing the Non-Judicial Agencies independently under the Legal Department. 

The benefits of this option include: 

• This solution eliminates the conflicts that the Judicial Branch faces when 

supporting the Non-Judicial Agencies. 

• This solution does not create new conflicts with other existing departments 

within the State. 

• The Non-Judicial Agencies would be able to advocate for their own 

budget.  They would not be competing with any other department’s “core mission.”    
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• The Non-Judicial Agencies collectively can work with DHR for 

appropriate job classifications and compensation. 

The downsides of this option include: 

• There may some reluctance to add new departments.   

• The need for additional staff would depend on whether the new 

Department was limited to the Non-Judicial Agencies or if additional agencies or 

responsibilities were added.  The State of Connecticut Department of Government 

Accountability includes their Board of Firearms Permit Examiners, which is currently 

under Superior Court in the State of Delaware.  An office for victim advocates is also 

included in this agency in the State of Connecticut.  The State of Delaware has numerous 

other offices in the State of Delaware which could be considered for inclusion. 

• The four Non-Judicial Agencies, plus most other agencies that could be 

considered for such a department, are physically located in various locations throughout 

the State.  If the Cabinet Secretary of this newly-created department had concerns over 

physical location, any movement of space for the agencies would certainly be a significant 

one-time cost to consider.  This may not be required, however, especially with the 

convenience of remote meeting options that now exist. 

• Some “departments” may not have Cabinet Secretaries per se, such as 

Department 70 (Elections), Department 75 (Fire Prevention Commission), and 

Department 77 (Advisory Council for Exceptional Citizens), but there would have to be 

a line-item Cabinet Secretary or Director to oversee the Department. 

• Executive Department agencies follow the merit system for personnel 

administration.  This is something the Non-Judicial Agencies are opposed to given their 

current merit-exempt status. 
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Fiscal Note: 

➢ The transfer of 49 existing positions (47.0 GF, 1.0 ASF and 1.0 NSF) from 

Non-Judicial Agencies; 

➢ The transfer of the existing budgets of the Non-Judicial Agencies; 

➢ The transfer of 1.0 accounting position from AOC; 

➢ If a Cabinet Secretary or Director is added, who would earn at least 

$126,087 in salary based on the Compensation Commission recommendations plus OECs 

and health insurance, totaling $184,300 in cost (for comparison, however, that is slightly 

lower than the Child Advocate earns, which is a line item salary of $127,925 in FY 2024); 

➢ One-Time Start-Up Costs (furniture, computers for new staff); 

➢ Additional 1.0 Fiscal Manager, PG 19, totaling $109,200 at 85% of 

midpoint with OECs and health insurance; 13 

➢ New HR Manager I, PG 19, totaling $109,200 at 85% of midpoint with 

OECs and health insurance; 14 

➢ Either contractual funds to hire an external auditor, which would be the 

Non-Judicial Agencies’ preference, or an additional budget position for an internal 

auditor. The additional costs of an Internal Auditor Manager, PG 19, totals $109,200 at 

85% of midpoint including OECs and health insurance. 

➢ The Public Guardian also believes that OPG would require another Deputy 

Public Guardian, PG 16, position.  As an independent agency, the Public Guardian 

believes that it will acquire additional administrative duties and responsibilities that could 

not be handled by the additional shared administrative staff noted above and that an 

 
13 The Non-Judicial Agencies would request funding this position at 100% of midpoint.  

If this position was funded at 100% of midpoint, the projected costs would be $125,300. 
14 The Non-Judicial Agencies would request funding this position at 100% of midpoint.  

If this position was funded at 100% of midpoint, the projected costs would be $125,300. 
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additional Deputy Public Guardian position, at a PG 16, will be needed to cover 

substantive duties related to medical and financial decision-making and related financial 

management duties in order to balance the additional workload. 

C. Option 3:  Non-Judicial Agencies Would Exist Independently under 

the Executive Department (Not Recommended): 

 

AOC spoke with the Criminal Justice Council and DELJIS to learn more about how the 

Executive Department agencies are structured.  These are Executive Department agencies which 

ultimately answer to OMB and the Governor.  Therefore, they are not completely independent, 

but they do have autonomous qualities. 

The Criminal Justice Council includes the Statistical Analysis Center, the Domestic 

Violence Coordinating Council, the Delaware Anti-Trafficking Action Council, and a number 

of the Commissions, Boards and Committees within the organization.   While the agencies with 

Board and Commissions under the CJC answer to their Boards and Commissions on an 

operational level, those agencies still have to go through the CJC for approval on all budget and 

personnel activity.  For example, while the DVCC attends the budget hearings with CJC and 

speaks to their activities for the year; the DVCC does not have the authority to advocate for their 

own budget at the budget hearing or any other time.  Moreover, all of these Executive 

Department agencies follow the merit system for personnel administration.  This is something 

the Non-Judicial Agencies are opposed to, given their current merit-exempt status. 

 

D. Option 4: Transfer Non-Judicial Agencies to an Existing 

Department (Not Recommended) 

 

When considering the best fit from existing departments in the State, to some it may seem 

obvious to put many of these Agencies in the Department of Health and Social Services or the 

Department of Services for Children, Youth and Their Families.   It is true that many states have 

these advocacy positions directly in the department that relates to their focus, but from the 
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advocates point of view, there is an inherent conflict in positioning a “watchdog” directly in the 

department for which they have oversight responsibilities. 

Numerous officials have suggested the Department of State as a new home for the Non-

Judicial Agencies.  The Department of State was suggested because it already has a number of 

agencies with Boards and Commissions including but not limited to: 

Board of Pardons 

 Public Integrity Commission 

 Public Service Commission 

 Office of the State Bank Commissioner 

 Merit Employee Relations Board 

 Public Employee Relations Board 

The Department of State is experienced with diverse objectives and structures including 

agencies with Boards and Commissions.   From a conversation with one Commissioner with the 

Department of State, it appears that the individual agencies operate programmatically with 

independence and are able to do most of their work without Department intervention.  

Administratively, however, the Department of State operates in much the same way as the 

Judicial Branch currently works with the Non-Judicial Agencies; the Office of the Secretary (20-

01-01) determines their annual budget requests and determines the classification and 

compensation requests that are submitted to DHR.  

It is presumed that the Department of State would need additional resources to cover the 

additional administrative work that these four Agencies would require. 

Option #4 is not recommended in this report because of the following downsides 

to this option: 
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• The Agencies would not be able to freely advocate for their own budget 

or personnel adjustments without approval for the Office of the Secretary.  

The agencies with Boards and Commissions still have to work with the 

Department for inclusion in their budget requests and or before working 

with DHR.  In other words, this would resolve the conflict for the Judicial 

Branch, but would put the Agencies in a similar situation that they are 

currently in.  

• Executive Department agencies follow the merit system for personnel 

administration.  This is something the Non-Judicial Agencies are opposed 

to, given their current merit-exempt status. 

Fiscal Note: 

➢ The transfer of 49 existing positions (47.0 GF, 1.0 ASF and 1.0 NSF) from 

Non-Judicial Agencies 

➢ The transfer of the existing budgets of the Non-Judicial Agencies 

➢ The transfer of 1 accounting position from AOC to the Department of 

State  

➢ A Department such as the Department of State may want additional staff 

beyond the transferred accounting position from the AOC.   They may want a Division 

Director position, another fiscal manager or an HR manager to cover the additional 

workload.  If a specific department was agreeable to taking on the Non-Judicial Agencies, 

and it was the will of the General Assembly, the AOC would be willing to discuss the 

anticipated workloads for further review. 
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➢ AOC also would recommend the addition of an Internal Auditor Manager, 

PG 19, totals $109,200 at 85% of midpoint including OECs and health insurance.  

Alternatively, additional funds could be added as contractual money. 

E. Option 5:  Remaining in the Judicial Branch (Not Recommended) 

Of course, this would not be ideal for the Judicial Branch or for the Non-Judicial 

Agencies.   Some level of conflict will always remain as long as the Non-Judicial Agencies fall 

under the Judicial Branch’s budget without reporting to the Judicial Branch.  There would also 

be conflicts if they reported to the Judicial Branch as well.  While the Non-Judicial Agencies 

would like to be able to separate their budget from the Judicial Branch to be considered 

independently, they are indeed a part of the Judicial Branch budget.   

The Non-Judicial Agencies do not wish for the Administrative Office of the Courts to 

become more involved in their daily operations.  If the Agency Directors and staff were to report 

to the AOC, AOC would need resources in order to gain the bandwidth and expertise required 

to do so. 

Here are some of the reasons that the AOC believes that taking on more of a management 

role with the Non-Judicial Agencies is not appropriate: 

• The work of the Non-Judicial Agencies is very different than that of AOC.  

AOC has no expertise in Social Security Administration, Medicaid, 

Medicare and Disability policies and procedures, all of which are very 

complicated and integral to Guardianships.  AOC has no expertise in the 

foster care system or direct social services to children, the programs and 

policies that concern the Office of the Child Advocate.  AOC does not have 

the medical background to oversee reviews of infant deaths, infant abuse 

or maternal mortality; this background is important to the work of the Child 
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and Maternal Death Review Commission.  And AOC has never been 

involved in the administration of nursing home care, nor has any 

specialized knowledge how to navigate the world of long-term care 

facilities, Medicare and Medicaid.  And it is difficult to imagine one 

additional Deputy State Court Administrator closing that gap. 

• The Office of the Public Guardian manages the financial affairs of many 

of their clients.  These finances are maintained in bank accounts, trusts, 

and an independent case management system which does not interface 

with any state financial systems.  If AOC were to be responsible for the 

work of the Office of the Public Guardian, AOC would need access to the 

systems, extensive financial reporting, and audits to either include a full-

time auditor on AOC’s staff or contractual funds which would be 

dedicated to a rotating audit of OPG client accounts. 

• The Office of the Public Guardian maintains that the Court of Chancery 

reviews their financial records, and while this is true, AOC would require 

further reporting and auditing.  Like all guardianship cases in the Court of 

Chancery, financial reports are required to show the beginning and end 

balances of the client’s accounts, to include the detail of income and 

expenditures (first year of reporting is every 6 months, and then annually 

thereafter).  The Office of the Public Guardian, however, is not required 

to submit receipts, bank deposit receipts or other banking statements to the 

Court of Chancery.  While it is doubtful that all of the accounts would 

need to be reviewed on an annual basis, it would seem best practice to 

fully audit a sample of cases on an on-going basis. 



Page 27 of 28 
 

• The Agencies’ duties include the role of advocacy.  At least one of the 

agencies seeks and accepts donations.    The Judicial Branch remains 

uncomfortable with an agency soliciting donations and with not having 

any authority to regulate how those donations are used.   

For the Agencies to stay, the distinction of separation between AOC and the Agencies 

needs to be documented in policy and clarified.  They would continue to remain in the Judicial 

Branch budget, and continue to enjoy administrative support from AOC, but AOC has no 

authority.  As such, AOC cannot be responsible for their work, decisions and activities.   Even 

as such, because AOC is processing their financials, AOC would request an auditing function, 

whether that be with state positions or contractual funds.   The Judicial Branch would continue 

to prioritize its own budget requests as it sees fit, which includes consideration of the impact of 

human resources decisions on the overall budget. 

Fiscal Note: 

➢ An Internal Auditor Manager, PG 19, totals $109,200 at 85% of midpoint 

including OECs and health insurance.  Funds could be added as an FTE or 

contractual. 

➢ Additional personnel funds to cover the Non-Judicial Agencies within 

their own budget units. 

➢ Additional Deputy Court Administrator 

V. Conclusion 

 AOC recommends that a least three of the four agencies be established as independent 

offices, but sharing administrative resources, under the Legal Department as 15-04-00 (OCA), 

15-05-00 (MCDRC), and 15-06-00 (OPG).  This would require establishing two or three 

additional positions at PG19 or higher, plus the transfer of one existing accounting position from 
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the AOC’s current budget.  It also would require additional statutory changes and written 

agreements among the three agencies.  This would allow the agencies to maintain their 

independence without creating a new department or affecting any other Executive Branch 

department or agency.  DNHRQAC would also like to be considered for relocation under this 

model.  Although AOC defers to the JLOSC’s recommendation to relocate DNHRQAC to the 

Department of Safety and Homeland Security, AOC sees no reason that DNHRQAC could not 

also be relocated along with the other Non-Judicial Agencies as previously discussed. 

Alternatively, AOC recommends the creation of an independent Executive Branch 

department or agency like the Office of Government Accountability in the State of Connecticut, 

which provides centralized administrative support services to that state’s independent boards, 

commissions, and councils while allowing each board, commission and council to retain its 

independent decision-making authority.  AOC believes that this alternative might be in the best 

long-term interests of all three branches of government, as well as the Non-Judicial Agencies 

and other watchdog-type agencies throughout the Executive Branch but recognizes that this 

alternative would be more costly and thus more challenging to pursue during an election year.  

Such an approach would require additional positions and resources (including a cabinet-level 

director), additional statutory changes, and special consideration of the Non-Judicial Agencies’ 

current status as merit-exempt agencies.  These costs and challenges are not prohibitive or 

insurmountable, however, given the long-term benefits of such an approach when the time is 

right for such a change. 
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TO:  Gayle Lafferty, Esquire, State Court Administrator 
FROM: Alexandra McFassel, Esquire, Public Guardian 
DATE:  January 31, 2024 
RE:  Office of the Public Guardian, Response to Section 49 Report 
 
 The Office of the Public Guardian (OPG) appreciates this opportunity to respectfully 
provide comment on primary points in the Administrative Office of the Courts’ (AOC) Report.  
OPG is happy to provide further information and discuss proposed placements for the office. 
 
OPG comment on Placement Solutions: 
 
 OPG believes that it could function independently, sharing support with the other Non-
Judicial Agencies, as a Department under the Legal Section of the State budget (15-04-00), with 
appropriate support. This would not require creation of an additional department, would allow 
sharing of administrative support, and would preserve benefits for staff. OPG does not think 
creation of a new office or placement in an existing Executive Branch Agency are supported, due 
to cost, and due to conflicts with other agencies.   
 
 Remaining in the Judicial Branch is possible and cost effective, but OPG recognizes that 
the current structures would need to be evaluated to address the concerns of both OPG and the 
Judicial Branch. It is the position of OPG that recent statutory changes to benefit the program, 
particularly provisions for Fee Collection, should be maintained.  Statutory language should be 
maintained allowing the Public Guardian the independence appropriate to advocate for systemic 
changes, program support, and on behalf of the individuals OPG serves. OPG supports statutory 
language allowing full independent personnel and budget advocacy. 
 
OPG Clarification on Issues Raised in AOC Report: 
 
1. Lack of Supervisory Authority:  Citing a 2010 Supreme Court case, AOC states its 
position that “all Judicial Branch Employees must be hired and ultimately report to the Chief 
Justice”. In 2011 AOC supported and participated in revising the enabling statute of OPG 
specifying the Public Guardian be selected by the Governor. Selection of the Public Guardian by 
an authority independent from AOC and the Courts prevents conflicts and the perception that the 
Court of Chancery has a guardian it employs who subsequently manages property and makes 
decisions on behalf of individuals with disabilities to the benefit of the State. 
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 All employees of OPG, including the Public Guardian, have signed the Judicial Branch 
rules, and OPG follows all policies and direction from AOC regarding information management, 
budgetary and human resource matters.  
 
2. Sensitive Personal Information: AOC raised the concern of informational security with 
OPG only once in 2018.  OPG worked with JIC to resolve the issue, and JIC acquired a secured 
server for the OPG database.  No concerns have been raised with OPG since that arrangement 
was created.  JIC was instrumental with the original installation, and the continued upkeep, of the 
Financial Case Management system utilized by OPG, and OPG follows all requirements set by 
the Judicial Information Center regarding information management. 
 
3. Oversight of OPG Accounts: All accounts in which OPG manages Social Security 
Benefits are managed through OPG acting as representative payee. OPG reports to the Court of 
Chancery and the Social Security Administration, or both. OPG provides information and 
accountings to the Court even in cases where they are waived. OPG has consulted with the 
Delaware Division of Accounting regarding best practices for money management.  
 
 AOC states “if AOC were to be responsible for the work of the Office of the Public 
Guardian, AOC would need access to the systems, extensive financial reporting, and audits to 
either include a full-time auditor on AOC’s staff or contractual funds which would be dedicated 
to a rotating audit of OPG Client Accounts.” 
 
 If additional oversight or audits of OPG accounts is felt to be necessary, it would be 
necessary regardless of the placement of the office, whether independent or in the Judicial 
Branch. OPG welcomes additional funds which could be utilized for independent neutral audits 
of its accounts. Financial security is a priority in the office.   
 
4. Fee collection: Enacted by the General Assembly to address the need for more resources 
for OPG to expeditiously address acute care transitions, standards are established by the 
Delaware Guardianship Commission and approved by the Court. Fees are currently collected 
based on the amount allowed for Organizational Representative Payees by the Social Security 
Administration pursuant to a Medicaid Regulation allowing financial protection for Medicaid 
recipients institutionalized in LTC facilities to retain monies otherwise paid to the care provider 
to pay for guardianship costs. Guardianship fees are not paid out of the needs allowance of the 
individual. 
 
5. Court models of public guardianship: Court models are the basis of recently intentionally 
established public guardianship offices. Other models nationwide were created in a piece-meal 
fashion. Delaware’s model includes an advocacy element and a neutral appointing authority 
element, reinforcing the impartiality of the office and separation from the Court, lessening 
conflicts of interests and enabling advocacy by OPG for the individuals it serves. It is vital that 
OPG not be placed in the Executive Branch with entities providing direct care or financially 
responsible for the direct care of individuals for who OPG acts as guardian of person or property. 
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TO:  Gayle Lafferty, Esquire, State Court Administrator 
FROM:  Tania Culley, Esquire, Child Advocate 
DATE:  January 31, 2024 
RE:  Office of the Child Advocate Response to Section 49 Report 

 
The Office of the Child Advocate (OCA) would like to thank the Administrative Office of the 

Courts (AOC) for the opportunity to have meaningful dialogue and to provide input into the FY24 Section 
49 Budget Report regarding the potential relocation of OCA and the other agencies currently 
administratively housed within the Judiciary.  OCA concurs with the primary recommendation set forth by 
AOC for it to become an independent Department under the Legal section of the State budget, and with its 
characterization of OCA’s critical concerns for relocation.  OCA provides this memo to provide further 
support and context to this proposal as well as to clarify a few concerns mentioned in the AOC report 
specifically under the section regarding risks to the Judicial Branch. 

 
OCA Comments on Placement Solutions 
 

1. OCA as its own Department under Legal (15-04-00).  OCA asserts that, consistent with its size 
and unique functions, it is time to establish OCA as its own Department under the Legal section of 
the State budget (15-04-00).  There are much smaller Delaware agencies that are autonomous 
Departments and independent budget units not within another agency’s budget.  To be successful, 
OCA would need three positions, as well as establishing technology support through DTI.  OCA 
would also require statutory or epilogue language that its personnel remain exempt from the merit 
system and enjoy the same personnel rules, benefits, and supports as when housed in the Judicial 
Branch.  If a similar relocation is considered for the other agencies, OCA’s additional fiscal and 
personnel positions could be a resource for those agencies to be governed by statute and memoranda 
of understanding.  Minimal additional resources may be needed to include the other agencies 
(namely contractual funds for periodic external audits and potentially one additional position).  
There is a relatively small cost associated with establishing OCA as an autonomous Department, 
making this option the most cost-effective solution that is mutually beneficial for the Judiciary and 
the agencies. 
 

2. Creation of an Office of Governmental Accountability/Inspector General.  While OCA 
supports the creation of an Office like this, and would be amenable to discussion regarding its future 
placement in such an Office with statutory language establishing its independence to control budget 
and personnel requests, OCA believes it may be several years before this solution could be 
implemented and likely at significant cost.  This would not solve the immediate concerns of the 
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Judiciary or the agencies.  In addition, if agencies governed by the merit system were co-located 
with merit exempt agencies that could be problematic. 
 

3. Placement within an existing Executive Branch Agency.  OCA does not support in any way its 
placement within an existing Executive Branch agency, where it would contend with the same 
hindrances to budget and personnel requests as it currently experiences in the Judicial Branch.  
Moreover, it is critical that OCA remain autonomous to minimize conflicts, as OCA acts as a 
“watchdog” over other Executive Branch agencies.  The General Assembly thoughtfully and 
purposely placed OCA in the Judiciary when it created OCA in 1999 to ensure OCA’s watchdog 
functions would not be jeopardized.  The only feasible way to maintain OCA’s autonomy if 
relocated to the Executive Branch at this time is for it to be its own independent Department.    
 

4. Remain in the Judicial Branch.  While all entities involved in this undertaking agree that the 
current structure is untenable, this could be resolved within the Judicial Branch at little cost, but 
likely with objection by the Judiciary, with the simple addition of statutory language allowing full 
independent personnel and budget advocacy.  Several other states, including Colorado, have such 
language.   

OCA Clarification on Issues Raised in AOC Report 
 

1. Lack of Supervisory Authority.  OCA concurs that the Chief Justice does not appoint or supervise 
the Child Advocate, although the Family Court Chief Judge is part of the CPAC Executive 
Committee which is responsible for hiring the Child Advocate and to whom the Child Advocate is 
accountable.  However, the Judicial Branch Personnel Rules and budgetary rules fully govern the 
OCA and its employees.  While AOC does not supervise OCA’s substantive work or possess 
expertise on OCA, OCA follows all statutory requirements, Judicial Branch rules, and other state 
policies and procedures regarding personnel, financial transactions, data storage, and technology. 
 

2. Personnel Deficit.  OCA has accrued a personnel deficit – one which has not been addressed 
through the budget process, and one which is absorbed by surpluses of Courts and agencies across 
the entire State budget.  Most of the deficit has accrued due to the necessary utilization of unfunded 
casual/seasonal positions over the last decade to meet OCA’s increasing statutory mandates.  OCA 
fully complies with the Judicial Branch Personnel Rules that authorize hiring personnel at 100% of 
midpoint.  For positions OCA received in the last 20 years through the Joint Finance Committee 
process, sufficient funding was provided.  For positions transferred to OCA from other agencies, 
insufficient personnel funds were provided.  These transfers and subsequent payment of salaries at 
100% of midpoint contributed to the OCA deficit albeit a much smaller portion.  OCA is beyond 
grateful that AOC is willing to discuss and potentially assist with resolution of this deficit during 
the relocation efforts. 
 

3. Sensitive Personal Information.  OCA has collected for its entire existence sensitive personal 
information on child clients and their families.  OCA stored this sensitive information in Excel 
spreadsheets for its first 17 years.  In 2017, Family Court agreed to use federal funds to purchase a 
cloud-based data management system for OCA.  This system was vetted by both DTI and JIC, and 
is now used by not only OCA, but also Family Court, DFS, DVCC, MCDRC, and DOJ.  The 
Judicial Branch’s JIC has been fully supportive of this cloud-based system and its maintenance of 
sensitive personal information. 
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4. Donations.  OCA does accept donations of monies and goods for the children it serves.  It is 

statutorily charged with doing so, and it immensely benefits Delaware’s children experiencing 
foster care.  The donations are spent on necessities and developmentally appropriate activities and 
experiences for children in foster care.  OCA keeps meticulous records on funding requests and 
expenditures, and submits those receipts and documentation to AOC on a weekly basis.  The largest 
and most consistent donors to this fund are Delaware attorneys and law firms. 
 

5. Budget Requests.  OCA agrees that its budget priorities are not the priorities of the Judicial Branch.  
OCA does not believe this creates competition.  The conflict arises in that the Judiciary has never 
been willing to allow OCA, or any of the other agencies, to independently present their budget 
requests separate and apart from the Judicial Branch requests.  AOC notes that in FY22, the 
Judiciary’s budget request included OCA’s request to convert three grant-funded positions into GF 
FTE positions.  While OCA is grateful for this, OCA would like to emphasize that this is the first 
and only time in its 24-year existence that any of its budget needs were included in the Judiciary’s 
budget request, and that OCA requested those positions for 4 budget cycles before they were 
included.  OCA agrees that as a result of these circumstances, it and its Commission have had to 
advocate for critical resources through the Joint Finance Committee process. With the exception of 
the 3 FY22 positions noted above, every position OCA has ever received in its entire 24-year 
history came from JFC directly, was attached to legislation creating new OCA responsibilities, or 
was “gifted” from another State agency together with significant responsibilities and insufficient 
funds.   
 

In conclusion, thank you for the opportunity to provide additional commentary and context to the AOC 
Section 49 Report.  We look forward to beginning a dialogue with the Joint Finance Committee, the 
Controller General, and the Office of Management and Budget on how best to meet the needs of OCA, the 
other impacted agencies and the Judicial Branch in a way that sets everyone up for success. 

 
 



 
 

 

 
   

       
      

   
   

   
 

 
 
 

     
         

 
       

       
 

     
 

              
 
 
                

               
                

             
              

             
              

               
   

 
              

                 
              

               
               
               

                 
             

             
            

  
  

 

     
 

 

STATE OF DELAWARE 
MATERNAL AND CHILD DEATH REVIEW COMMISSION 

900 N. KING STREET, SUITE 220 
WILMINGTON, DE 1901 
TELEPHONE: (302) 255-1760 

FAX: (302) 577-1129 
GARRETT H.C. COLMORGEN MD 

CHAIR 

KIMBERLY LIPRIE 

EXECUTIVE DIRECTOR 

To: Gayle Lafferty, Esquire 
State Court Administrator, Administrative Office of the Courts (AOC) 

From: Garrett H.C. Colmorgen, M.D., MCDRC Chair 
Kimberly Liprie, MCDRC Executive Director 

Date: January 31, 2024 

RE: Maternal and Child Death Review Commission, Response to Section 49 Report 

On behalf of the Maternal and Child Death Review Commission, we would like to extend 
our gratitude to the Administrative Office of the Courts (AOC) for the opportunity to collaborate 
and allow our input, concerns, and needs into the FY24 Section 49 Budget Report regarding the 
potential relocation of the Maternal and Child Death Review Commission (MCDRC) and other 
agencies currently housed within the Judiciary. After much research and discussion, AOC has put 
forth the primary recommendation of MCDRC to become an independent Department under the 
Legal Section of the State Budget. MCDRC supports this recommendation. This memo is being 
provided to explain the reasons for support and highlight the critical concerns associated with other 
relocation options. 

Becoming an independent Department under the Legal Section of the State budget would 
ensure that none of the critical functioning of MCDRC would be breached due to relocation. It is 
the MCDRC’s utmost priority to remain autonomous and independent to minimize conflicts, as the 
Commission acts as a “watchdog” for other agencies. Due to this conflict, MCDRC cannot be 
structurally transferred to an Executive Branch department. It is also important to note that if 
transferred to an Executive Branch department, while it may resolve the budgetary issues for the 
Judicial Branch, it would not do so for MCDRC, because we would continue to be unable to 
advocate for our budgetary needs. This solution requires fiscal and personnel positions and 
technology support. Still, these resources could be shared with other relocated Non-Judicial agencies 
if governed by statute and memoranda of understanding. Additionally, MCDRC would require 
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statutory or epilogue language that its personnel remain except from the merit system and operate 
with the same personnel rules, benefits, and supports housed within the Judicial Branch. 

In closing, while all agencies involved in the discussion of possible relocation options agree 
that the current structure is flawed, MCDRC believes it could be resolved by adding statutory 
language allowing fully independent personnel and budget advocacy. 

Thank you for providing the opportunity for collaboration and additional context to the 
AOC Section 49 Report. We look forward to continued dialogue on best meeting the needs of the 
Non-Judicial agencies and the Judicial Branch in the least disruptive way possible. 
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Delaware Nursing Home Residents Quality Assurance Commission 

2540 Wrangle Hill Rd Suite 223 Bear, DE 19701 
(302)836-2133    (302)836-2644 Fax 

 
TO: Gayle P. Lafferty, Esquire 
        State Court Administrator, Administrative Office of the Courts (AOC) 

FROM:  Lisa Furber, DNHRQAC Chair 
 Margaret Bailey, DNHRQAC Executive Director 

RE:  Administrative Office of the Courts’ Report on Non-Judicial Agencies Per 
Section 49 of FY24 Budget Epilogue – DNHRQAC Response 

DATE: January 18, 2024  

The Delaware Nursing Home Residents Quality Assurance Commission 
(DNHRQAC), 29 Del. C. § 7907, would like to thank you for the opportunity to 
comment on the Administrative Office of the Courts (AOC’s) Report regarding Non-
Judicial Agencies and any potential placement relocation. 

Currently, AOC recommends that the staff position for the DNHRQAC remain 
with the AOC while the Commission itself, along with budgetary control, move to the 
Department of Safety and Homeland Security (DSHS).  The move to DSHS was a 
recommendation from the Joint Legislative Oversight and Sunset Committee (JLOSC) in 
2021. 

We wanted to insure you are aware that subsequent to the 2021 JLOSC 
recommendation, further discussions were held over a period of months regarding 
Commission staff employee benefits/compensation and program integrity should a move 
occur elsewhere within State Government.  As a result of those discussions, it was 
understood that the administrative and budgetary aspects of the Commission would 
remain together within the Judicial Branch, specifically AOC, until current commission 
staff vacates the position.  Separating the administrative and budgetary aspects of the 
Commission between two branches of State Government raises concern around future 
unintended consequences. 

Respectfully, we recommend that the Commission and current Judicial Branch 
non-Merit employee remain together, preferably within the Judicial Branch, to protect the 
integrity and autonomy of the Commission and to avoid any possible conflicts of interest.  
Currently the Commission relies on a single staff member, who has built up experience 
and relations in the Judicial Branch.  Moving this staff person and office operations from 
its current location would be extremely disruptive and would interfere with the work of 
the Commission.  While we prefer that things remain as they are, we are asking for 
clarification as to the impact of this proposed change to the office location, Commission 
operations and other important details. 

Autonomy and independence are absolutely necessary for the work of the 
Commission. The Commission monitors the long-term care quality assurance system in 
Delaware including the respective roles of the Delaware Department of Health and Social 
Services, the Attorney General's Office, law enforcement agencies, long-term care 
providers and healthcare professionals.  

https://delcode.delaware.gov/title29/c079/sc01/index.html#7907


Since the 2021 recommendation by the JLOSC, new and better placement options 
have been discussed and may become available.  As noted by the AOC and 
recommended in this report, the remaining three Non-Judicial Agencies, who also serve 
as Delaware advocates, are recommended for placement in the proposed Office of the 
Inspector General (OIG) or other similar Department. The opportunity to create an 
independent department with shared resources, such as OIG, was not an option in 2021 
when DNHRQAC went through JLOSC review.  

Therefore, DNHRQAC respectfully requests that, as with the other three Non-
Judicial Agencies, the Commission (both staff position and budget) remain under the 
AOC until such time as a suitable alternative, such as an OIG or similar Department, is 
established and available. 

Thank you so much for the opportunity to provide feedback. 

 

cc: DNHRQAC Members 

      File  

 

 



States Public Guardian Child Advocate (CASA/GAL) Child Advocate (Advocacy) MCDRC NHRQAC
Alabama,AL 0 0 0 0 0
Alaska,AK 0 0 0 0 0
Arizona,AZ 0 1 1 0 0
Arkansas,AR 0 1 0 0 0
California,CA 0 0 0 0 0
Colorado,CO 1 1 1 0 0
Connecticut,CT 0 0 0 0 0
Delaware,DE 1 1 1 1 1
Florida,FL 0 1 0 0 0
Georgia,GA 0 0 0 0 0
Hawaii,HI 1 0 0 0 0
Idaho,ID 0 1 0 0 0
Illinois,IL 0 0 0 0 0
Indiana,IN 1 1 0 0 0
Iowa,IA 0 0 0 0 0
Kansas,KS 0 0 0 0 0
Kentucky,KY 0 1 0 0 0
Louisiana,LA 0 1 0 0 0
Maine,ME 0 1 0 0 0
Maryland,MD 0 1 0 0 0
Massachusetts,MA 0 0 0 0 0
Michigan,MI 0 0 0 0 0
Minnesota,MN 0 0 0 0 0
Mississippi,MS 1 0 0 0 0
Missouri,MO 0 0 0 0 0
Montana,MT 0 1 0 0 0
Nebraska,NE 1 1 0 0 0
Nevada,NV 0 0 0 0 0
New Hampshire,NH 0 0 0 0 0
New Jersey,NJ 0 0 0 0 0
New Mexico,NM 0 0 0 0 0
New York,NY 0 0 0 0 0
North Carolina,NC 0 1 0 0 0
North Dakota,ND 0 0 0 0 0
Ohio,OH 0 0 0 0 0
Oklahoma,OK 0 0 0 0 0
Oregon,OR 0 0 0 0 0
Pennsylvania,PA 0 0 0 0 0
Rhode Island,RI 0 0 0 0 0
South Carolina,SC 0 0 0 0 0
South Dakota,SD 0 1 0 0 0
Tennessee,TN 0 0 0 0 0
Texas,TX 0 0 0 0 0
Utah,UT 0 1 0 0 0
Vermont,VT 0 1 0 0 0
Virginia,VA 0 0 0 0 0
Washington,WA 1 1 0 0 0
West Virginia,WV 0 1 0 0 0
Wisconsin,WI 0 1 0 0 0
Wyoming,WY 0 0 0 0 0
Total 7 20 3 1 1
Pecentage 14% 40% 6% 2% 2%

Location of Non-Judicial Agencies Nationally 
 (1= Within Judiciary; 0= Outside Judiciary)
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Child Advocates in Other States 
For the purposes of this research, all agencies and organiza�ons that contain a responsibility that is 
shared by the Delaware Office of the Child Advocate (OCA) are iden�fied. This some�mes included an 
ombudsman, who can independently inves�gate and make recommenda�ons to other agencies. Not all 
ombudsman are child-specific, but are s�ll included because of their ability to inves�gate child-focused 
agencies. Children’s Jus�ce Centers are inherently not a part of this research. 

In addi�on, any Judicial Branch involvement in children’s maters in other states is recognized. 
Commonly, this is in the form of Court Improvement Programs, which are grant-supported by the federal 
government and given to the highest court of a given state. 

Alabama 
No provisions/Nonprofits only 

- Alabama Network of Children’s Advocacy Centers (ANCAC) 
o Funded via Alabama Code Sec�on 26-16-70 
o Focus is on case reviews, court prepara�on, health services for children, and public 

educa�on. Does not provide legal representa�on. 
- CASA programs available, not state supported. 

Alaska 
Department of Administration 

- The Office of Public Advocacy is created via Alaska Statutes Sec�on 44.21.400-470 
- The Governor appoints the Commissioner of the Department of Administra�on 
- Carries out func�ons related to Guardian ad Litem, civil representa�on, public guardianship, 

elder fraud representa�on, and criminal defense 
- CASA programs maintained within OPA via statute 

Legislative Branch Independent Agency 

- The Alaska State Ombudsman inves�gates complaints about administra�ve ac�ons taken by 
state agencies, boards, commissions, and administra�ve opera�ons of the courts. 

- Located within the Legisla�ve Branch, the Ombudsman is appointed by the legislature but able 
to vetoed by the governor. 

- Created via AS 24.55 

Arizona 
Administrative Office of the Courts 

- Dependent Children’s Services Division of AOC’s mission is “to advocate on a statewide level for 
appropriate services and safe permanent homes for children in foster care and to ensure �mely 
permanency for these children by: Evalua�ng and improving dependency case processing in the 
juvenile court; Recrui�ng and training community-based volunteers who advocate for the best 
interests of abused and neglected children; Ac�ng as a referral source to the community for 
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https://www.alabamacacs.org/
https://alabamacasa.org/
https://doa.alaska.gov/opa/
https://www.alaskacasa.org/about-us
https://ombud.alaska.gov/
https://www.akleg.gov/basis/statutes.asp#24.55.020
https://www.azcourts.gov/dcsd


informa�on regarding foster care, adop�on, parent assistance, volunteer opportuni�es, 
volunteer training, and the child welfare and juvenile court processes.” 

- CASA program managed by Dependent Children’s Services Division of AOC. 
- One of eight divisions housed within the AOC 
- Foster Care Review Board also housed within Dependent Children’s Services 
- No relevant statutes found 

Legislative Branch Independent Agency 

- The Arizona Ombudsman-Ci�zens Aide exists to “improve the effec�veness, efficiency, and 
responsiveness of state government by receiving public complaints, inves�ga�ng the 
administra�ve acts of state agencies, and, when warranted, recommending fair and appropriate 
remedies.” 

- The Ombudsman is appointed to a 5-year term via the Ombudsman-ci�zens aid selec�on 
commitee; they can only be reappointed for 3 terms. 

- The Ombudsman is governed via Title 41, Ar�cle 5. 

Arkansas 
Administrative Office of the Courts 

- Juvenile Division of the Courts is a division of the AOC. 
- Contains Commission on Children, Youth and Families, Atorney ad Litem program, CASA, a Court 

Improvement Program, and a Juvenile Jus�ce Specialist. 

Independent Agency 

- Juvenile Ombudsman is mandated via A.C.A. §16-87-216 and within the Public Defender 
Commission 

- Public Defender Commission is made of us 7 Governor appointees, who hire an Execu�ve 
Director to oversee opera�ons 

- Juvenile Ombudsman provides these services: 
o Observe the condi�ons of the facili�es and advocate for improvement 
o Review the opera�ons and interac�on of staff and youth 
o Inform youth of available services and assist in obtaining them 
o Inves�ga�on of complaints and work to uncover problems 
o Repor�ng problems to DYS leadership, juvenile courts and atorneys as deemed 

necessary 
o Coordina�ng with DYS to implement solu�ons 
o Assis�ng public defenders in transfer court proceedings. 

California 
Office of the Attorney General/Department of Justice 

- Bureau of Children’s Jus�ce within Civil Rights Enforcement Sec�on 
- “BCJ’s inves�ga�ve work addresses systemic issues that impact children and youth in the state of 

California, focusing on remedying paterns or prac�ces of discriminatory policies or procedures. 
BCJ also brings and joins lawsuits against the federal government, local governments and private 
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https://www.azcourts.gov/casa/
https://www.azoca.gov/
https://www.azoca.gov/wp-content/uploads/ARIZONA-REVISED-STATUTES-Title-41-Article-5.pdf
https://arcourts.gov/administration/arjdc
https://apdc.arkansasadmin.net/juvenile-ombudsman/
https://oag.ca.gov/bcj


organiza�ons; files amicus (“friend-of-the-court”) briefs; promulgates guidance; and engages in 
policy advocacy.” 

- “BCJ conducts inves�ga�ons, par�cipates in li�ga�on and issues guidance to ensure that local 
educa�onal agencies and authori�es protect children and youth in California from abuse, 
harassment and neglect.” 

Judicial Council 

- CASA programs subject to guidelines created by Family and Juvenile Law Advisory Commitee via 
California Welfare and Ins�tu�ons Code, Sec�on 102. 

Independent Agency 

- The Ombudsman for Foster Care is an autonomous en�ty “that is empowered to inves�gate and 
informally resolve complaints impac�ng foster youth, increase awareness about foster youth 
rights, and make recommenda�ons to help support systemic change.”  

- Only serves children in foster care. 

Colorado 
Judicial Branch Independent Agency 

- Child Protec�on Ombudsman of Colorado is within the Judicial Branch and statutorily created by 
C.R.S. 19-3.3-101 – 111. 

-  Has an MOU with the Judicial Branch for limited support services.  
- Ombudsman is hired by Child Protec�on Ombudsman Board, which has 4 chief jus�ce 

appointees, 4 governor appointees, and 4 legisla�ve appointees. 
- “We are independent from the state and county agencies that work on behalf of children and 

families. We listen to the public about their experience with and concerns about child 
protec�on, research and inves�gate those concerns, and determine the best way to resolve each 
concern. Our work also allows us to collaborate with lawmakers, professionals and other 
stakeholders to advance legisla�on and policies that will have a las�ng, posi�ve impact on our 
children and families.” 

Judicial Branch Independent Agency 

- Office of the Child’s Representa�ve is within the Judicial Branch and statutorily created by C.R.S. 
13-91-101 – 106. 

- Specifically aimed at “legal representa�on of and non-legal advocacy on behalf of children” 
- Child’s Representa�ve Board all appointed by Supreme Court 
- Runs GAL programs, Counsel for Youth, and Child’s Legal Representa�ve programs. 

Connecticut 
Executive Branch Independent Agency 

- Office of Government Accountability: “established in order to provide Human Resources, 
administra�ve and informa�on technology support to six previously separate agencies. These six 
Boards, Commissions, Offices and Council retain their independent decision making authority, 
but now have unified support services provided by the office of Governmental Accountability.” 
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https://www.californiacasa.org/
https://www.courts.ca.gov/familyjuvenilecomm.htm#panel26309
https://fosteryouthhelp.ca.gov/about/
https://coloradocpo.org/
https://coloradochildrep.org/
https://portal.ct.gov/oga/About-Us?language=en_US


- Office of the Child Advocate is within Office of Government Accountability 
- OCA “monitors and evaluates public and private agencies that are charged with the protec�on of 

children, and reviews state agency policies and procedures to ensure they protect children's 
rights and promote their best interest.” 

- Authority granted under § 46a-13k through 13r 

Florida 
Judicial Branch Independent Agency 

- Jus�ce Administra�ve Commission (JAC) provides administra�ve services on behalf of 49 judicial-
related offices such as Offices of State Atorney, Offices of Public Defender, Office of Criminal 
Conflict and Civil Regional Counsel, and more. JAC is within the Judicial Branch; their execu�ve 
director is appointed by the commission. 

- Florida Guardian ad Litem Office is a state-funded office within the Jus�ce Administra�ve 
Commission, but JAC’s only role is to provide administra�ve support. 

- JAC created under Title V, 43.16 
- Guardian ad Litem Office created via Title V, 39.8296 

Georgia 
Independent Agency, Governor Established 

- Office of the Child Advocate created via O.C.G.A. § 15-11-740 – 747 
- Nomina�ng commitee formed by Governor to submit recommenda�on for Execu�ve Director of 

OCA 
- Assigned to Office of Planning and Budget for administra�ve purposes only 
- Responsible for independent oversight of child welfare agencies, child abuse protocol, GAL 

training 
- Mission is to provide “independent oversight of persons, organiza�ons, and agencies responsible 

for providing services to or caring for children who are vic�ms of child abuse and neglect or 
whose domes�c situa�on requires interven�on by the state” 

Hawaii 
Legislative Branch Independent Agency 

- The Office of the Ombudsman is an independent agency that “inves�gates complaints about 
ac�ons of execu�ve branch agencies of the state and county governments in Hawaii.” 

- The Ombudsman, governed by Chapter 96, is appointed by the legislature for a 6-year term and 
cannot serve more than 3 terms. 

Idaho 
Judicial Branch Guardian ad Litem Grant Program 

- Judicial Branch Guardian ad Litem Grant Program will provide funding to programs that maintain 
and train volunteers to be advocates for the children they serve, as created via I.C. 16-1638 

- The Idaho AOC administers this funding to qualified programs, which are selected by the GAL 
Grant Review Board. 
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https://portal.ct.gov/OCA/Common-Elements/Common-Elements/About-Us
https://portal.ct.gov/OCA/Common-Elements/Common-Elements/About-Us
https://portal.ct.gov/OCA/Common-Elements/Common-Elements/About-Us
https://www.justiceadmin.org/commissioners/history.aspx
https://guardianadlitem.org/
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0000-0099/0043/Sections/0043.16.html
https://m.flsenate.gov/statutes/39.8296
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=60ac7fe3-e8f7-4520-b8ef-500e37ada452&pdistocdocslideraccess=true&config=00JAA1MDBlYzczZi1lYjFlLTQxMTgtYWE3OS02YTgyOGM2NWJlMDYKAFBvZENhdGFsb2feed0oM9qoQOMCSJFX5qkd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6348-FTN1-DYB7-W38S-00008-00&pdcomponentid=234187&pdtocnodeidentifier=AAPAAOAANAAB&ecomp=k2vckkk&prid=7ad4602a-f810-4823-8392-a02ab0605cf5
https://www.ombudsman.hawaii.gov/
https://www.ombudsman.hawaii.gov/about-us/chapter-96/
https://isc.idaho.gov/Guardian-ad-Litem
https://legislature.idaho.gov/statutesrules/idstat/Title16/T16CH16/SECT16-1638/
https://isc.idaho.gov/adm_orders/Appointment-of-a-GAL-Grant-Review-Board.pdf
https://isc.idaho.gov/adm_orders/Appointment-of-a-GAL-Grant-Review-Board.pdf


Illinois 
Department of Children and Family Services 

- The Office of the Inspector General works to “to inves�gate misconduct, misfeasance, 
malfeasance and viola�ons of rules, procedures or laws by Department of Children and Family 
Services employees, foster parents, service providers and contractors with the department”. 

- The Office’s administra�ve rules §430, state that it is independent of DCFS, but the IOG reports 
to the Director of DCFS and performs du�es as designated by the Director. 

Department of Juvenile Justice 

- The Office of the Independent Juvenile Ombudsman (OIJO) is “an independent office co-aligned 
with the Department of Juvenile Jus�ce” whose goal “is to ensure that the rights of youth 
commited to the Illinois Department of Juvenile Jus�ce are fully observed, and to assist in 
pursuing services for commited youth and their families determined to be in need of 
assistance”. 

- OIJO is governed by 730 ILCS 5/3.2. 
- The OIJO reports to the Governor and General Assembly. 

Administrative Office of the Illinois Courts  

- The Courts, Children and Families Division (CCFD) oversees the Court Improvement Project, 
collabora�ons with the Illinois Department of Children and Family Services, the Child Protec�on 
Data Courts Project, and more. 

Indiana 
Judicial Branch Office of Court Services 

- The Office of Court Services “assists the Supreme Court in its role as the head of Indiana's 
judicial system by developing educa�on, programs, and projects for all courts to improve the 
administra�on of jus�ce”; they also administer the Office of Guardian Ad Litem/Court Appointed 
Special Advocates. 

- The Office of Guardian Ad Litem/Court Appointed Special Advocates provides training and 
support to local programs in the state and is authorized by IC 33-24-6-4 

- The Office of Court Services also contains commitees and commissions as follows: 
o The Commission on Improving the Status of Children in Indiana 
o Child Welfare Commitee 
o GAL/CASA Commission 
o Guardian ad Litem Family Oversight Commitee 
o Juvenile Jus�ce Improvement Commitee 
o Youth Jus�ce Oversight Commitee 

- The commitees and commission of the Office of Court Services have varying levels of 
involvement with the Judicial, Execu�ve, and Legisla�ve Branches. 

Independent Agency 

- The Department of Child Services Ombudsman Bureau “has the authority to receive, inves�gate 
and atempt to resolve complaints concerning the ac�ons of the Department of Child Services 
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https://dcfs.illinois.gov/about-us/com-communications-inspector.html
https://www.ilga.gov/Commission/jcar/admincode/JCARTitlePart.asp?Title=089&Part=0430
https://ilga.gov/legislation/ilcs/ilcs4.asp?DocName=073000050HCh%2E+III+Art%2E+2%2E7&ActID=1999&ChapterID=55&SeqStart=5400000&SeqEnd=6700000
https://www.illinoiscourts.gov/aoic/courts-children-families-division/
https://www.in.gov/courts/iocs/
https://www.in.gov/courts/iocs/galcasa/
https://www.in.gov/courts/iocs/galcasa/
https://iga.in.gov/laws/2023/ic/titles/33#33-24-6
https://www.in.gov/children/
https://www.in.gov/courts/iocs/cip/child-welfare-committee/
https://www.in.gov/courts/iocs/galcasa/commission/
https://www.in.gov/courts/iocs/committees/gal-family-oversight/
https://www.in.gov/courts/iocs/committees/juvenile-justice/
https://www.in.gov/youthjustice/
https://www.in.gov/ombudsman/dcs-ombudsman/


(DCS) and to make recommenda�ons to improve the child welfare system.  The Bureau operates 
independently of DCS and is housed in the Department of Administra�on.” 

- Department of Administra�on exists to provide support services to other agencies. 
- Ombudsman is appointed by the Governor and must be an atorney licensed in IN or a social 

worker with a Master’s degree. 

Iowa 
Department of Health and Human Services 

- The Iowa Child Advocacy Board (ICAB) is created “to provide for ci�zen involvement in child 
welfare issues” and “is composed of nine members appointed by the Governor of Iowa and 
confirmed by the Iowa Senate.” 

- ICAB also establishes policy and procedures for the CASA Program and the Foster Care Review 
Boards program. 

- Note: The Iowa Child Advocacy Board was placed within the Department of Health and Human 
Services, Compliance Division on July 1st, 2023. Previously, ICAB had been a part of the Iowa 
Department of Inspec�ons and Appeals, now the Department of Inspec�ons, Appeals, and 
Licensing. ICAB did not support this realignment- the following are resources related to this 
move. 

o ICAB FY 2022 Annual Report (See Recommenda�on #1) 
o ICAB Leter to the Governor 
o ICAB July Bulle�n: “HHS Compliance Division Welcomes New Departments” 
o Government Alignment Model Press Release 

Legislative Branch Independent Agency 

- The Iowa Office of the Ombudsman is an independent office within the Legisla�ve Branch, as 
governed by §2C. 

- The Ombudsman is appointed by the legisla�ve council and confirmed by the Senate and House 
of Representa�ves for a 4-year, renewable term 

Kansas 
Independent Agency 

- The Kansas Division of the Child Advocate was created via Execu�ve Order 21-28 in October 
2021. The Office of Public Advocates was already created at that �me via Execu�ve Order 21-27. 

- The Secretary of the Department of Administra�on and Department of Administra�on cannot 
exercise authority over DCA; they only provide technical support. 

- The Child Advocate is appointed by the Governor for a 5 year term; they cannot be a current or 
former execu�ve of the Department of Children and Families or a current child welfare case 
management grantee. 

- Mission is “to ensure that children and families receive adequate coordina�on of child welfare 
services, for child maltreatment preven�on, protec�on and care through services offered by the 
Department for Children and Families, the Department for Aging and Disability Services, the 
Department of Correc�ons, the Department of Health and Environment and juvenile courts. 
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https://www.in.gov/idoa/
https://childadvocacy.iowa.gov/
https://childadvocacy.iowa.gov/basic-page/you-are-casa
https://childadvocacy.iowa.gov/fcrb
https://childadvocacy.iowa.gov/fcrb
https://dia.iowa.gov/state-government-realignment
https://dia.iowa.gov/state-government-realignment
https://childadvocacy.iowa.gov/sites/default/files/ICAB%20FY22%20Annual%20Report%20-%20Reduced%20(2).pdf
https://drive.google.com/file/d/10D-cKBYCt14vda0pNTuCoFERpGZ6zbHO/view
https://content.govdelivery.com/accounts/IACIO/bulletins/3628173
https://governor.iowa.gov/press-release/2023-07-18/gov-reynolds-introduces-government-alignment-model-state-branding
https://ombudsman.iowa.gov/
https://www.legis.iowa.gov/docs/code/2c.pdf
https://childadvocate.ks.gov/
https://governor.kansas.gov/wp-content/uploads/2021/10/EO-21-28-Division-of-Child-Advocate-UNSIGNED.pdf
https://governor.kansas.gov/wp-content/uploads/2021/10/EO-21-27-Office-of-Public-Advocates-Executed.pdf


Judicial Branch 

- Court Administra�on contains mul�ple child-focused commissions, commitees, and boards. The 
Supreme Court can create commitees, but none are child advocacy focused. Statutorily, the 
Juvenile Jus�ce Oversight Commitee and Kansas Children’s Cabinet have been created within 
Court Administra�on. 

Kentucky 
Judicial Branch 

- The Department of Family & Juvenile Services within the Kentucky Judicial Branch “provides 
direct services to children and family and offers educa�on, programming and technical support 
to the judges and court personnel who handle juvenile and family law cases.” In addi�on, they 
are charged with the management of the Ci�zen Foster Care Review Board and Court Designated 
Worker Program. 

- The Administra�ve Office of the Courts, Family Court, District Court, and/or Circuit Clerk can 
provide secretarial and support services for CASA programs via 620.510. 

- Note: The Kentucky Department of Public Advocacy is their Public Defender’s Office 

Cabinet for Health and Family Services 

- The Office of the Ombudsman and Administra�ve Review is located within the Office of the 
Secretary within the Cabinet for Health and Family Services. 

- They are “an advocate for ci�zens and [work] to ensure those seeking public services are treated 
fairly”. They answer ques�ons and inves�gate customer complaints about CHFS programs, advise 
CHFA management of paterns of complains, and make recommenda�ons and take correc�ve 
ac�on when appropriate. 

- The Ombudsman is appointed by the Secretary of CHFS with Governor approval 

Louisiana 
Legislative Branch Independent Agency 

- The State of Louisiana Child Ombudsman was created on June 21st, 2023 via Act 325 
o Advocacy research & press release 

- The Ombudsman “monitors the different agencies that are responsible for children across the 
state, provides an avenue to report complaints, and can propose changes to help improve the 
services that agencies provide.” Much of the work includes reviewing policies, procedures, and 
complaints. 

- Ombudsman is appointed by the legisla�ve auditor and serves at their pleasure; legisla�ve 
auditor is elected by the House. 

Judicial Branch 

- Children and Families Division of the Judicial Administrator’s Office of the Supreme Court 
manages a Court Improvement Program, CASA funding, and the Families in Need of Services 
Assistance Program 

1/31/2024 8

https://www.kscourts.org/About-the-Courts/Court-Administration/Committees
https://www.kscourts.org/About-the-Courts/Court-Administration/Committees
https://kycourts.gov/Court-Programs/Family-and-Juvenile-Services/Pages/default.aspx
https://kycourts.gov/Court-Programs/Family-and-Juvenile-Services/Pages/default.aspx
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=20229
https://www.chfs.ky.gov/agencies/os/omb/Pages/default.aspx
https://lla.la.gov/services/child-ombudsman
https://www.legis.la.gov/legis/BillInfo.aspx?s=23RS&b=ACT325&sbi=y
https://louisianachildadvocacy.com/child-ombudsman/
https://www.legis.la.gov/legis/Law.aspx?d=206407
https://www.legis.la.gov/legis/Law.aspx?d=206407
https://www.lasc.org/children_families


Maine 
Nonprofit funded by the Executive Department 

- The Child Welfare Ombudsman is an independent non-profit funded by the Execu�ve 
Department via contract and is created by §4087-A. 

- They help “anyone who has a concern or complaint about the way Maine’s DHHS Child 
Protec�ve Services Department is handling a child’s case. The Ombudsman office o�en learns of 
children in need of our service from rela�ves, service providers or state legislators.” 

Judicial Branch 

- CASA program is contained within AOC; CASA employees are State employees 
- Director of CASA serves at the pleasure of the State Court Administrator 
- Program established via Title 4 §1501 
- A CASA Advisory Panel is appointed by the Supreme Judicial Court to set policies and monitor 

CASA programs 

Maryland 
Judicial Branch 

- The Courts and Judicial Proceedings Ar�cle §3-830 states that the Administra�ve Office of the 
Courts will administer the CASA program and may adopt rules as necessary to run the program. 
The AOC website provides on informa�on about this program. 

- The AOC runs Juvenile and Family Services, which “collaborates with the Maryland courts, legal 
organiza�ons, and other stakeholders to advance ini�a�ves that benefit Maryland’s children, 
youth, and families”.  

- Family Services also offered at a Circuit/County Court level 

Department of Human Services 

- The Foster Parent Ombuds reports directly to the Secretary of DHS. This work is strictly limited to 
advocacy for foster parents. 

Massachusetts 
Executive Branch Independent Agency 

- The Office of the Child Advocate is an independent agency with oversight and ombudsperson 
responsibili�es; it is created under Title II, Chapter 18C. 

- The OCA “iden�fies gaps in state services and recommends improvements in policy, prac�ce, 
regula�on, and/or law”, and work to ensure “that children receive appropriate, �mely and 
quality state service” 

- The Child Advocate is appointed by a majority vote of the atorney general, state auditor, and 
governor from a list of three nominees submited by a 13-person nomina�ng commitee 
(commitee posi�ons specified within law). They are appointed for a 5 year term, and can only 
serve up to 2 full terms. 

- The Child Advocate is the chair of the 25-member Child Advocate Advisory Council. 

1/31/2024 9

https://cwombudsman.org/
https://legislature.maine.gov/legis/statutes/22/title22sec4087-A.html
https://www.casaofmaine.org/
https://legislature.maine.gov/statutes/4/title4sec1501.html
https://mgaleg.maryland.gov/2024RS/Statute_Web/gcj/gcj.pdf
https://marylandcasa.org/
https://www.courts.state.md.us/family/jfs
https://dhs.maryland.gov/foster-care/resource-parents/dhs-ombudsman/
https://www.mass.gov/orgs/office-of-the-child-advocate
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter18C/Section2


Michigan 
Executive Branch Independent Agency  

- The Office of Children’s Ombudsman is housed within the Department of Technology, 
Management and Budget. It was created via Act 204 of 1994. 

- Their primary mission is “to receive and inves�gate complaints concerning children who for 
reasons of abuse or neglect are under the supervision MDHHS or its private contracted 
agencies”, and make “recommenda�ons to the Governor, the Legislature, and MDHHS for 
changes in child welfare laws, rules, and policies to improve outcomes for children”. 

- The Ombudsman is appointed by the Governor with the advice of the Legislature. 

Administrative Office of the Courts 

- The Child Welfare and Juvenile Jus�ce Services is a division within the Michigan AOC.  
- The CWJJS “provides assistance to circuit court family divisions on child welfare maters, 

including child protec�ve proceedings, foster care, adop�on, termina�on of parental rights, 
permanency outcomes, and data collec�on and analysis”. 

- They administer the Court Improvement Program, Foster Care Review Board Program, and 
provide training on child welfare issues. 

Minnesota 
Independent Agency 

- The Office of the Ombudsperson consists of three ombudspersons, each represen�ng a 
community of color and their respec�ve Council (Minnesota Council on La�no Affairs, Council for 
Minnesotans of African Heritage, and Council on Asian Pacific Minnesotans). 

- The mission is “to provide a fair, neutral, and transparent environment between state and county 
agencies and families of color in Minnesota”. They “aim to ensure that children and families are 
protected by law in all child placement proceedings conducted by public and private agencies” 

- The Office is created under §257.0755, and the individual councils are governed by §257.0768 

Mississippi 
Judicial Branch 

- The Administra�ve Office of the Courts is charged with managing commissions, including the 
Commission on Children’s Jus�ce, as created by the Supreme Court. 

- They are charged with “developing a statewide comprehensive approach to improving the child 
welfare system; coordina�ng the three branches of government in assessing the impact of 
government ac�ons on children who are abused or neglected; and recommending changes to 
improve children’s safety, strengthen and support families, and promote public trust and 
confidence in the child welfare system.”  

Missouri 
Independent Agency 
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https://www.michigan.gov/oco
https://www.legislature.mi.gov/(S(xn0ef01nfjcpx5i05sytf3c0))/mileg.aspx?page=getobject&objectname=mcl-Act-204-of-1994&query=on&highlight=ombudsman
https://www.courts.michigan.gov/administration/offices/child-welfare-services/
https://mn.gov/ombudfam/
https://www.revisor.mn.gov/statutes/cite/257.0755
https://mn.gov/ombudfam/legislation/statutes.jsp
https://courts.ms.gov/commissions/childrenjustice/childrensjustice.php


- The Office of the Child Advocate is an “agent of accountability” for the Children’s Division, 
Department of Social Services, Department of Mental Health, and Juvenile Courts, and is 
operated under the Office of Administra�on. The OCA is created via §37.700 

- They provide “an avenue through which ci�zens are able to obtain an independent and impar�al 
review of disputed decisions, ac�ons, and inac�ons regarding any child at risk of abuse, neglect, 
or other harm.” 

- The Child Advocate is appointed by the governor and chief jus�ce of the Missouri Supreme Court 
with advice and consent of the Senate for a 6-year term. 

Montana 
Department of Justice 

- The Office of the Child and Family Ombudsman, within the Special Services Bureau of the DOJ. 
- The OCFO “responds to requests to protect the rights of children and families by improving case 

outcomes and strengthening Montana’s child welfare system.” 
- The OCFO is established via 41-3-1208 – 1215. 
- The Ombudsman is appointed by the Atorney General. 

Citizens Advocate Office 

- Single individual in the Governor’s Office who has the authority to assist Montanans in their 
interac�ons with all execu�ve branch agencies. Func�ons as a referral service for public 
comments, sugges�ons, and requests for informa�on. Reference via budget program 
descrip�on. 

- Note: This program is not well promoted or highlighted within State resources and webpages. 

Judicial Branch 

- The Court Services Division within the Court Administrator’s Office provides support to programs 
like CASA/GAL, and administers the Court Improvement Program. 

Nebraska 
Legislative Branch Independent Agency  

- Office of Inspector General of Nebraska Child Welfare “provides an independent form of inquiry 
and review of the ac�ons of individuals and agencies responsible for the care and protec�on of 
children in the Nebraska child welfare and juvenile jus�ce systems.” 

- Office was authorized in 2012 by §43-4301 – 4331 and is located within the Office of Public 
Counsel (Ombudsman’s Office) 

- The Inspector General is appointed by the Public Counsel with approval from the chairperson of 
the Execu�ve Board of the Legisla�ve Council and chairperson of the Health and Human Services 
Commitee of the Legislature for a term of 5 years and may be reappointed. 

- Public Counsel/Ombudsman is appointed by the Legislature. 

Judicial Branch 

- The Nebraska Guardians ad Litem program is managed by the Nebraska Supreme Court 
Mandatory Con�nuing Legal Educa�on Commission (MCLE) 
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https://oca.mo.gov/
https://revisor.mo.gov/main/OneSection.aspx?section=37.705&bid=1055&hl=child+advocate%25u2044
https://dojmt.gov/enforcement/specialservices/ocfo-home/
https://dojmt.gov/enforcement/specialservices/
https://leg.mt.gov/bills/mca/title_0410/chapter_0030/part_0120/sections_index.html
https://leg.mt.gov/content/Publications/fiscal/Budget-Books/2017/Budget-Analysis/section_a/3101-16.pdf
https://leg.mt.gov/content/Publications/fiscal/Budget-Books/2017/Budget-Analysis/section_a/3101-16.pdf
https://courts.mt.gov/cao/CourtServices/
https://courts.mt.gov/CIP/
http://oig.legislature.ne.gov/?page_id=7
https://nebraskalegislature.gov/divisions/oig-statutes.php
https://supremecourt.nebraska.gov/guardians-ad-litem


- Supreme Court office of Judicial Branch Educa�on conducts required ini�al training, and the 
Administra�ve Office of the Courts conducts annual educa�on 

- Supreme Court can award grant funding to support CASA programs with certain condi�ons, as 
set via §43-3719 

Nevada 
Attorney General 

- The Nevada State Advocate for Missing & Exploited Children’s mission is “to ensure that missing 
children are reunited with their families and to foster reunifica�on and family stability by 
providing informa�on to parents, children, and children's advocates about the law, court 
processes, research, and news that pertains to missing children.” Their goal is for Nevada’s 
children “to receive the best treatment possible”. 

- Focus is primarily on finding missing children. 

Judicial Branch 

- The Commission on Juvenile Jus�ce Reform, located within the Supreme Court, is focused on 
studying the juvenile jus�ce system within the state and evalua�ng correc�onal commitment 
facili�es, community based services and commitment alterna�ves. 

New Hampshire 
Independent Agency 

- The Office of the Child Advocate is established as an independent office atached to the 
Department of Administra�ve Services for administra�ve purposes only. 

- OCA is created via Title 1, 21-V:1 – V:10 
- The Child Advocate is appointed by the Governor and their execu�ve council for a term of 4 

years and may be reappointed; nominees are selected by the Oversight Commission on 
Children’s Services 

Department of Health & Human Services 

- The Office of the Ombudsman within the Department of Health and Human Services is designed 
to ensure that exis�ng systems are effec�ve and resolve differences fairly as they relate to DHHS, 
including Services to Children and Families and Juvenile Jus�ce.  

- The ombudsman has no authority to require DHHS or their contractors to change a decision. 
- Office is established via Title X, 126-A:4. 

New Jersey 
Department of Children and Families 

- The Office of Advocacy “gathers feedback and iden�fies issues and trends to help DCF work in 
collabora�on with its partner agencies to improve services to children and families.  We do this 
through our interac�on with the Office of Performance Management and Accountability, 
governmental leaders and agencies, partners, families and the community.” 

- The Office of Advocacy is a division of the department of Children and Families. 
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https://nebraskalegislature.gov/laws/statutes.php?statute=43-3719
https://ag.nv.gov/Hot_Topics/Citizen/CA/childadvocate_Home/
https://nvcourts.gov/aoc/committees_and_commissions/juvenile_justice_reform/overview
https://www.childadvocate.nh.gov/index.aspx
https://www.gencourt.state.nh.us/rsa/html/I/21-V/21-V-mrg.htm
https://www.dhhs.nh.gov/about-dhhs/office-ombudsman
https://www.gencourt.state.nh.us/rsa/search/default.aspx
https://www.nj.gov/dcf/about/divisions/oa/


Department of Law and Public Safety 

- The Department of Law and Public Safety, which is overseen by the Atorney General, contains 
the Juvenile Jus�ce Commission. 

- The Office of the Ombudsman within the Juvenile Jus�ce Commission is charged with providing 
an avenue of redress for juveniles placed in custody of the JJC by the courts. The Ombudsman 
“atempts to forestall problems for the juveniles in its care by facilita�ng early recogni�on of 
complaints and problems, and providing an avenue for prompt redress”. 

Note: NJ established a Department of the Public Advocate in 1974. It was dissolved in 1994, 
reestablished in 2005, and eliminated again in 2010. 

New Mexico 
No current provisions/Managed by Nonprofits 

- Execu�ve Order 2023-020 was signed in February 2024 in order to reform the Children, Youth, 
and Families Department and increase transparency within the Department. 

- Advocates are calling for the crea�on of a Child’s Ombudsman or Child Advocate. 

New York 
Office of Children and Family Services 

- The Office of the Ombudsman serves to “help protect the legal rights of youth who reside at 
certain sites” such as residen�al placements, county deten�on facili�es, and voluntary agencies 
across the state. They are “a connec�on between youth and their placement administra�on, 
families, atorneys, and other offices within OCFS. The ombudsmen visit the sites regularly to 
counsel youth, take verbal reports, and provide recommenda�ons to sites.” 

- The ombudsman is appointed by the commissioner of OCFS. 
- The Office of the Ombudsman is created via Execu�ve Law § 523 

Judicial Branch 

- The NYS Permanent Judicial Commission on Jus�ce for Children works to improve court 
proceedings and juvenile jus�ce issues for children of all ages. 

North Carolina 
Judicial Branch 

- The Office of Guardian ad Litem (GAL) Services is a division of the North Carolina AOC via 
N.C.G.S. 7B-1200. 

- Staff recruits, trains, and maintains volunteer services. 

Note: At one point there was an Foster Care Ombudsman Program in Gaston County, as evidenced by 
NCSL research. However, no evidence of the pilot program was found; it is unclear why it was 
discon�nued. 

North Dakota 
Judicial Branch 
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https://www.njoag.gov/about/divisions-and-offices/juvenile-justice-commission-home/
https://www.njoag.gov/about/divisions-and-offices/juvenile-justice-commission-home/jjc-offices/
https://www.governor.state.nm.us/wp-content/uploads/2023/02/Executive-Order-2023-020.pdf
https://ocfs.ny.gov/main/ombudsman/
https://newyork.public.law/laws/n.y._executive_law_section_523
https://www.nycourts.gov/ip/justiceforchildren/index.shtml
https://www.nccourts.gov/programs/guardian-ad-litem/about-guardian-ad-litem-gal
https://www.ncsl.org/human-services/childrens-ombudsman-offices-office-of-the-child-advocate


- The Supreme Court of North Dakota has a variety of commitees and boards, some of which are 
aimed at addressing the issues of juveniles. This includes the Court Improvement Project 
Taskforce and Juvenile Policy Board. 

Note: During the 61st Assembly (2009-2011), SB 2420 looked at improving programs for children and 
families. This included ini�a�ng a study regarding an ombudsman program. Tes�monies can be found 
here. The Bill was not enacted. 

Ohio 
Department of Job and Family Services 

- The Youth and Family Ombudsmen Office was opened in May 2022 via §5101.891 as a result of 
feedback from foster youth and the Children Services Transforma�on Advisory Council’s 
recommenda�ons. It is located within the Department of Job and Family Services. This Office 
also oversees job services & unemployment, cash, food & refugee assistance, child care, child 
support, and child and adult protec�on services. 

- The Office “inves�gates and resolves concerns and complains submited by or on behalf of 
children and families involved with public children services agencies, Title IV-E agencies, or 
private provider agencies”. 

- There is both a Youth Ombudsman and a Family Ombudsman; both are appointed by the 
governor. 

Judicial Branch 

- The Children & Families Sec�on of Court Services and the Advisory Commitee on Children & 
Families serve to improve court performance for children and provide policy recommenda�ons. 

Oklahoma 
Department of Human Services 

- The Office of Client Advocacy “protects children residing outside of a home through 
inves�ga�ons, protects vulnerable adults receiving community services through advocacy and 
inves�ga�ons, and ensures foster parents and children served by Child Welfare Services have a 
voice through the grievance process and are free from retalia�on or harassment.” 

- OCA is established within the Department of Human Services via §10A-1-9-112. 

Judicial Branch 

- The Children’s Court Improvement Program, as advised by the Juvenile Jus�ce Oversight and 
Advisory Commitee, is located within the Judicial Branch to help improve child welfare systems 
and produce beter outcomes for families. 

Oregon 
Independent Office 

- The Governor’s Advocacy Office is designed to specifically address concerns or complaints 
regarding the Oregon Department of Human Services. 
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https://www.ndcourts.gov/supreme-court/committees
https://www.ndlegis.gov/assembly/61-2009/regular/bill-index/bi2420.html
https://www.ndlegis.gov/files/resource/committee-memorandum/19059.pdf
https://www.ndlegis.gov/sites/default/files/resource/61-2009/library/sb2420.pdf
https://www.ndlegis.gov/sites/default/files/resource/61-2009/library/sb2420.pdf
https://youthandfamilyombudsmen.ohio.gov/
https://codes.ohio.gov/ohio-revised-code/section-5101.891
https://www.supremecourt.ohio.gov/courts/services-to-courts/children-families/
https://www.supremecourt.ohio.gov/courts/advisory/advisory-committees/children-families
https://www.supremecourt.ohio.gov/courts/advisory/advisory-committees/children-families
https://oklahoma.gov/okdhs/about-us/ar/oca.html
http://webserver1.lsb.state.ok.us/OK_Statutes/CompleteTitles/os10A.pdf
https://okccip.oscn.net/
https://www.oregon.gov/odhs/about/pages/gao.aspx?utm_source=ODHS&utm_medium=egov_redirect&utm_campaign=https%3A%2F%2Fwww.oregon.gov%2Fdhs%2Faboutdhs%2Fpages%2Fgao.aspx


- The GAO is independent from the programs they review, but report regularly to the Office of the 
Governor and ODHS Director on paterns of complaints. 

- A Children’s Advocate is included within the ODHS Ombuds Program. 
- No relevant statutes could be found. 

Department of Justice 

- The Child Advocacy and Protec�on Division within the Atorney General’s office provides legal 
advice and court representa�on to the Department of Human Services Child Welfare Division 

Judicial Branch 

- The Juvenile Court Improvement Program is managed by the Office of the Court Administrator 
and contains an Advisory Commitee and a Juvenile Jus�ce Advisory Board. Their goal is to 
improve outcomes and court processes for those involved in the juvenile system. 

Pennsylvania 
Independent Office 

- The Office of Advocacy and Reform was created via Execu�ve Order 2019-05 by Governor Wolf. 
This Office included the crea�on of a Child Advocate posi�on and a Council on Reform. 

- The Child Advocate is appointed by the governor and reports to the Execu�ve Director of the 
Office of Advocacy and Reform and the Secretary of Human Services. 

- Note: This Office has not been statutorily made a part of PA and can be eliminated upon another 
Execu�ve Order. 

Judicial Branch 

- The Office of Children & Families in the Courts’ mission is “to assist and support judicial districts 
in the iden�fica�on and implementa�on of best prac�ces that promote �mely permanence for 
dependent children” and “to support the Children’s Roundtable Ini�a�ve”. 

- This Office is a part of the Administra�ve Office of the Pennsylvania Courts and works in 
collabora�on with the Department of Human Services and other stakeholders. 

Rhode Island 
Independent Office 

- The Office of the Child Advocate is specifically designated as an oversight agency of the 
Department of Children, Youth and Families and is created via § 42-73. 

- The Child Advocate is appointed by the governor with advice and consent of the Senate. The 
governor chooses from a list of at least 3 candidates selected by a commitee. 

- The OCA also serves as a Guardian ad Litem to you who are open to the Department by and 
through voluntary placement agreements. 

- In 2016, the OCA was expanded to include a Child Fatality Review Panel. 

South Carolina 
Independent Agency 
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https://www.doj.state.or.us/oregon-department-of-justice/divisions/child-advocacy/
https://www.courts.oregon.gov/programs/jcip/Pages/default.aspx
https://www.oa.pa.gov/Policies/eo/Documents/2019-05.pdf
https://ocfcpacourts.us/
http://www.child-advocate.ri.gov/about/
http://webserver.rilegislature.gov/Statutes/TITLE42/42-73/INDEX.htm


- The South Carolina Department of Children’s Advocacy was established in 2019 and is governed 
via § 63-11-2210 – 2295. 

- The State Child Advocate is appointed by the Governor from a list of three candidates selected 
by the Join Ci�zens and Legisla�ve Commitee on Children for a 6 year term that may be 
renewed. 

- The Department of Administra�on provides technical, accoun�ng, human resources, and 
logis�cal support to DCA. 

- SCA also manages the Guardian ad Litem Program and the Division of Foster Care Review. 
- Their mission is to champion “advocacy, accountability, and service to improve outcomes for 

children served by state agencies in South Carolina.” 

South Dakota 
Judicial Branch 

- The Court Appointed Special Advocates Fund allows the Unified Judicial System to administer 
grants to organiza�ons recognized by the Na�onal CASA Associa�on. 

- Grants are decided by the Court Appointed Special Advocates Commission, which is 
administered and staff by the Unified Judicial System. 

- The program is created via §16-2-50 – 54.  

Tennessee 
Independent Commission 

- The Tennessee Commission on Children and Youth (TCCY), established via §37-3-101 – 116, is an 
independent, non-par�san agency established by the General Assembly. 

- All 21 members of the commission are appointed by the governor based on set criteria to serve 
3 year terms. 

- TCCY administers CASA grants and has an Ombudsman for Children and Families, among other 
programs. 

- The Ombudsman program adheres to US Ombudsman Associa�on standards, which includes a 
review process, confiden�ality, impar�ality, and independence. 

- The Ombudsman program is not statutorily mandated/created. 

Texas 
Independent Agency 

- The Office of the Independent Ombudsman (IO) is a part of the Juvenile Jus�ce Department and 
governed via The Texas Human Resources Code §261.001 – 153.  

- While located within the Juvenile Jus�ce Department, the IO reports to the Governor and Texas 
Legislature; they explicitly do not report to the Juvenile Jus�ce Department Board or 
management. Fundings for IO is also appropriated separately from the rest of the Department. 

- IO is appointed by the Governor with advice and consent of the Senate on a two-year, renewable 
term. 

Department of Health and Human Services 
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https://childadvocate.sc.gov/
https://www.scstatehouse.gov/code/t63c011.php
https://sdlegislature.gov/Statutes/16-2
https://www.tn.gov/tccy.html
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https://www.tn.gov/tccy/programs0/ombuds.html
https://www.tjjd.texas.gov/index.php/independent-ombudsman
https://statutes.capitol.texas.gov/DocViewer.aspx?DocKey=HR%2fHR.261&Phrases=office%7cof%7cthe%7combudsman&HighlightType=1&ExactPhrase=False&QueryText=office+of+the+ombudsman


- The Office of the Ombudsman within Texas Health and Human Services (HHS) provides dispute 
resolu�on, consumer protec�on, and advocacy func�ons on behalf of the people HHS serves. 

- The Office of the Ombudsman is governed via The Texas Government Code §523.0255 
- It is unclear who hires individuals within the Office, or how their administra�ve systems are 

related to HHS. There are mul�ple ombudsmen within the office, �ed to different aspects of HHS 
services. 

Judicial Branch 

- The Supreme Court of Texas Permanent Judicial Commission for Children, Youth, and Families 
has the goal of “strengthening the child welfare system by increasing public awareness about the 
challenges facing children, youth, and families through encouraging judicial leadership, 
suppor�ng best judicial and legal prac�ces through training and educa�on, and informing policy 
and prac�ce affec�ng child welfare in Texas.” 

- The Commission includes members from all three branches of government. 

Utah 
Department of Health and Human Services 

- The Child Protec�on Ombudsman (CPO) is an “independent, objec�ve team charged with 
inves�ga�ng and resolving concerns from the public about the Division of Child and Family 
Services (DCFS) prac�ce and staff”. They are governed via §80-2-1104. 

- The CPO team is within the Division of Customer Experience within the Department of Health 
and Human Services, and is therefore independent of the DCFS. 

- The Ombudsman is appointed by the Execu�ve Director of the Department of Health and 
Human Services 

Judicial Branch 

- The Office of Guardian ad Litem provides atorneys to represent children in combina�on with 
volunteers from CASA. The GAL Office also hires atorneys and trains and cer�fies Private GALs 

- The GAL Office is governed via §78A-2-8. 
- The Guardian ad Litem Oversight Commitee appoints the director of the Office of the Guardian 

ad Litem for the state. 

Vermont 
Independent Agency 

- The Office of the Child, Youth, & Family Advocate is established independently of any State 
agency and is to advocate “for the welfare of children and youths receiving services from the 
Department [for Children and Families] directly, or through funds provided by the Department, 
and those involved in the child protec�on and juvenile jus�ce systems.” 

- The Advocate is appointed by the Governor and confirmed by the Senate from a list of qualified 
applicants provided by the Oversight Commission on Children, Youths, and Families. 

- The Office of the Child, Youth, & Family Advocate and the Commission is governed by Title 33 
§3201 – 3211.  
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https://www.hhs.texas.gov/services/your-rights/hhs-office-ombudsman
https://statutes.capitol.texas.gov/DocViewer.aspx?DocKey=GV%2fGV.523&Phrases=department%7cof%7chealth%7chuman%7cservices&HighlightType=1&ExactPhrase=False&QueryText=department+of+health+and+human+services
https://www.texaschildrenscommission.gov/about-us/
https://dhhs.utah.gov/ocpo/
https://le.utah.gov/xcode/Title80/Chapter2/80-2-S1104.html?v=C80-2-S1104_2022050420220901
https://www.utcourts.gov/en/about/miscellaneous/gal-casa.html
https://le.utah.gov/xcode/Title78A/Chapter2/78A-2-P8.html
http://aoa.vermont.gov/content/oversight-commission-children-youths-and-families
https://legislature.vermont.gov/statutes/fullchapter/33/032


Note: This Office was established upon the Governor’s signing of Act 129 in 2022; the first Advocate was 
hired in February of 2023. 

Judicial Branch 

- The Guardian ad Litem Program provides training and coordina�on for GALs across the state. 
- The Juvenile Court Improvement Program’s goal “is to ensure children's safety, permanency, and 

well-being through effec�ve court proceedings.” 
- Both programs are managed by Office of the Court Administrator Staff. 

Virginia 
Office of the Governor 

- The Office of the Children’s Ombudsman is located within the Office of the Governor and is 
appointed by the governor for a 4-year term. It was created via §2.2-438 – 448.  

- The Office is responsible for “effec�ng changes in policy, procedure, and legisla�on; educa�ng 
the public; inves�ga�ng and reviewing ac�ons of the Department [of Social Services], local 
departments, child-placing agencies, or children's residen�al facili�es; and monitoring and 
ensuring compliance with relevant statutes, rules, and policies pertaining to child protec�ve 
services and the placement, supervision, and treatment of, and improvement of delivery of care 
to, children in foster care and adop�ve homes.” 

Department of Criminal Justice Services 

- Virginia’s CASA Program is managed by two individuals at the state level who serve and the CASA 
Program Coordinator and CASA Grant Monitor and Quality Assurance Coordinator. 

Washington 
Independent Office 

- The Office of the Family and Children’s Ombuds is an independent office that inves�gates 
complains about any Washington state agency ac�ons or failures to act if it involves children at 
risk of abuse, neglect, or other harm; a child or family involved with child protec�on or child 
welfare services; and the safety or welfare of children in the State’s care. 

- The Office is governed via §43.06A. 
- The Ombudsman is appointed by the governor and confirmed by the senate for a 3-year, 

renewable term. 

Judicial Branch 

- The Guardian ad Litem program is managed by Superior Courts in each county. They provide 
training opportuni�es and maintain the registry. 

- The Family and Youth Jus�ce Program contains a variety of programs including the Court 
Improvement Program and Family and Juvenile Court Improvement Program, and is 
administered by the Administra�ve Office of the Courts. 

West Virginia 
Office of the Inspector General 
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https://www.vermontjudiciary.org/programs-and-services/guardian-ad-litem-program
https://www.vermontjudiciary.org/programs-and-services/vermont-juvenile-court-improvement-program
https://www.oco.virginia.gov/
https://law.lis.virginia.gov/vacode/title2.2/chapter4.4/
https://www.dcjs.virginia.gov/juvenile-services/programs/casa
https://ofco.wa.gov/
https://apps.leg.wa.gov/rcw/default.aspx?cite=43.06A&full=true
https://www.courts.wa.gov/committee/?fa=committee.home&committee_id=105
https://www.courts.wa.gov/CWCIP/


- The Foster Care Ombudsman (FCO) was established via §49-9 in the 2019 and 2020 legisla�ve 
sessions. 

- The Ombudsman is hired by the Office of the Inspector General. 
- Note: This is strictly limited to children within the foster system. 

Department of Health and Human Resources 

- The Office of Client Services is responsible for answering ques�ons and inves�ga�ng complaints 
about programs and services provided by the WV Bureau for Social Services, such as Child 
Protec�ve Services. 

Judicial Branch 

- The Juvenile Jus�ce Commission, established by the Supreme Court of Appeals, “is the 
mechanism whereby the Court can monitor and ensure that the system provides safe, nurturing 
living condi�ons as well as rehabilita�ve services.” 

- The Court Improvement Program is separate from the Juvenile Jus�ce Commission, but is also a 
part of the Supreme Court of Appeals. 

- The Courts also provide training for Guardian ad Litems, but it is unclear which court operates 
this programming. 

Wisconsin 
Judicial Branch 

- The Children’s Court Improvement Program within the Office of the Director of State Courts 
consists of a variety of projects, including the Commission on Children, Families, and the Courts, 
Guardian ad Litem resources, E-Learning Projects, and the Judicial Commitee on Child Welfare. 

Wyoming 
Judicial Branch 

- The Children’s Jus�ce Project is a part of the Court Improvement Program and is overseen by the 
Supreme Court and staffed by a Grant Coordinator. 
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https://www.wvdhhr.org/oig/fco.html
https://code.wvlegislature.gov/49-9/
https://dhhr.wv.gov/contacts/HN/Documents/Client%20Services%202021.pdf
http://www.courtswv.gov/court-administration/juvenlie-justice-commission/History.html
http://www.courtswv.gov/public-resources/CAN/court-improvement-program.html
http://www.courtswv.gov/public-resources/CAN/child-abuse-gal.html
https://www.wicourts.gov/courts/offices/ccip.htm
https://www.wyochildrensjustice.org/


Maternal and Child Death Review 
Commissions in Other States 

In Delaware, the Maternal and Child Death Review Commission comprehensively covers the deaths of 
infants, children, and of those of who are currently pregnant or were pregnant in the year prior to their 
death. Some states have separate review programs for these three types of fatali�es; this has been 
noted when applicable. 

Alabama 
Department of Public Health 

- The Alabama Child Death Review System includes both local and state-level review teams. 
- The Child Death Review Law was signed in 1997 and is governed by Chapter 26, Ar�cle 5. 
- The Alabama Maternal Mortality Review Program, a part of the Bureau of Family Health 

Services’ State Perinatal Program, was formed in 2018 and is guided by the AL Maternal 
Mortality Review Commitee. 

- The Fetal and Infant Mortality Review Program is also a part of the Bureau of Family Health 
Services’ State Perinatal program. 

Alaska 
Division of Public Health 

- The Alaska Maternal and Child Death Review, located within Women’s Children’s and Family 
Health of the Department of Health, is established via Alaska State Statute 12.65.120 – 140.  

Arizona 
Department of Health Services 

- The Arizona Child Fatality Review Program is established via §36-3501 – 3506.  
- Maternal deaths are included within the Child Fatality Review Program. 

Arkansas 
Department of Health 

- The Infant and Child Death Review Program is funded by the Department of Health, Family 
Health Branch, but is administered by the Arkansas Children’s Hospital and University of 
Arkansas Medical Sciences Department of Pediatrics. This program is authorized via Act 1818 of 
2005. 

- The Arkansas Maternal Mortality Review Commitee is governed via HB 1440 of 2019. 

California 
Department of Public Health 

- The CA Pregnancy-Associated Mortality Review was created in 2006 by the California Dept. of 
Public Health’s Maternal, Child and Adolescent Health Division. 
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https://www.alabamapublichealth.gov/cdr/
https://www.alabamapublichealth.gov/cdr/assets/cdrlaw.pdf
http://alisondb.legislature.state.al.us/Alison/CodeOfAlabama/1975/Coatoc.htm
https://www.alabamapublichealth.gov/perinatal/maternal-mortality-review.html
https://www.alabamapublichealth.gov/perinatal/ammr-committee.html
https://www.alabamapublichealth.gov/perinatal/ammr-committee.html
https://www.alabamapublichealth.gov/perinatal/fimr.html
https://health.alaska.gov/dph/wcfh/Pages/mchepi/mcdr/default.aspx
https://www.azleg.gov/arsDetail/?title=36
https://www.archildrens.org/injury-prevention-center/infant-and-child-death-review
https://www.healthy.arkansas.gov/programs-services/topics/arkansas-maternal-mortality-review-committee
https://www.healthy.arkansas.gov/images/uploads/pdf/Act829.pdf
https://www.cdph.ca.gov/Programs/CFH/DMCAH/Pages/PAMR.aspx


Local Only 

- Child Death Review groups exist at the local level only, as funding has not been available for the 
State-level program since 2008. When funding is available, the state team exists within the 
Atorney General’s Office. 

Colorado 
Department of Public Health & Environment 

- The Child Fatality Preven�on System has 43 local teams, a 46-member State Review Team, and a 
State Support Team. It is governed by §26-1-139. 

- The Maternal Mortality Preven�on Program oversees the Maternal Mortality Review Commitee, 
both of which are governed by §25-52-104. 

Connecticut 
Department of Public Health 

- The Connec�cut Maternal Mortality Review Program and Maternal Mortality Review Commitee 
was created in 2018 via §19a-59h and §19a-59i. 

Office of the Child Advocate 

- The Child Fatality Review Panel is established within the Office of the Child Advocate, which is a 
part of the Office of Governmental Accountability, an independent agency. 

Florida 
Department of Health 

- The Fetal and Infant Mortality Review Commitees are contracted in local communi�es through 
the Department of Health. They are governed via §382.21625. 

Department of Children and Families 

- The Department of Children and Families has the authority to conduct reviews of all child deaths 
“when there was a prior report with a verified finding to the Department in the previous 12 
months”. These reviews are governed via FAC 65C-30.021. 

Georgia 
Bureau of Investigation 

- The Georgia Child Fatality Review Program is an independent program that provides training and 
technical assistance to local review commitees. At the state-level, there is also the 17-member 
Child Fatality Review Panel. It is governed via §19-15-1. 

Department of Public Health 

- The Georgia Maternal Mortality Review Commitee is governed by §31-2A-16.  
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https://cdphe.colorado.gov/prevention-and-wellness/injury-prevention/child-fatality-prevention-system
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=83554078-0973-4464-a2f3-0c480a3f2eb2&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A635V-7W73-CH1B-T3VB-00008-00&pdcontentcomponentid=234176&pdteaserkey=sr0&pditab=allpods&ecomp=bs65kkk&earg=sr0&prid=90b33387-586f-4224-976c-3fd8def45156
https://cdphe.colorado.gov/maternal-mortality
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=ef453a0e-b9c2-4a6b-aac8-6b0255da6efb&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A63M0-HDT3-CH1B-T501-00008-00&pdcontentcomponentid=234176&pdteaserkey=sr0&pditab=allpods&ecomp=bs65kkk&earg=sr0&prid=88a07f72-2170-4014-a8e4-de9eb7250561
https://portal.ct.gov/DPH/Maternal-Mortality/Maternal-Mortality-Review
https://www.cga.ct.gov/current/pub/chap_368a.htm#sec_19a-59h
https://portal.ct.gov/OCA/Fatality-Review/Fatality-Review/CFRP-Description
https://www.floridahealth.gov/diseases-and-conditions/infant-mortality-and-adverse-birth-outcomes/index.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=fetal+and+infant+mortality&URL=0300-0399/0383/Sections/0383.21625.html
https://www.flrules.org/gateway/RuleNo.asp?title=General%20Child%20Welfare%20Provisions&ID=65C-30.021
https://gbi.georgia.gov/CFR
https://dph.georgia.gov/maternal-mortality
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=deaabb01-13a8-490d-ad88-3cc8157a884d&config=00JAA1MDBlYzczZi1lYjFlLTQxMTgtYWE3OS02YTgyOGM2NWJlMDYKAFBvZENhdGFsb2feed0oM9qoQOMCSJFX5qkd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6348-FX21-DYB7-W55P-00008-00&pdcontentcomponentid=234186&pdteaserkey=sr0&pditab=allpods&ecomp=bs65kkk&earg=sr0&prid=8fc76792-eec8-46c1-bbb8-9ffd14f18155


Hawaii 
Department of Health 

- The Hawaii Child Death Review System is established through §321-345 and is within the 
Maternal and Child Health Branch of the Department of Health. 

- The Department of Health’s Report also includes informa�on on Maternal Death. 

Idaho 
Governor’s Task Force on Children at Risk 

- The Child Fatality Review Team is formed within the Governor’s Task Force on Children at Risk, 
created via Execu�ve Order 2012-03. 

Note: Idaho had a Maternal Mortality Review Commitee from 2019 to 2023 within the Department 
of Health. 

Illinois 
Department of Children and Family Services 

- There are mul�ple Child Death Review Teams throughout the state, joined together at the state 
level by an Execu�ve Council. 

Department of Public Health 

- The Maternal Morality Review Commitee reviews deaths suspected to be medically related to 
pregnancy.  

Indiana 
Department of Health 

- The Statewide Fatality Review and Preven�on Program includes local child fatality review teams, 
a statewide child fatality review commitee, fetal-infant mortality review, and a maternal 
mortality review commitee. Outreach and preven�on work is also a part of the program. 

Iowa 
Office of the State Medical Examiner 

- Child Death Review Teams are managed by the Iowa Office of the State Medical Examiner in 
accordance with §135.43. 

Department of Health and Human Services 

- The Maternal Mortality Review Commitee conducts yearly reviews to determine if a pregnancy-
associated death was pregnancy-related or not, the cause of death, and whether it was 
preventable. No statutes or relevant code could be found. 

Kansas 
Attorney General’s Office 
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https://health.hawaii.gov/mchb/home/child-death-review/
https://health.hawaii.gov/opppd/files/2022/01/2022-Child-Death-Maternal-Mortlaity-Legislative-Report.pdf
https://www.idcartf.org/child-fatality-review-team
https://healthandwelfare.idaho.gov/about-dhw/boards-councils-committees/maternal-mortality-review-committee
https://dcfs.illinois.gov/get-involved/impact-public-policy/cdrt.html
https://dph.illinois.gov/topics-services/life-stages-populations/maternal-child-family-health-services/maternal-health/mmmr.html
https://www.in.gov/health/frp/
https://iosme.iowa.gov/about-us
https://iosme.iowa.gov/media/20/download?inline
https://hhs.iowa.gov/programs/programs-and-services/maternal-health/programs


- The State Child Death Review Board is established via §22a-243. 

Department of Health and Environment 

- The Kansas Maternal Mortality Review Commitee was formed in 2018 and consists of 25-35 
members. 

Kentucky  
Cabinet for Health and Family Services 

- The Child Fatality Review and Injury Preven�on Program is part of the Division of Maternal and 
Child Health of the Cabinet for Health and Family Services. 

- There is a Maternal Mortality Review Commitee, but they have no program page or details 
within the Cabinet website and are not listed within the Kentucky Revised Statutes. 

Louisiana 
Department of Health 

- The Louisiana State Child Death Review Panel works in conjunc�on with Local Child Death 
Review Teams and consists of 28 members. The Panel is located within the Office of Public 
Health, Bureau of Family Health. It is established by RS 40:2019. 

- The Louisiana Pregnancy-Associated Mortality Review was established by the Bureau of Family 
Health via authoriza�on from the LA Commission on Perinatal Care and Preven�on of Infant 
Mortality. 

Maine 
Department of Health and Human Services 

- The Maternal, Fetal and Infant Mortality Review Panel is located within the Division of Disease 
Preven�on. 

- The Child Death & Serious Injury Review Panel is a part of the DHHS Child Welfare Ci�zen Review 
Panels. 

Maryland 
Department of Health 

- The MD State Child Fatality Review Team is composed of at least 25 members from a variety of 
agencies and disciplines, including members of the public; they are governed by §5-701 – 709. 

- The Maternal Mortality Review Program (MMR) and MMR Stakeholder Group are established 
and governed by §13-1201 – 1213.  

Massachusetts 
Office of the Chief Medical Examiner 

- The Massachusets Child Fatality Review program is established via Chapter 38, Sec�on 2A of 
Massachusets General Statutes 

Executive Office of Health and Human Services 
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https://ag.ks.gov/about-the-office/affiliated-orgs/scdrb
http://www.kslegislature.org/li/b2023_24/statute/022a_000_0000_chapter/022a_002_0000_article/022a_002_0043_section/022a_002_0043_k/
https://kmmrc.org/
https://www.chfs.ky.gov/agencies/dph/dmch/cfhib/Pages/childfatality.aspx
https://ldh.la.gov/page/ChildDeathReview
https://www.legis.la.gov/legis/law.aspx?d=98002
https://ldh.la.gov/page/PAMR
https://ldh.la.gov/page/louisiana-commission-on-perinatal-care-and-prevention-of-infant-mortality
https://ldh.la.gov/page/louisiana-commission-on-perinatal-care-and-prevention-of-infant-mortality
https://www.maine.gov/dhhs/mecdc/population-health/mch/perinatal/maternal-infant/
https://www.mecitizenreviewpanels.com/child-death-and-serious-injury-review-panel/
https://health.maryland.gov/phpa/mch/Pages/cfr-home.aspx
https://health.maryland.gov/bom/Documents/title5.pdf
https://mgaleg.maryland.gov/mgawebsite/Laws/Statutes
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVI/Chapter38/Section2A


- The Maternal Mortality and Morbidity Ini�a�ve is located within the Bureau of Family Health 
and Nutri�on, in the Department of Public Health. 

Michigan 
Department of Health and Human Services 

- The Child Death Review Program within the Michigan Fatality Review and Preven�on team 
consists of a State Advisory Team, Ci�zen Review Panel, and 77 local Child Death Review Teams. 

- The Maternal Mortality Surveillance Program is located within the Maternal and Child Health 
Epidemiology Sec�on of the Lifecourse Epidemiology & Genomics Division of DHHS. 

Minnesota 
Department of Health 

- The Minnesota Maternal Mortality Review Commitee is a 25-member commitee established 
via Minnesota Statute §145.901 within the Department of Health. 

- There is an Infant Mortality Reduc�on Ini�a�ve and repor�ng data provided on deaths before 
the age of one. 

Mississippi 
Department of Health 

- The Child Death Review Panel consists of 17 vo�ng members and is governed by Miss. Code Ann. 
§ 41-111-1. 

- The Infant and Maternal Mortality Surveillance program works within the Office of Health Data 
and Research. The Infant Mortality Task Force is created via Miss. Code Ann. § 41-89-5 and the 
Maternal Mortality Review Commitee is created via Miss. Code Ann. § 41-112-1. 

Missouri 
Department of Social Services 

- The Missouri Child Fatality Review Program is county-based with a state panel that mirrors the 
construc�on of county programs. They are established via §210.192. 

- While located within DSS, the panels also work closely with the Department of Health and Senior 
Services. 

Department of Health & Senior Services 

- The Pregnancy-Associated Mortality Review program is governed by §192.990. 

Montana 
Department of Public Health & Human Services 

- The Fetal, Infant, Child & Maternal Mortality Review (FICMMR) and injury preven�on program is 
established by the Fetal, Infant, Child, and Maternal Mortality Preven�on Act. Local teams can 
also be established. 
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https://www.mass.gov/info-details/maternal-mortality-and-morbidity-initiative?_gl=1*a5tjps*_ga*Mjk5Mjc5NTUzLjE3MDA1ODkzMDk.*_ga_MCLPEGW7WM*MTcwMDU4OTMyOS4xLjEuMTcwMDU4OTM2MC4wLjAuMA..
https://mifrp.org/about/cdr/
https://www.michigan.gov/mdhhs/adult-child-serv/childrenfamilies/mmms
https://www.revisor.mn.gov/statutes/cite/145.901
https://www.health.state.mn.us/people/womeninfants/infantmort/index.html
https://msdh.ms.gov/msdhsite/_static/31,0,392.html
https://advance.lexis.com/api/document/collection/statutes-legislation/id/8V9F-DPB2-D6RV-H2C0-00008-00?cite=Miss.%20Code%20Ann.%20%C2%A7%2041-111-1&context=1000516
https://advance.lexis.com/api/document/collection/statutes-legislation/id/8V9F-DPB2-D6RV-H2C0-00008-00?cite=Miss.%20Code%20Ann.%20%C2%A7%2041-111-1&context=1000516
https://msdh.ms.gov/msdhsite/_static/31,0,299,359.html
https://advance.lexis.com/api/document/collection/statutes-legislation/id/8P6B-83C2-D6RV-H07X-00008-00?cite=Miss.%20Code%20Ann.%20%C2%A7%2041-89-5&context=1000516
https://advance.lexis.com/api/document/collection/statutes-legislation/id/8P6B-83C2-D6RV-H0B0-00008-00?cite=Miss.%20Code%20Ann.%20%C2%A7%2041-112-1&context=1000516
https://dss.mo.gov/stat/mcfrp.htm
https://dss.mo.gov/stat/sp.htm
https://revisor.mo.gov/main/OneSection.aspx?section=210.192&bid=47994
https://health.mo.gov/data/pamr/
https://revisor.mo.gov/main/OneSection.aspx?section=192.990&bid=47910&hl=pregnancy+associated+mortality%25u2044
https://leg.mt.gov/bills/mca/title_0500/chapter_0190/part_0040/sections_index.html


Nebraska 
Department of Health and Human Services 

- The Child Death Review Team (CDRT) encompasses both child and maternal death reviews. 
Maternal deaths are managed by the Maternal Mortality Review Commitee. 

- The program is established via the Child and Maternal Death Review Act (§71-3404 to §71-3411). 

Nevada 
Department of Health and Human Services 

- The Child Death Review Teams exist at the county level and serve the Execu�ve Commitee to 
Review the Death of Children. They are governed via NRS 432B.403 through 403B.4095. 

- The Nevada Maternal Mortality Review Commitee was established in 2020 and is a part of the 
Division of Public and Behavioral Health within DHHS. MMRC is governed via NRS 442.751 
through 442.774. 

New Hampshire 
Department of Health and Human Services 

- The Child Fatality Review Commitee existed via Execu�ve Order from 1998-2019. In 2019, it was 
permanently established via SB 118. They are a part of numerous Advisory Organiza�ons within 
DHHS. 

- The Maternal Mortality Review Commitee was created in 2010 and is governed via §132:29 
through §132:31. 

New Jersey 
Department of Health 

- The Fetal Infant Mortality Review and Maternal Mortality Review programs are both statewide 
ini�a�ves. The Maternal Mortality Review Commitee is governed by §26:18-4 through §26:18-
12. The Fetal Infant Mortality Review program is funded through the Maternal Child Health 
Consor�a. 

Department of Children and Families 

- The Child Fatality and Near Fatality Review Board is independent of the Department and 
includes four regional Community-Based Review Teams. The Board is established and governed 
by §9:6-8.88 through §96-8.98.1. 

New Mexico 
Department of Health 

- The Maternal & Child Health Epidemiology Program works with data related to the Maternal 
Mortality Review and Child Fatality Review programs. 

- The Maternal Mortality Review Commitee is governed by §24-32-3; no relevant statutes could 
be found as they related to Child Fatality Review programming. 
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https://dhhs.ne.gov/Pages/Child-Death-Review.aspx
https://dhhs.ne.gov/Pages/Maternal-Mortality-Review-Committee-(MMRC).aspx
https://nebraskalegislature.gov/laws/statutes.php?statute=71-3404
https://dcfs.nv.gov/Programs/CWS/CPS/ChildFatalities/
https://dcfs.nv.gov/Programs/CWS/CPS/CDR/
https://dcfs.nv.gov/Programs/CWS/CPS/CDR/
https://www.leg.state.nv.us/nrs/NRS-432B.html#NRS432BSec403
https://dpbh.nv.gov/Programs/MMRC/Nevada_Maternal_Mortality_Review_Committee/
https://www.leg.state.nv.us/nrs/NRS-442.html#NRS442Sec751
https://www.leg.state.nv.us/nrs/NRS-442.html#NRS442Sec751
https://www.dhhs.nh.gov/about-dhhs/advisory-organizations/child-fatality-review-committee
https://www.dhhs.nh.gov/sites/g/files/ehbemt476/files/documents2/child-fatality-legislation-2019.pdf
https://www.dhhs.nh.gov/about-dhhs/advisory-organizations
https://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-X-132.htm
https://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-X-132.htm
https://www.nj.gov/health/fhs/maternalchild/mchepi/mortality-reviews/
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://www.nj.gov/dcf/providers/boards/fatality/
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://www.nmhealth.org/about/phd/fhb/mche/
https://www.nmhealth.org/about/phd/fhb/mche/


New York 
Office of Children and Family Services 

- The Office of Children and Family Services is statutorily required to conduct a review of fatality 
inves�ga�ons. Local and regional fatality review teams are governed via Social Services, §422-B. 

Department of Health 

- The Maternal Mortality Review Board was established in 2019 by Public Health Law §2509. 

North Carolina 
Department of Health and Human Services 

- The Child Fatality Preven�on System consists of four different teams within DHHS: Local Child 
Fatality Preven�on Teams (Division of Child and Family Well-Being), Local Community Child 
Protec�on Teams (Division of Social Services), the State Child Fatality Preven�on Team (Division 
of Public Health, Office of the Chief Medical Examiner), and the Child Fatality Task Force (Office 
of the Secretary. The system is created and maintained via Chapter 7B, Ar�cle 14. 

- The Child Fatality Task Force, a legisla�ve study commission, provides policy recommenda�ons 
based on data collected. 

- The Maternal Mortality Review Commitee is within the Division of Public Health and governed 
by §130A-33.60. 

North Dakota 
Department of Health & Human Services 

- The Child Fatality Review Panel is chosen by the Department and governed via Ch. 50-25.1, Child 
Abuse and Neglect. 

External: Public University 

- The North Dakota Maternal Mortality Review Commitee is managed by the University of North 
Dakota School of Medicine and Health Sciences and mandated via Ch. 23-51. 

Ohio 
Department of Health 

- Child Fatality Review boards are required in each county or region and are established in such 
areas by an appointed health commissioner. These boards are governed via §307.621 through 
§307.629. 

- The Ohio Pregnancy Associated Mortality Review was established via §3738. The Director of 
Health appoints the board members. 

Oklahoma 
Commission on Children and Youth 

- The Child Death Review Board includes both state-level and regional review teams. It is governed 
by Title 10, Chapter 51 -Sec�on 1150. 
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https://ocfs.ny.gov/reports/cfrp/#:%7E:text=The%20New%20York%20State%20Office%20of%20Children%20and,report%20within%20six%20months%20of%20the%20local%20investigation.
https://www.nysenate.gov/legislation/laws/SOS/422-B
https://health.ny.gov/community/adults/women/maternal_mortality/
https://www.nysenate.gov/legislation/laws/PBH/2509
https://www.ncdhhs.gov/divisions/child-and-family-well-being/whole-child-health-section/best-practices/child-fatality-prevention-system
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_7B/Article_14.pdf
https://sites.ncleg.gov/nccftf/
https://wicws.dph.ncdhhs.gov/services.htm
https://www.ncleg.gov/enactedlegislation/statutes/pdf/bysection/chapter_130a/gs_130a-33.60.pdf
https://www.ndlegis.gov/cencode/t50c25-1.pdf?20130719105013
https://www.ndlegis.gov/cencode/t50c25-1.pdf?20130719105013
https://ndlegis.gov/cencode/t23c51.pdf
https://odh.ohio.gov/know-our-programs/child-fatality-review
https://codes.ohio.gov/ohio-revised-code/section-307.621
https://codes.ohio.gov/ohio-revised-code/section-307.621
https://codes.ohio.gov/ohio-revised-code/chapter-3738
https://oklahoma.gov/occy/departments/child-death-review-board0.html
https://oklahoma.gov/occy/departments/child-death-review-board0/cdrb-statutes.html


Department of Health 

- The Maternal Mortality Review Commitee was established in 2019 via HB 2334. 

Oregon 
Oregon Health Authority 

- The Oregon Child Death Review and Preven�on program consists of the State Child Death review 
Team, 36 County Death Review Teams, and a Cri�cal Incident Review Team. Each team is 
established by different Statutes. 

- The Cri�cal Incident Review Team is specifically under the Oregon Department of Human 
Services, and is exclusive to deaths when there is a reasonable belief that it was caused by child 
abuse, and when the child was in custody of ODHS at the �me of death or within the last 12 
months, among other s�pula�ons. 

- The Maternal Mortality and Morbidity Review Commitee was established in 2018 via House Bill 
4133. 

- Note: The Oregon Health Authority’s focus is to improve quality and access to healthcare in 
order to improve the lifelong health of Oregonians. OHA is overseen by a nine-member ci�zen 
Oregon Health Policy Board. 

Pennsylvania 
Department of Health 

- The Child Death Review Program is run by 61 statewide and county-based teams throughout 
Pennsylvania.  

- The Maternal Mortality Review Commitee was established in 2018 via Act 24; commitee 
members are appointed by the Department of Health. 

Department of Human Services 

- The Child Fatality and Near Fatality Review Teams are ini�ated when there is a death of child 
that is suspected to be a result of abuse. 

Rhode Island 
Office of the Child Advocate 

- In 2016, the Office of the Child Advocate was expanded by the Governor to include reviews of 
fatali�es or near fatali�es in prescribed circumstances. OCA conducts an inves�ga�on, which is 
then reviewed by the Child Fatality Review Panel. The OCA is an independent agency. 

Office of State Medical Examiners 

- The Rhode Island Pregnancy and Postpartum Death Review Commitee is established via §23-4-
3. While maintained within the Office of State Medical Examiners, the Commitee is developed 
by the Director of the Department of Health. 

South Carolina 
State Law Enforcement Division 
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https://oklahoma.gov/health/health-education/children---family-health/maternal-and-child-health-service/perinatal-and-reproductive-health-/maternal-mortality-review.html
http://webserver1.lsb.state.ok.us/cf_pdf/2019-20%20ENR/hB/HB2334%20ENR.PDF
https://www.oregon.gov/oha/ph/preventionwellness/safeliving/childdeathreviewprevention/pages/index.aspx
https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SAFELIVING/CHILDDEATHREVIEWPREVENTION/Pages/CIRT.aspx
https://www.oregon.gov/oha/PH/HEALTHYPEOPLEFAMILIES/DATAREPORTS/Pages/Maternal-Mortality-Morbidity-Review-Committee.aspx
https://olis.oregonlegislature.gov/liz/2018R1/Downloads/MeasureDocument/HB4133
https://olis.oregonlegislature.gov/liz/2018R1/Downloads/MeasureDocument/HB4133
https://www.oregon.gov/oha/Pages/Portal-About-OHA.aspx
https://www.health.pa.gov/topics/programs/Pages/Child-Death-Review-Team.aspx
https://www.health.pa.gov/topics/healthy/Pages/Maternal-Mortality.aspx
https://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2018&sessInd=0&smthLwInd=0&act=24
https://www.dhs.pa.gov/docs/Publications/Pages/Child-Fatality-Near-Fatality-Reports.aspx
http://www.child-advocate.ri.gov/about/
https://womenshealthcouncil.org/wp-content/uploads/2020/12/RI-PPDRC-Overview-for-Womens-Health-Council.pdf
http://webserver.rilin.state.ri.us/statutes/title23/23-4/23-4-3.htm
http://webserver.rilin.state.ri.us/statutes/title23/23-4/23-4-3.htm


- The State Child Fatality Advisory Commitee, part of the Department of Child Fatali�es within the 
SC Law Enforcement Division, is established via §63-11-1900 through §63-11-1990. 

- The Department of Social Services, SC Coroner’s Associa�on, and Department of Health and 
Environmental Control also partake in inves�ga�ng and repor�ng fatali�es. 

Department of Health and Environmental Control 

- The South Carolina Maternal Mortality and Morbidity Review Commitee is within the Bureau of 
Maternal and Child Health and is governed via §44-1-310. 

South Dakota 
Department of Health 

- The Infant Death Review program is run at the state-level and only covers deaths up to 1 year in 
age. 

- The Maternal Mortality Review Commitee was formed in 2021. 
- No relevant statutes could be found for either program. 

Tennessee 
Department of Health 

- The Child Fatality Review program has numerous local teams and a single statewide team. As 
stated in §68-142-102, the program is only within the Department of Health for administra�ve 
purposes, but the Commissioner of Heath is the Chair of the State Team. The program is 
governed via the Child Fatality Review and Preven�on Act of 1995. 

- The Maternal Mortality Review program is governed via the Maternal Mortality Review and 
Preven�on Act of 2016. The MMR Commitee was established in 2017 and exists to review all 
deaths and report recommenda�ons that would prevent maternal deaths. 

Texas 
Department of State Health Services 

- The Texas Child Fatality Review Team includes both local teams and a state team. The State Child 
Fatality Review Team Commitee is governed by Texas Family Code 264.501. 

- The Maternal Mortality and Morbidity Review Commitee is governed by Chapter 34 of the Texas 
Health and Safety Code. 

Utah 
Department of Health & Human Services 

- The Department of Health & Human Services is charged with maintaining fatality reviews; the 
Child Fatality Review Commitee, while not statutorily mandated, is a part of this. 

- The Perinatal Mortality Review Commitee reviews both infant and maternal deaths; the most 
recent update available online is from 2018. No relevant statutes could be found. 

Vermont 
Department of Health 
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https://scfacsc.org/about/
https://www.scstatehouse.gov/code/t63c011.php
https://dss.sc.gov/child-well-being/child-fatalities-dashboard/
https://dss.sc.gov/child-well-being/child-fatalities-dashboard/
https://scdhec.gov/sc-morbidity-mortality-review-committee-legislative-reports
https://www.scstatehouse.gov/query.php?search=DOC&searchtext=maternal%20mortality%20and%20morbidity&category=CODEOFLAWS&conid=37898302&result_pos=0&keyval=844&numrows=10
https://doh.sd.gov/health-data-reports/maternal-child-health/infant-mortality/
https://doh.sd.gov/health-data-reports/maternal-child-health/maternal-mortality/
https://www.tn.gov/health/health-program-areas/fhw/child-fatality-review0/about-child-fatality-review.html
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=d82fe209-77fa-4728-ae9b-7bbd92e6cf1a&pdistocdocslideraccess=true&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A4X9B-RJC0-R03K-41B3-00008-00&pdcomponentid=234180&pdtocnodeidentifier=ACPAACABDAABAAB&ecomp=g2vckkk&prid=95c67f3c-579c-43a6-929a-0038195fc1ef
https://www.tn.gov/health/health-program-areas/fhw/maternal-mortality-review.html
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=55ead260-2f44-46d3-b36a-9ae37942e0e4&pdistocdocslideraccess=true&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5JWB-NWF0-R03K-D4D7-00008-00&pdcomponentid=234180&pdtocnodeidentifier=ACPAABAADAAGAAB&ecomp=g2vckkk&prid=bf5c3fd0-d873-4e41-98c1-0272f2195095
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=55ead260-2f44-46d3-b36a-9ae37942e0e4&pdistocdocslideraccess=true&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5JWB-NWF0-R03K-D4D7-00008-00&pdcomponentid=234180&pdtocnodeidentifier=ACPAABAADAAGAAB&ecomp=g2vckkk&prid=bf5c3fd0-d873-4e41-98c1-0272f2195095
https://www.tn.gov/health/health-program-areas/fhw/maternal-mortality-review/mmr-committee.html
https://www.dshs.texas.gov/injury-prevention/texas-child-fatality-review
https://www.dshs.texas.gov/injury-prevention/texas-child-fatality-review/state-child-fatality-review-team-committee
https://www.dshs.texas.gov/injury-prevention/texas-child-fatality-review/state-child-fatality-review-team-committee
https://statutes.capitol.texas.gov/Docs/FA/htm/FA.264.htm#264.501
https://www.dshs.texas.gov/maternal-child-health/maternal-mortality-morbidity-review-committee
https://statutes.capitol.texas.gov/Docs/HS/pdf/HS.34.pdf
https://statutes.capitol.texas.gov/Docs/HS/pdf/HS.34.pdf
https://le.utah.gov/interim/2022/pdf/00004266.pdf
https://vipp.health.utah.gov/wp-content/uploads/Child-Fatality-Report-2019.pdf
https://mihp.utah.gov/perinatal-mortality-review


- The Child Fatality Review Team consists of 11 members at the state level and is governed by 18 
VSA §1561. 

- The Maternal Mortality Review Panel is governed via 18 VSA §1552; panel members are 
appointed by the Commissioner of Health. 

Virginia 
Department of Health 

- The State Child Fatality Review Team is a part of the Division of Death Preven�on within the 
Medical Examiner’s Office and governed by §32.1-283.1. The Team consists of state officials, 
Governor appointees, and special advisors and advocates. 

- There are also 5 Local Child Fatality Review Teams located in each Department of Social Services 
region. 

- The Maternal Mortality Review Team is also a part of the Division of Death Preven�on within the 
Medical Examiner’s Office; it is governed by §32.1-283.8. The Chief Medical Examiner is co-chair 
of the Team. 

Washington 
Department of Health 

- RCW 70.05.170 authorizes local health jurisdic�ons to conduct child death reviews; there are no 
programs at the state level. 

- The Maternal Mortality Review Panel is governed by RCW 70.54.450; members are appointed by  
the Secretary of the Department of Health. 

West Virginia 
Department of Health & Human Resources 

- The Fatality and Mortality Review Team exists under the Bureau for Public Health and oversee 
deaths of children under the age of 18, infant, and maternal deaths, among other categories. It is 
governed by §61-12A-1 and consists of the Chief Medical Examiner, Commissioner of the Bureau 
for Public Health, Superintendent of the WV State Police, and a prosecu�ng atorney appointed 
by the governor. 

Wisconsin 
Department of Health Services 

- The Children’s Health Alliance of Wisconsin was created through a partnership between the 
Department of Heath Services and the Children’s Wisconsin and American Family Children’s 
Hospital. The Children’s Health Alliance is s�ll financially supported by DHS and has both a Child 
Death Review Team and a Fetal Infant Mortality Review Team. 

- The Maternal Mortality Review Team exists within the Division of Public Health and is not 
statutorily mandated. 

Wyoming 
Independent 
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https://legislature.vermont.gov/statutes/section/18/030A/01561
https://legislature.vermont.gov/statutes/section/18/030A/01561
https://legislature.vermont.gov/statutes/section/18/030/01552
https://www.vdh.virginia.gov/medical-examiner/division-of-death-prevention/child-fatality-review-in-virginia/state-child-fatality-review-in-virginia/
https://law.lis.virginia.gov/vacode/title32.1/chapter8/section32.1-283.1/
https://www.vdh.virginia.gov/medical-examiner/division-of-death-prevention/child-fatality-review-in-virginia/local-child-fatality-review-in-virginia/
https://www.vdh.virginia.gov/medical-examiner/division-of-death-prevention/maternal-mortality-review-team/
https://law.lis.virginia.gov/vacode/title32.1/chapter8/section32.1-283.8/
https://apps.leg.wa.gov/RCW/default.aspx?cite=70.05.170
https://doh.wa.gov/public-health-healthcare-providers/public-health-system-resources-and-services/local-health-resources-and-tools/child-death-review-prevention
https://doh.wa.gov/public-health-provider-resources/public-health-system-resources-and-services/maternal-mortality-review-panel
https://app.leg.wa.gov/RCW/default.aspx?cite=70.54.450
https://code.wvlegislature.gov/?q=all&s=child+fatality+review
https://www.chawisconsin.org/about/what-we-do/
https://www.chawisconsin.org/initiatives/injury-prevention-death-review/child-death-review/
https://www.chawisconsin.org/initiatives/injury-prevention-death-review/child-death-review/
https://www.chawisconsin.org/initiatives/injury-prevention-death-review/fetal-infant-mortality-review/
https://www.dhs.wisconsin.gov/mch/maternal-mortality-review-team.htm


- The Wyoming Ci�zen Review Panel contains the Child Death Review and Preven�on Team, which 
reviews all child deaths and major injuries that occur while a child is in protec�ve custody of the 
state. 

Department of Health 

- The Maternal Mortality Review Commitee is a combined program with Utah; it accepts 
applica�ons for service from all and is not statutorily created. 
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https://www.wycrp.org/what-we-do
https://health.wyo.gov/publichealth/mch/womenandinfanthealth/maternal-mortality-review-committee/


Nursing Home Residents Quality Assurance 
Commission 

*Note: Every state is required to have a Long-Term Care Ombudsman program. The difference between a 
Long-Term Care Ombudsman and the NHRQAC is a primary focus: Ombudsmen are specifically there to 
help residents and protect the rights of residents, whereas NHRQAC is focused on improving and 
ensuring the quality of systems within nursing homes. NHRQAC serves as an oversight organiza�on over 
the state agencies that are charged with maintaining private and publicly-run nursing homes.  

For the purposes of this research, NHRQAC-equivalent organiza�ons are the focus. Long-Term Care 
Ombudsman, Quality Improvement Network-Quality Improvement Organiza�ons, and State Boards of 
Nursing or Nursing Home Administrators will not be included.  

Alabama 
- No equivalent program. 

Alaska 
- No equivalent program. 

Arizona 
Arizona Health Care Cost Containment System 

- The Arizona Long-Term Care System Advisory Council serves to assist the Long-Term Care System 
in developing and monitoring a work plan “that address opportuni�es for new service 
innova�ons or systemic issues” that impact Long-Term Care System members.  

Arkansas 
- No equivalent program. 
- Note: There was a Long-Term Care Facility Advisory Board (§20-10-301), but it has since been 

repealed. 

California 
- No equivalent program. 

Colorado 
- No equivalent program. 

Connecticut 
- No equivalent program. 
- Note: There is a Nursing Home Financial Advisory Commitee, but it’s main goal is to ensure 

solvency of nursing homes while maintaining high quality care. 

Florida 
- No equivalent program. 
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https://www.azahcccs.gov/Resources/Downloads/ALTCSAdvisoryCouncil.pdf
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=a622b128-c369-4054-bbb7-6f50032b0e60&nodeid=AAUAACAAFAAEAAB&nodepath=%2FROOT%2FAAU%2FAAUAAC%2FAAUAACAAF%2FAAUAACAAFAAE%2FAAUAACAAFAAEAAB&level=5&haschildren=&populated=false&title=20-10-301%2C+20-10-302.+%5BRepealed.%5D&config=00JAA2ZjZiM2VhNS0wNTVlLTQ3NzUtYjQzYy0yYWZmODJiODRmMDYKAFBvZENhdGFsb2fXiYCnsel0plIgqpYkw9PK&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A4WVG-1NW0-R03K-50V6-00008-00&ecomp=bgf5kkk&prid=544b3347-fef7-469a-ab2f-f761d450b29c
https://portal.ct.gov/DPH/Facility-Licensing--Investigations/Facility-Licensing--Investigations-Section-FLIS/Nursing-Home-Financial-Advisory-Committee


Georgia 
- No equivalent program. 

Hawaii 
- No equivalent program. 
- Note: In early 2023, Hawaii legislature put forward HB838, which would have reestablished the 

Long-Term Care Commission; it was not passed and died in commitee. 

Idaho 
Department of Health and Welfare 

- The Health Quality Planning Commission includes 11 vo�ng members of both the public and 
private sectors with exper�se in health informa�on technology, clinical quality, and pa�ent 
safety. The commission monitors current prac�ces, plans for the future, and makes 
recommenda�ons to the Legislature and Department of Health and Welfare. 

- The Commission is established via §56-1054. 
- NOTE: This is specifically focused on technology and technology improvement and is not 

exclusive to nursing homes and/or long-term care se�ngs.  

Illinois 
Department of Public Health 

- The Long-Term Care Facility Advisory Board is an advisory body for the Department of Public 
Health; all new rules must be approved by the Advisory Board before being implemented.  

- The Board is established via 210 ILCS 45/2-204. 

Indiana 
- No equivalent program. 

Iowa 
- No equivalent program. 

Kansas 
- No equivalent program. 

Kentucky 
- No equivalent program. 

Louisiana  
- No equivalent program. 

Maine 
- No equivalent program. 

1/31/2024 32

https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=HB&billnumber=838&year=2023
https://healthandwelfare.idaho.gov/about-dhw/boards-councils-committees/health-quality-planning-commission
https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1054/
https://dph.illinois.gov/resource-center/advisory-boards/long-term-care-facility-advisory-board.html
https://ilga.gov/legislation/ilcs/ilcs5.asp?ActID=1225&ChapterID=21


Maryland 
Department of Aging 

- The Oversight Commitee on Quality of Care in Nursing Homes and Assisted Living Facili�es, as 
established via §19-1409 of Health,  consists of a variety of independent and government 
officials who work together to evaluate the progress in improving nursing home care and 
assisted living facility quality statewide.  

Independent Agency 

- The Maryland Health Care Commission is an “independent regulatory agency whose mission is 
to plan for health system needs, promote informed decision-making, increase accountability, and 
improve access in a rapidly changing health care environment”. While not specifically dedicated 
to nursing homes, the commission is independent from both the Department of Health and the 
Department of Aging.  

Massachusetts 
- No equivalent program. 

Michigan 
- No equivalent program. 

Minnesota 
- No equivalent program. 

Mississippi 
- No equivalent program. 

Missouri 
- No equivalent program. 

Montana 
- No equivalent program. 

Nebraska 
- No equivalent program. 

Nevada 
- No equivalent program. 

New Hampshire 
- No equivalent program. 

New Jersey 
- No equivalent program. 
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https://aging.maryland.gov/Pages/OversightCommittee.aspx
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=19-1409&enactments=False&archived=False
https://healthcarequality.mhcc.maryland.gov/AboutUs


- Note: A New Jersey Task Force on Long-Term Care Quality and Safety was enacted via 
A4481/S2790 in 2020 and should have presented their findings to the Governor in late 2021. 

New Mexico 
- No equivalent program. 

New York 
- No equivalent program. 

North Carolina 
- No equivalent program. 

North Dakota 
Department of Health 

- The Long Term Care Advisory Commitee seeks to “provide an opportunity for members of the 
provider community to meet and discuss issues of mutual concern with state agencies and 
others”. They also seek to address statewide long-term care issues, communicate with the 
public, and learn about the latest innova�ons and ideas in the industry. 

Ohio 
Governor’s Office 

- The Governor’s Nursing Home Quality and Accountability Task Force brings together 19 
individuals, appointed by the Governor, to improve excellence and expecta�ons in Ohio’s 960+ 
nursing homes.  

- The first report was published in May 2023, but the Task Force can con�nue to work through 
December 2024. 

- This was created via Execu�ve Order 2023-06D 

Oklahoma 
Department of Health 

- The Long Term Care Facility Advisory Board consists of 27 members appointed by the Governor, 
and serves as a professional advisory body to the State Commissioner of Health.  

- It exists to make recommenda�ons regarding the system of standards within the Department of 
Health, evaluate the administra�on and enforcement of the Nursing Home Care Act, and review 
financial accountability standards, among other projects. 

Oregon 
Department of Human Services 

- The Quality Measurement Council was formed in 2017 to “prescribe how the department shall 
implement the Residen�al Care Quality Measurement Program”; they have since been able to 
choose their own metrics to collect data with. 

- The Council consists of 8 members, appointed by the Governor. 
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https://pub.njleg.gov/bills/2020/A4500/4481_R1.PDF
https://www.hhs.nd.gov/health/regulation-licensure-and-certification/health-facilities-unit/long-term-care-advisory-committee
https://aging.ohio.gov/about-us/who-we-are/nursing-home-quality-and-accountability-task-force
https://content.govdelivery.com/attachments/OHIOGOVERNOR/2023/02/24/file_attachments/2419310/Signed%20EO%202023-06D.pdf
https://oklahoma.gov/health/services/licensing-inspections/long-term-care-service/long-term-care-facility-advisory-council.html
https://oklahoma.gov/content/dam/ok/en/health/health2/documents/ltc-nh-care-act-and-ltc-security-act.pdf


- Relevant documents: HB 3359, 2022 Annual Report of the Quality Measurement Program 

Pennsylvania 
- No equivalent program. 
- Note: From 2015-2016, a Nursing Home Quality Improvement Task Force was ini�ated. Their 

final report included recommenda�ons regarding data collec�on and staffing requirements, 
among other items. 

Rhode Island 
Independent Council 

- The Long Term Care Coordina�ng Council within the Office of the Lieutenant Governor works to 
develop and coordinate state policy regarding all forms of long-term health care. Issues include 
standards and quality performance, personnel issues, enforcement of regula�ons, pa�ent and 
client rights, and eligibility and access issues. 

- The Council is established via §23-17.3-1. 

South Carolina 
- No equivalent program. 

South Dakota 
- No equivalent program. 

Tennessee 
- No equivalent program. 

Texas 
Heath and Human Services Commission 

- The Quality Monitoring Program “helps address Texas nursing facili�es (NFs) that could be 
detrimental to the health, safety and welfare of residents”. This program specifically addresses 
NFs that have a history of deficiencies or are at a high risk of being cited for significant 
deficiencies. The quality monitors may recommend changes to policies or procedures, conduct 
training, and educate staff about evidence-based best prac�ces. 

Utah 
- No equivalent program 

Vermont 
- No equivalent program. 

Virginia 
- No equivalent program. 
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https://olis.oregonlegislature.gov/liz/2017R1/Downloads/MeasureDocument/HB3359/Enrolled
https://www.oregon.gov/odhs/licensing/community-based-care/Documents/quality-measurement-report-2022.pdf
https://www.health.pa.gov/topics/Documents/Facilities%20and%20Licensing/NursingHomeQualityImprovementTaskForceReport-Interactive.pdf
https://ltgov.ri.gov/healthy-aging-long-term-care/long-term-care-coordinating-council
https://web.archive.org/web/20201016162519/http:/webserver.rilin.state.ri.us/Statutes/TITLE23/23-17.3/INDEX.HTM
https://www.hhs.texas.gov/providers/long-term-care-providers/nursing-facilities-nf/quality-monitoring-program-qmp


Washington  
- No equivalent program. 

West Virginia 
- No equivalent program. 

Wisconsin 
Department of Health Services 

- The Division of Quality Assurance (DQA) is responsible for protec�ng and promo�ng the health, 
safety, and welfare of residents living and receiving car in the health and residen�al care facili�es 
regulated by the Division. 

- The DQA manages complaints related to any issue or concern of quality of care or quality of life. 
This can include abuse, misconduct, lack of staffing, transfers, unsafe condi�ons, or health 
informa�on privacy viola�ons. 

- The DQA also has a Bureau of Nursing Home Resident Care, with 4 regional offices. 

Wyoming 
- No equivalent program. 

 

1/31/2024 36

https://www.dhs.wisconsin.gov/dqa/index.htm
https://www.dhs.wisconsin.gov/dqa/bnhrc-regionalmap.htm


Public Guardian in Other States 
For the purposes of this research, all forms of adult public guardianship were considered, even if it had 
limita�ons on who it could serve as a guardian for. If there are such restric�ons to public guardianship, it 
is documented as such. 

Alabama 
County Model 

- In each county, the judge of probate may appoint a general conservator; they serve the same 
term as the judge. If there is no conservator, the sheriff must be appointed. 

- Relevant statutes: §26-2-26, §26-2-50, §26-3-5 

Alaska 
Independent 

- The Office of Public Advocacy within the Department of Administra�on includes the Public 
Guardianship Sec�on. They employ staff in Anchorage, Fairbanks, Palmer, and Juneau. 

- Relevant statutes: §13.26.700 through §13.26.750 

Arizona 
County Model 

- Each County Board of Supervisors must establish and appoint a Public Fiduciary, to be cer�fied 
by the Supreme Court. 

- Relevant statutes: Title 14, Ar�cle 6 

Arkansas 
Department of Human Services 

- The Office of Public Guardian for Adults is within the Office of Chief Counsel of the Department 
of Human Services. 

- The Office of Chief Counsel or their designee appoint the Public Guardian for Adults. 
- Relevant statutes: §28-65-701 through §28-65-707 

California 
County Model 

- The County Board of Supervisors can create an Office of Public Guardian (not mandated). 
- The Board of Supervisors appoints the Public Guardian (may be a person or agency). Public 

Administra�on can also be ex officio Public Guardian. 
- Addi�onal details from the California State Associa�on of Coun�es 
- Relevant statutes: Government Code, §27430 through §27436 

Colorado 
Judicial Branch 
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http://alisondb.legislature.state.al.us/alison/CodeOfAlabama/1975/26-2-26.htm
http://alisondb.legislature.state.al.us/alison/CodeOfAlabama/1975/26-2-50.htm
http://alisondb.legislature.state.al.us/alison/CodeOfAlabama/1975/26-3-5.htm
https://doa.alaska.gov/opa/pg/pub_guard.html
https://doa.alaska.gov/opa/pg/pub_guard.html
https://www.akleg.gov/basis/statutes.asp#13.26.695
https://www.azleg.gov/arsDetail/?title=14
https://humanservices.arkansas.gov/divisions-shared-services/shared-services/office-of-chief-counsel/
https://advance.lexis.com/container/?pdmfid=1000516&crid=b0e7242f-d109-4280-aa76-528e54c050dd&func=LN.Advance.ContentView.getFullToc&nodeid=ABCAAFAACAAI&typeofentry=Breadcrumb&config=00JAA3ZTU0NTIzYy0zZDEyLTRhYmQtYmRmMS1iMWIxNDgxYWMxZTQKAFBvZENhdGFsb2cubRW4ifTiwi5vLw6cI1uX&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A4WVS-9VF0-R03J-S3RC-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A50XD-80G1-DY3X-63F1-00008-00&ecomp=g2vckkk&prid=8fb9b76a-70f2-4af8-84d7-b467f2472c0e
https://www.counties.org/county-office/public-guardian
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=27430.&nodeTreePath=4.2.3.12&lawCode=GOV


- The Colorado Office of Public Guardianship is within the Office of Administra�ve Services for 
Independent Agencies (created in April 2023), which is governed by an administra�ve board and 
separate from the Administra�ve Office of the Courts. 

- 5-member Public Guardianship Commission (3 supreme court appointees, 2 governor) 
- 7-member Public Guardianship Board of Directors (3 supreme court appointees, 4 governor) 

o Board appoints the Director of the Office of Public Guardianship  
- Relevant statutes: C.R.S. 13-94-101 through 13-94-111 

Connecticut 
Department of Social Services 

- No defini�ve office of public guardian/conservator. 
- The Commissioner of Social Services can be appointed as a conservator for individuals sixty years 

of age or older. The Commissioner can delegate conservator du�es to other employees of the 
Department of Social Services. 

- The Commissioner of Social Services is appointed by the Governor via §17b-1. 
- Relevant statutes: §45a-651 

Florida 
Department of Elder Affairs 

- The Office of Public & Professional Guardians appoints local public guardians to individuals of all 
ages and manages 16 locals offices statewide. 

- The Execu�ve Director of the Office is appointed by the Secretary of Elder Affairs. 
- Relevant statutes: Chapter 744, Part II 

Georgia 
County Model and Department of Human Services  

- If no one is available, a volunteer to the court can be appointed as guardian. If there is none, the 
county guardian can be appointed. If there is no county guardian, the Department of Human 
Services can be appointed as guardian. 

- County administrators serve as the ex officio county guardian and conservator. 
- Relevant statutes: OCGA §29-4-3, OCGA §29-8-1 

Hawaii 
Judicial Branch 

- The Public Guardian is appointed by the Chief Jus�ce of the Supreme Court. 
- Relevant statutes: Chapter 551A 

Idaho 
County Model 

- The Board of County Commissioners can create a Board of Community Guardian; coun�es in the 
same judicial district can share a single Board. Board members are volunteers. 

1/31/2024 38

https://colorado-opg.org/
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=c94b4e28-165c-47ea-81ba-4d0ab42abbfc&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A683J-T3V3-GXF6-81PF-00008-00&pdcontentcomponentid=234176&pdteaserkey=sr0&pditab=allpods&ecomp=bs65kkk&earg=sr0&prid=98132383-5e2c-4741-bc4b-e8327c5f975f
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=d8a60e7b-3da5-45a4-905c-87b80f25b9bd&nodeid=AANAATAAEAAB&nodepath=%2FROOT%2FAAN%2FAANAAT%2FAANAATAAE%2FAANAATAAEAAB&level=4&haschildren=&populated=false&title=13-94-101.+Short+title.&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A61P5-WRN1-DYDC-J17M-00008-00&ecomp=bgf59kk&prid=95911567-b5ed-4e91-972c-2e8827746c2d
https://www.cga.ct.gov/current/pub/chap_319o.htm#sec_17b-3
https://search.cga.state.ct.us/r/statute/dtsearch.asp?cmd=getdoc&&hc=955&req=conservator&Item=187
https://elderaffairs.org/programs-services/office-of-public-professional-guardians-oppg/
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0700-0799/0744/0744.html
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=7e721500-c5ed-4bd2-a8b5-cd2f7a39f563&nodeid=ABDAAFAACAAD&nodepath=%2FROOT%2FABD%2FABDAAF%2FABDAAFAAC%2FABDAAFAACAAD&level=4&haschildren=&populated=false&title=29-4-3.+Order+of+preference+in+selection+of+guardians%3B+written+request+nominating+guardian%3B+requirements+of+writing.&config=00JAA1MDBlYzczZi1lYjFlLTQxMTgtYWE3OS02YTgyOGM2NWJlMDYKAFBvZENhdGFsb2feed0oM9qoQOMCSJFX5qkd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6348-FWY1-DYB7-W207-00008-00&ecomp=bgf5kkk&prid=f4189760-13ff-46b5-ad65-66b24d4ca46e
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=9643f7b9-9ee3-47f5-8269-b098615ab14b&nodeid=ABDAAJAAC&nodepath=%2FROOT%2FABD%2FABDAAJ%2FABDAAJAAC&level=3&haschildren=&populated=false&title=29-8-1.+County+administrators+as+ex+officio+county+guardians.&config=00JAA1MDBlYzczZi1lYjFlLTQxMTgtYWE3OS02YTgyOGM2NWJlMDYKAFBvZENhdGFsb2feed0oM9qoQOMCSJFX5qkd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A6348-FWY1-DYB7-W264-00008-00&ecomp=bgf5kkk&prid=5b060ae8-07b7-4750-97ac-9b02739b24ad
https://www.capitol.hawaii.gov/hrscurrent/Vol12_Ch0501-0588/HRS0551A/HRS_0551A-.htm


- The Board can locate guardians and/or conservators or serve as the guardian/conservator 
themselves.  

- Relevant statutes: 15-5-601 through 603. 

Illinois 
Independent 

- The Office of State Guardian is within the Illinois Guardianship and Advocacy Commission. The 
Commission is comprised of 11 ci�zens appointed by the Governor as volunteers. The OSG has 9 
regional offices. 

- The Governor also appoints a public guardian in each county (The Office of the State Guardian 
can serve as an interim public guardian if there is a vacancy in a county with a popula�on of less 
than 500,000) 

- In coun�es with a popula�on of 1,000,000, the chief judge of the Circuit Court appoints a public 
guardian. 

- Relevant statutes: Guardianship and Advocacy Act, Probate Act of 1975 

Indiana 
Volunteers, Administered by Judicial Branch 

- The Office of Court Services contains the Adult Guardianship Office. The Adult Guardianship 
Office oversees Volunteer Advocates for Seniors & Incapacitated Adults (VASIA) programs.  

- No state-mandated public guardian exists. 
- Relevant statutes: IC 29-3-8.5, Volunteer Advocates for Seniors or Incapacitated Adults 

Division of Aging Services 

- As funding is available, an Adult Guardianship Services program should be established and 
administered by a director on a statewide basis. 

- NOTE: There is no evidence that this program is currently being deployed. 
- Relevant statutes: IC 12-10-7, Adult Guardianship Services 

Iowa 
Department of Health & Human Services 

- The Office of the Public Guardian is within the Department of Heath and Human Services; the 
director of DHHS appoints the State Public Guardian, who is the administrator of the state office. 

- The OPG establishes local offices of public guardian based on available funding.  
- Relevant statutes: §231E.3 

Kansas 
Independent, volunteer-based 

- The Kansas Guardianship Program is an independent council with a 7-member board, 6 of which 
are appointed by the governor. This council appoints volunteers to serve as guardians when 
needed. 

- Relevant statutes: §74-96 
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https://legislature.idaho.gov/statutesrules/idstat/Title15/T15CH5PT6/
https://gac.illinois.gov/osg.html
https://ilga.gov/legislation/ilcs/ilcs3.asp?ActID=405&ChapterID=5
https://ilga.gov/legislation/ilcs/ilcs4.asp?DocName=075500050HArt%2E+XIII&ActID=2104&ChapterID=60&SeqStart=19400000&SeqEnd=20300000
https://www.in.gov/courts/iocs/adult-guardianship/
https://iga.in.gov/laws/2023/ic/titles/29#29-3-8.5
https://iga.in.gov/laws/2023/ic/titles/12#12-10-7-1
https://www.legis.iowa.gov/docs/code/231E.pdf
https://ksgprog.org/about-the-kansas-guardianship-program/
http://ksrevisor.org/statutes/chapters/ch74/074_096_0001.html


- NOTE: The Judicial Branch website claims the program is located within the branch and has a 10-
member board, but this cannot be statutorily confirmed. 

Kentucky 
Cabinet for Health and Family Services 

- The Division of Adult Guardianship is the public guardianship program for the state; they have 
offices in all regions of the state to serve the need. 

- Relevant statutes: §210.290 

Louisiana 
Nonprofit Only 

- Louisiana Guardianship Services is a private, not-for-profit organiza�on that has contracts with 
the Office of Elderly Affairs and the Department of Health in order to provide guardians when 
needed.  

Maine 
Department of Health and Human Services 

- The Department of Health and Human Services serves as the public guardian or conservator. 
- Relevant statutes: 18-C §5-701 through 713 

Maryland 
Department of Human Services 

- Statutorily, DHS is responsible for implemen�ng the Adult Protec�ve Services Program, which 
includes guardianships. See Title 14, Adult Protec�ve Services. 

Department of Social Services 

- For those 18-64, public guardians are provided by local Department of Social Services offices. 

Department of Aging 

- For those 65 and older, the Department of Aging serves as public guardian. 

Local 

- An Adult Public Guardianship Review Board exists in each county and reviews cases every 6 
months to evaluate public guardianships. 

Massachusetts 
Nonprofit only 

- Public Guardian Services is a non-profit organiza�on that provides guardianship services to 
select Massachusets coun�es. They are a currently serving as a pilot project in collabora�on 
with state agencies and courts to evaluate and document unmet needs in these coun�es. 
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https://www.kscourts.org/About-the-Courts/Court-Administration/Committees/Guardianship-Program
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=49013
https://www.laguardianship.org/
https://legislature.maine.gov/legis/statutes/18-C/title18-Csec5-701.html
https://advance.lexis.com/container/?pdmfid=1000516&crid=b981ba9b-5f33-447a-af40-8fe05205dd07&func=LN.Advance.ContentView.getFullToc&nodeid=AAQAAQ&typeofentry=Breadcrumb&config=00JAA1NTM5MzBmZC02MTg2LTQzNmEtYmI5Yy0yZWEwYzA1OGEwNTYKAFBvZENhdGFsb2fdgr2eooaZj7MpSZGOIwWq&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A63SM-VWG1-DYB7-W1B6-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A5G73-MYX1-DXC8-021M-00008-00&ecomp=g2vckkk&prid=7f5f34b8-6bb6-402d-b16e-b069e4d44cbb
https://dhs.maryland.gov/office-of-adult-services/adult-public-guardianship/
https://www.publicguardianservices.org/about-us/


Michigan 
No Statutes 

- There are no state statutes requiring local public guardians, but some coun�es have an Office of 
the Public Guardian to fulfill the need. 

- NOTE: HB 4909-49012 and HB5047 are currently in the legislature. These would create an Office 
of State Guardian within the Department of Health & Human Services as an autonomous en�ty 
with a Board. The Execu�ve Director would be a Governor appointee.  

Minnesota 
Department of Human Services 

- For individuals with intellectual disabili�es, the Commissioner of Human Services may be 
nominated to act as public guardian. The Commissioner can reject the nomina�on but the 
person, parents, spouse, or near rela�ves can file a pe��on regardless. Coun�es will carry out 
day to day management of guardianships. 

- Relevant statutes: §9525.3010 through §9525-3100 
- No other public guardian informa�on available. Previous structures appear to have been 

appealed. 

Mississippi 
Judicial Branch 

- If no other guardian can be found, the Chancery Court Clerk of the county in which the 
proceedings were files will serve as the respondent’s guardian. 

- Relevant statutes: §93-20-308. 

Missouri 
County Model 

- Public administrators, elected every four years, serve as the ex officio public guardian and 
conservator in that county. St. Louis has an appointed public administrator.  

- Under specific circumstances related to county classifica�on, a social service agency can serve as 
guardian. 

- Relevant statutes: §473.730, §475.055 

Montana 
Department of Public Health and Human Services 

- The court can appoint an agency of the state or federal government that is authorized or 
required by statute to provide services, or a designee of the agency.  

- Adult Protec�ve Services is the designated agency within Montana that serves as guardian. 
- Relevant statutes: §72-5-312 

Nebraska 
Judicial Branch 
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https://www.revisor.mn.gov/rules/9525/
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=a8f88e12-3756-4f04-a1f7-a95e717d3605&nodeid=ABWAAOAADAAI&nodepath=%2FROOT%2FABW%2FABWAAO%2FABWAAOAAD%2FABWAAOAADAAI&level=4&haschildren=&populated=false&title=%C2%A7+93-20-308.+Who+may+be+guardian+for+adult.&config=00JABhZDIzMTViZS04NjcxLTQ1MDItOTllOS03MDg0ZTQxYzU4ZTQKAFBvZENhdGFsb2f8inKxYiqNVSihJeNKRlUp&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8W3R-MYC2-D6RV-H4DW-00008-00&ecomp=bgf5kkk&prid=8610a245-dda0-4dc3-853d-033149db92c4
https://revisor.mo.gov/main/OneSection.aspx?section=473.730&bid=35262&hl=public+guardian%25u2044
https://revisor.mo.gov/main/OneSection.aspx?section=475.055&bid=26336&hl=
https://courts.mt.gov/external/wings/resources/APS%20White%20Paper%203-30-2014.pdf?ver=2019-12-31-133550-527
https://leg.mt.gov/bills/mca/title_0720/chapter_0050/part_0030/section_0120/0720-0050-0030-0120.html


- The Office of the Public Guardian, as established in 2014, provides guardianship services for the 
state and recruits individuals to serve as guardians and conservators. 

- The Office is guided by an Advisory Council; members are appointed by the Administrator of the 
Courts. 

- The Public Guardian is appointed by, and directly responsible to, the State Court Administrator 
- Relevant statutes: §30-4101 through 4118, Public Guardianship Act 

Nevada 
County Model 

- The Board of County Commissioners must establish an Office of Public Guardian 
o The Board can appoint a public guardian, designate a county official as ex officio public 

guardian, designate another county officer to serve as public guardian, contract with 
another county to have the same designated public guardian, or, if the county has a 
popula�on of less than 100,000, contract with a private professional guardian. 

- Relevant statutes: NRS 253.150 through NRS 253.250 

New Hampshire 
Nonprofit 

- The Office of Public Guardian is a private, non-profit corpora�on; it was a state agency from 
1979 to 1983, at which point it became independent. 

- Statutorily, the Department of Health and Human Services, with approval of the Governor and 
NH Supreme Court, must contract with an organiza�on to provide guardianship services. 

- Relevant statutes: Chapter 547-B, Public Guardianship and Protec�on Program 

New Jersey 
Independent 

- The Office of the Public Guardian for Elderly Adults is allocated to the Department of Human 
Services but is statutorily independent of any supervision or control by the Department. 

- The Public Guardian is appointed by the Governor with advice and consent of the Senate. 
- The Office only serves adults over the age of 60. 
- Relevant statutes: 52:27G, Public Guardian for Elderly Adults Act 

New Mexico 
Independent 

- The Developmental Disabili�es Council is an Adjunct Agency of the Execu�ve Branch (See §9-1-6) 
- The Office of Guardianship is located within the Developmental Disabili�es Council; guardianship 

can be provided to any income-eligible adult who is alleged to be incapacitated. 
- The head of the office must be an atorney and is hired by the Execu�ve Director of the DDC. 
- Relevant statutes: Chapter 28, Ar�cle 16B, Office of Guardianship Act; Chapter 28, Ar�cle 16A, 

Developmental Disabili�es Act 
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https://supremecourt.nebraska.gov/office-public-guardian
https://supremecourt.nebraska.gov/programs-services/office-public-guardian/associate-public-guardians
https://nebraskalegislature.gov/laws/statutes.php?statute=30-4101
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-253.html#NRS253Sec150
https://www.opgnh.org/
https://www.gencourt.state.nh.us/rsa/html/LVI/547-B/547-B-mrg.htm
https://nj.gov/humanservices/doas/services/l-p/public-guardian/
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://www.nmddpc.com/
https://www.nmddpc.com/guardianship_program
https://nmonesource.com/nmos/nmsa/en/item/4365/index.do#!fragment/zoupio-_Toc147219090/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgEYAWAdgCYOATgAMIgJQAaZNlKEIARUSFcAT2gBydRIiEwuBIuVrN23fpABlPKQBCagEoBRADKOAagEEAcgGFHE0jAAI2hSdjExIA
https://nmonesource.com/nmos/nmsa/en/item/4365/index.do#!fragment/zoupio-_Toc147219051/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgEYAWAdgCYOATgAMAVg4BKADTJspQhACKiQrgCe0AOSapEQmFwJlqjdt37DIAMp5SAIQ0AlAKIAZZwDUAggDkAws5SpGAARtCk7BISQA
https://nmonesource.com/nmos/nmsa/en/item/4365/index.do#!fragment/zoupio-_Toc147219051/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoAvbRABwEtsBaAfX2zgEYAWAdgCYOATgAMAVg4BKADTJspQhACKiQrgCe0AOSapEQmFwJlqjdt37DIAMp5SAIQ0AlAKIAZZwDUAggDkAws5SpGAARtCk7BISQA


New York 
No State Statutes 

- No formal public guardian designated. 
- A corpora�on or public agency, including a local department of social services, can be appointed 

as guardian. 
- Community guardian programs are nonprofits contracted with local social services agencies to 

provide conservatorship or commiteeship services. [Commiteeship services are not defined] 
- Relevant statutes: §81.03, §473-d 

North Carolina 
County Model 

- Every county clerk can appoint a public guardian for a term of eight years. 
- Employees of the Department of Health and Human Services are o�en appointed as public 

guardians. 
- Relevant statutes: §35A-1270 

North Dakota 
Department of Health and Human Services 

- An individual from an agency, nonprofit group home, or suitable ins�tu�on can be designated as 
a guardian, provided they are not providing direct care to the individual, posing a conflict of 
interest. 

- The Department of Health and Human Services can create a unified system of guardians for 
eligible adults via §50-06-24.  

- There is no direct public guardian. 
- Relevant statutes: §30.1-28-11 

Ohio 
Department of Developmental Disabilities 

- Any agency providing protec�ve services under contract with the Department of Developmental 
Disabili�es can be nominated as guardian of a person with developmental disabili�es. The 
agency can accept or reject the nomina�on. 

- No direct public guardian. 
- Relevant statutes: §5123.55 through 59 

Oklahoma 
Department of Human Services 

- The Office of Public Guardian pilot program is subject to the availability of funds un�l it is 
expanded statewide. 

- Relevant statute: §30-6-101 
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https://www.nysenate.gov/legislation/laws/MHY/81.03
https://www.nysenate.gov/legislation/laws/SOS/473-D
https://www.ncdhhs.gov/divisions/aging-and-adult-services/legal-assistance-older-adults#DefenseofGuardianship-5166
https://www.ncleg.gov/enactedlegislation/statutes/pdf/bysection/chapter_35a/gs_35a-1270.pdf
https://www.ndlegis.gov/cencode/t50c06.pdf#nameddest=50-06-24
https://www.ndlegis.gov/cencode/t30-1c28.pdf#nameddest=30p1-28-11
https://codes.ohio.gov/ohio-revised-code/section-5123.55
http://webserver1.lsb.state.ok.us/OK_Statutes/CompleteTitles/os30.pdf


Oregon 
Independent 

- The Oregon Public Guardian program is within the Office of the Long-Term Care Ombudsman, 
and independent agency (§441.403) 

- The Public Guardian is appointed for a four-year term by the Long Term Care Ombudsman in 
consulta�on with the Residen�al Ombudsman and Public Guardianship Advisory Board 

- Coun�es can also create and office of public guardian 
- Relevant statutes: §125.675 through §125.694 

Pennsylvania 
Various support agencies 

- Agencies should provide guardianship services as of Title 20 §5551 through §5555. 
o Unclear which agencies should be providing services 

- The Department of Human Services, Bureau of Administra�ve Services, Support Services, has a 
Guardianship Program. It provides guardianship services to individuals in state hospitals, state 
centers, and the South Mountain Restora�on Center. 

Rhode Island 
Volunteer-Only, State Run 

- Good Samaritan guardians can be appointed if the proposed ward is unable to pay for the 
services of a guardian. 

- The Office of Healthy Aging operates a Volunteer Guardianship Program to find guardians for 
individuals 60 years or older. 

- No direct public guardian. 
- Relevant statutes: §33-15-4.1 

South Carolina 
No State Statutes 

- No public guardian program available at the state level. 
- The Director of the Department of Mental Health or their designee can serve as a conservator if 

the if they are a pa�ent of a state mental health facility, in accordance with §62-5-104. 

South Dakota 
Department of Human Services 

- The Secretary of the Department of Human Services can be appointed as a guardian for an adult 
under the Department’s care, or to whom it is providing services or financial assistance if there is 
no other suitable guardian. 

- Any adult, public agency, bank or trust, or nonprofit corpora�on can be appointed as a guardian, 
conservator, or both. 

- Relevant statute: §29A-5-110 
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http://www.oltco.org/programs/opg-about-us.html
https://www.oregonlegislature.gov/bills_laws/ors/ors125.html
https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=20
https://www.dhs.pa.gov/contact/DHS-Offices/Pages/OA-Bureau%20of%20Administrative%20Services.aspx
https://oha.ri.gov/what-we-do/protect/volunteer-guardianship-program
http://webserver.rilegislature.gov/Statutes/TITLE33/33-15/33-15-4.1.htm
https://www.scstatehouse.gov/code/t62c005.php
https://dhs.sd.gov/en/learn-about-establishing-guardianship/guardianship-program
https://sdlegislature.gov/Statutes/29A-5-110


Tennessee 
Independent 

- The Commission on Aging & Disability runs the Public Guardianship for the Elderly program. 
- The Commission contracts with agencies in each of the nine development districts to hire a 

district public guardian. Districts can also use volunteer guardians and develop programs to train 
volunteer guardians. 

- Relevant statutes: 71-2-101 through 71-2-118 (Commission on Aging and Disability), 34-7-101 
through 34-7-105 (Public Guardianship for the Elderly) 

Texas 
Department of Health and Human Services 

- Texas Health and Human Services will provide guardianship for adults with a disability or who 
are age 65 or older, and a vic�m of abuse, neglect (including self-neglect), or exploita�on. The 
Department of Family and Protec�ve Services can also refer adults or youth aging out of 
conservatorships to HHS. 

- Relevant statutes: Texas HR Code §48.209 

Utah 
Department of Health and Human Services 

- The Office of Public Guardian provides guardians to adults in need, and can also u�lize volunteer 
guardians and contract guardian services. The Office can only be appointed guardian or 
conservatory if the office agreed to the appointment in advance or specifically requested it. 

- The execu�ve director of DHHS appoints the Director of the Office of Public Guardian 
- Relevant statutes: §26B-6-301 through §26B-6-309 

Vermont 
Agency of Human Services 

- The Office of the Public Guardian within the Department of Disabili�es, Aging, and Independent 
Living, provides services to adults with developmental disabili�es or who are age 60 or older 
with mental disabili�es, in addi�on to representa�ve payee services. 

- The Commissioner of the Department hires individuals to serve as public guardians, and also 
may be directly appointed as guardian to adults with developmental disabili�es. If directly 
appointed, the Commissioner can delegate their du�es as guardian to staff. 

- Relevant statutes: 13 VSA §3091 through §3096, 18 VSA §9301 through §9317 

Virginia 
Department for Aging and Rehabilitative Services 

- The Division of Community Living within the Department for Aging and Rehabilita�ve Services is 
authorized to contract with human service agencies to provide public guardianship services as a 
part of the Virginia Public Guardianship Program. 

- The program is currently capped at serving 1,349 individuals; space is limited. 
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https://www.tn.gov/aging/our-programs/public-guardianship.html
https://advance.lexis.com/container/?pdmfid=1000516&crid=550f7e91-07c7-417e-9abe-6f696adefbcd&func=LN.Advance.ContentView.getFullToc&nodeid=ACSAACAAB&typeofentry=Breadcrumb&config=014CJAA5ZGVhZjA3NS02MmMzLTRlZWQtOGJjNC00YzQ1MmZlNzc2YWYKAFBvZENhdGFsb2e9zYpNUjTRaIWVfyrur9ud&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A4X9B-MK90-R03N-J46R-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A8001-XKW0-Y907-33PJ-00008-00&ecomp=g2vckkk&prid=2badec95-f704-4ff0-b925-3e20a3568a84
https://advance.lexis.com/container/?pdmfid=1000516&crid=c9454cab-af9b-4084-ad7f-eb8ba4ec03aa&func=LN.Advance.ContentView.getFullToc&nodeid=ABIAAH&typeofentry=Breadcrumb&config=014CJAA5ZGVhZjA3NS02MmMzLTRlZWQtOGJjNC00YzQ1MmZlNzc2YWYKAFBvZENhdGFsb2e9zYpNUjTRaIWVfyrur9ud&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A4X8J-8VH0-R03K-X0P7-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A8001-XKW0-Y907-33PJ-00008-00&ecomp=g2vckkk&prid=c809a21c-7c05-4608-beb8-576efc3e9a53
https://advance.lexis.com/container/?pdmfid=1000516&crid=c9454cab-af9b-4084-ad7f-eb8ba4ec03aa&func=LN.Advance.ContentView.getFullToc&nodeid=ABIAAH&typeofentry=Breadcrumb&config=014CJAA5ZGVhZjA3NS02MmMzLTRlZWQtOGJjNC00YzQ1MmZlNzc2YWYKAFBvZENhdGFsb2e9zYpNUjTRaIWVfyrur9ud&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A4X8J-8VH0-R03K-X0P7-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A8001-XKW0-Y907-33PJ-00008-00&ecomp=g2vckkk&prid=c809a21c-7c05-4608-beb8-576efc3e9a53
https://www.hhs.texas.gov/regulations/legal-information/guardianship
https://statutes.capitol.texas.gov/Docs/HR/htm/HR.48.htm
https://le.utah.gov/xcode/Title26B/Chapter6/26B-6-S301.html?v=C26B-6-S301_2023050320230503
https://le.utah.gov/xcode/Title26B/Chapter6/26B-6-S301.html?v=C26B-6-S301_2023050320230503
https://ddsd.vermont.gov/programs/public-guardian
https://legislature.vermont.gov/statutes/chapter/14/111
https://legislature.vermont.gov/statutes/chapter/18/215
https://vda.virginia.gov/publicguardianship.htm


- The Public Guardian and Conservator Advisory Board assists in the coordina�on and 
management of local and regional programs appointed to act as public guardians and 
conservators and consists of 15 governor-appointed members 

- Relevant statutes: §51.5-149 through §51.5-151 

Washington 
Judicial Branch 

- The Office of Public Guardianship and Conservatorship exists within the Administra�ve Office of 
the Courts. 

- The Office Administrator serves at the pleasure of the Supreme Court. 
- The Office contracts with professional guardians and conservators or agencies to provide 

services to adults whose income does not exceed 200% of the Federal Poverty Level. 
- The Office and Office Administrator is explicitly not allowed to serve as guardian; their mandate 

is to contract with others for guardianship services. 
- Relevant statutes: §2.72.005 through §2.72.055 

West Virginia 
Nonprofit Supported, Department of Health and Human Services 

- There is no designated public guardian, but the Department of Health and Human Services 
licenses nonprofit corpora�ons to be guardians and conservators. 

- Relevant statutes: §44A-1-8 

Wisconsin 
Nonprofit Supported, Department of Health Services 

- A private nonprofit or unincorporated associa�on approved by the court can be appointed as 
guardian is no other suitable individual is available and if approved by the Department of Health 
Services, this is called Corporate Guardianship. 

- Relevant statutes: §54-15 

Wyoming 
No State Statutes, Nonprofit Supported 

- The Wyoming Public Guardianship laws were repealed in 1998 (§3-7-101) 
- The Wyoming Guardianship Corpora�on is one such organiza�on that provides guardians and 

conservators when no individuals are available. 
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https://law.lis.virginia.gov/vacodefull/title51.5/chapter14/article6/
https://www.courts.wa.gov/guardianportal/index.cfm?fa=guardianportal.opg
https://app.leg.wa.gov/RCW/default.aspx?cite=2.72&full=true
https://code.wvlegislature.gov/44A-1-8/
https://www.dhs.wisconsin.gov/regulations/guardianship/introduction.htm
https://docs.legis.wisconsin.gov/statutes/statutes/54
https://www.wyoguardianship.org/
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    RECOMMENDATIONS 
 

 
  

Adopted on April 1, 2021 for DNHRQAC Review 
 

 
 
 

 

 
The Joint Legislative Oversight & Sunset Committee  
(“JLOSC” or “Committee”) adopted the following recommendations for the 
review of the Delaware Nursing Home Residents Quality Assurance 
Commission (“DNHRQAC”).  
 
JLOSC considered staff drafted recommendations after their completion of 
research and analysis, and observations made during the DNHRQAC 
presentation meeting on February 16, 2021.  
 
JLOSC adopted the following recommendations on April 1, 2021.  
 
 
Adopted Recommendation 1, Option 1: Continue1 
 

Option 1:  The Delaware Nursing Home Residents Quality Assurance 

Commission shall continue, subject to any further recommendations 

that JLOSC adopts.  

       - OR - 

Option 2:  The Delaware Nursing Home Residents Quality Assurance Commission is 

terminated, and the Committee will sponsor legislation to implement this 

recommendation. Option 2 not adopted. 

 

Adopted Recommendation 2: General Statutory Updates & Technical 

Corrections  

JLOSC will sponsor a bill to make any technical corrections to 

DNHRQAC’s entire governing statute, Chapter 79, Title 29.2 

 

 
1 Under §10213(a), Title 29, the Committee must first determine whether there is a genuine public need for 
an agency under review. To meet this requirement, the Committee may select to continue or terminate the 
entity under review. 
2 The Committee’s legislative attorney will draft any legislation resulting from approved recommendations, 
unless otherwise noted. 

Joint Legislative Oversight 

& Sunset Committee 
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Adopted Recommendation 3, Option 1: Administrative and Budgetary 
Responsibility  
 

Option 1: JLOSC shall sponsor legislation specifying that 
administrative and budgetary responsibilities related to DNHRQAC are 
the responsibility of the Department of Safety and Homeland Security.3  
 

-OR- 
 

Option 2: JLOSC shall sponsor legislation specifying that administrative and 
budgetary responsibilities related to DNHRQAC are the responsibility of the 
Department of Health and Social Services.4 
 
Adopted Recommendation 4: Name Change 
DNHRQAC shall explore changing its name to one more easily 
recognizable to long-term care residents, the public, and other 
stakeholders.  
 

Example: DCARES: Delaware Commission for Aging Residents’ 
Safety. 
 
Adopted Recommendation 5: Criteria for Facility Visits 
DNHRQAC shall develop a criteria and rubric for visits to long-term 
care facilities. This rubric shall be published to its website and included 
in the annual report. 
 
Adopted Recommendation 6: Eagle’s Law Update 
DNHRQAC shall engage the necessary stakeholders to report and 
recommend to the Department of Health and Social Services and the 
General Assembly needed changes to Eagle’s Law, Chapter 11, Title 16 
of Delaware Code, no later than January 31, 2022. 
 
Adopted Recommendation 7: Staffing Ratios at Assisted Living 
Facilities  
DNHRQAC shall conduct the required research to report and 
recommend to the Department of Health and Social Services and the 
General Assembly the necessary policy to adopt staffing ratios at 
assisted living facilities no later than January 31, 2022. 
 

 
3 The Delaware Department of Safety and Homeland Security is home to two advocacy councils that work 
to improve the quality of life for Delawareans with disabilities. 
4 Recommendation 1, Option 2 not adopted. 

https://dshs.delaware.gov/divisions/index.shtml
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Recommendation 8: Elder Caucus 
DNHRQAC shall provide information to the General Assembly relating to the 
creation of an Elder or Aging Caucus with a focus on the structure other 
legislatures and governing bodies have utilized. 
 

Recommendation 8 tabled on April 1, 2021, not adopted. 
 
 

Adopted Recommendation 9: Annual Report Updates 
DNHRQAC shall add the following information to its annual report: 

a. Rubric, criteria, findings, and recommendations from facility 

visits. 

b. Any recommendations, including all correspondence, made to 

the Department of Health and Social Services, the Governor, the 

General Assembly, and other stakeholder organizations. 

c. Summary of legislative lobbying efforts, including the 

Commission’s position on legislation and regulations effecting 

long-term care residents.  

d. Policy, advocacy, and legislative goals for the upcoming year. 

e. Breakdown of Executive Director duties including the percentage 

of time devoted to each duty. 
 

Adopted Recommendation 10: Follow Up Reporting 
DNHRQAC shall submit a status report, no later than January 31, 2022, 
updating the JLOSC on the implementation process of the adopted 
recommendations as well as a succession plan for the role of Executive 
Director, including a job description. 

 
Adopted Recommendation 11, Option 1: Release from Review 
Option 1: DNHRQAC is released from review upon enactment of 
JLOSC-sponsored legislation and submission of the status report.  
 

        - OR - 
 

Option 2: DNHRQAC is held over and shall report to the Committee in 

January 2022. 5 

 
5 Recommendation 11, Option 2 not adopted. 
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