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STATE OF DELAWARE

JOINT LEGISLATIVE OVERSIGHT AND SUNSET COMMITTEE

Committee Members’ Orientation
Virtual Meeting via Zoom
Public Access via YouTube

Monday, January 25, 2021
2:00 p.m.

Agenda
. Welcome

2. Approve Committee Rules
3. Approve Minutes
4. Approve 2020 Final Report
. Presentation on Comumittee Process
5. Updates from Committee Analysts and Committee Attorney
a. Proposed changes to Committee statute
7. Approve 2021 Meeting Dates
8. Adjournment
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e Senator Kyle Evans Gay, Chair * Representative Sherry Dorsey Walker, Vice Chair

e Senator Stephanie L. Hansen Representative Krista Griffith

e Senator Brian Pettyjohn Representative Kendra Johnson

e Senator Marie Pinkney Representative Jeff N. Spiegelman

e Senator Bryant L. Richardson * Representative Lyndon D. Yearick




JLOSC Staff Support

i} B S Legislative Council
= ‘ DIVISION

OF RESEARCH

Staff & Office Location: Services:

« Mark Brainard & Amanda McAtee, JLOSC Analysts  Staff support is provided by the Division of Research.

, , , * Nonpartisan office serving the General Assembly.
* Holly Vaughn Wagner, Deputy Director & Legislative

Attorney . Thg Divjsion prqvides regearch, report writing,
legislative drafting, meeting support, and other
* Natalie White, Administrative Specialist staffing services.
* Elliot Gray, Legislative Fellow (changes each year) * Provides applicable research analysis in response to

qguestions about agencies, commissions, and boards.
* Note: public comment is always accepted via email:

Sunset@Delaware.gov. -
3



JOINT LEGISLATIVE OVERSIGHT AND
SUNSET COMMITTEE RULES

Proposed; January 25, 2021
RULE 1. A guorum of the Joint Legislative Oversight and Sunset Committee (“Committee”) is 6 members.

RULE 2. A quorum of the Committee must be present in order to:
1. Conduct sessions to draft the Committee’s Final Report.
2. Conduct sessions to draft bills.
3. Enter an executive session.
4. Amend the Committee’s Rules.
5. Make any motion.

RULE 3. A quorum of the Committee is not necessary to open and conduct public hearings in which an agency
makes a presentation.

RULE 4. The Chair presides over all meetings of the Committee. The Vice Chair presides in the absence of the Chair.
The Chair may designate a temporary chair.

RULE 5. In the interests of order and decorum, all questions and comments must be directed to and acknowledged
by the Chair.



JOINT LEGISLATIVE OVERSIGHT AND SUNSET COMMITTEE RULES

Proposed; January 25, 2021

RULE 6. Following presentation by an agency at a public hearing, the Chair shall acknowledge all questions or comments
in the following order:

1. Members of the Committee.
2. Members of the General Assembly.
3. Other elected or appointed officials.

4. Any group, through its spokesperson, who may speak only to the subject at hand and, if the meeting is held
in a physical location, is limited to 5 minutes. If the meeting is held virtually, the spokesperson is limited to 3 minutes.

5. Any Delaware citizen, who may speak only to the subject at hand and, if the meeting is held in a physical location,
is limited to 3 minutes. If the meeting is held virtually, the spokesperson is limited to 2 minutes.

RULE 7. All questions or comments during a recommendation meeting, bill drafting session, or the Committee’s Final
Report drafting session are acknowledged by the Chair, who must limit questions to the members of the Committee.
Committee staff, however, may comment at the request of the Chair or Vice Chair. Comments from other sources are
subject to the approval of the Chair and, in the absence of the Chair, the Vice Chair or the designated temporary chair.

RULE 8. Consistent with 29 Del C. 8 10203(c), a motion is carried by an affirmative vote of the majority of the entire
Committee, except that an affirmative vote by 7 members is required to do each of the following:

1. Approve the Committee’s Final Report.

2. Terminate an agency.

3. Rescind a vote to terminate an agency.

4. Adopt a recommendation.



JOINT LEGISLATIVE OVERSIGHT AND SUNSET COMMITTEE RULES

Proposed; January 25, 2021

RULE 9. The Committee’s schedule of meetings and public hearings must be made publically available on the
General Assembly’s website and distributed to at least all of the following:

1. Members of the Committee.

2. Members of the General Assembly.

3. Governor and Lieutenant Governor.

4. As appropriate, elected or appointed officials.

5. Agency under review.

6. Anyone requesting to be notified concerning hearings.

RULE 10. All Committee meetings and policies must conform to the applicable provisions of Delaware’s
Freedom of Information Act.

RULE 11. The Committee shall post on the General Assembly’s website or the State of Delaware Public Meeting Calendar
website at least 7 calendar days prior to a Committee meeting public notice with the date, time, place, and agenda for
each meeting. If the agenda is not available at the time of posting notice, the agenda must be added to the notice at least
6 hours in advance of the meeting. The notice must contain the agenda as is known at the time of the posting; however,
the agenda is subject to change upon affirmative vote of the majority of the entire Committee.

RULE 12. Minutes of Committee meetings must include all of the following:
1. A list of the members who are present.
2. A record, by individual member, of each vote taken and each action agreed upon.



JOINT LEGISLATIVE OVERSIGHT AND SUNSET COMMITTEE RULES

Proposed; January 25, 2021

RULE 13. The Division of Research is the custodian of the records for the Committee.

RULE 14. The latest edition of Mason’s Manual of Legislative Procedures governs the Committee in circumstances
which may arise and are not covered by statute or by the Committee’s Rules.

RULE 15. The Committee shall assign bill drafting necessary to implement its recommendations either to a Legislative
Council attorney or the Deputy Attorney General assigned to the agency under review with a review of the same by a
Legislative Council attorney. The Committee may temporarily assign bill drafting duties necessary to implement its
recommendations to other legislative attorneys, if a Legislative Council attorney is not available.

RULE 16. These Rules may be altered, amended, repealed, or added to at any meeting of the Committee, provided
that a notice of 7 calendar days is given. The notice must describe, at least in general terms, the alterations,
amendments, or changes which are proposed to be made in the Rules. Public notice must be provided in accordance
with Rule 11. These Rules may be suspended upon a motion approved by a quorum of the Committee.

)

RULE 17. Virtual Meetings. The “Virtual Meeting Rules of Procedure for the General Assembly and Legislative Committees’
provided in House Concurrent Resolution 1 of the 151st General Assembly are incorporated into the Committee’s rules.

For purposes of affixing signatures required under the Committee’s rules, a member may, in lieu of a wet signature,
authorize, in writing or electronically, a Committee analyst or Legislative Council attorney to affix the member’s signature.
The Committee analyst or Legislative Council attorney shall maintain records of authorizations made under this rule.




Sen. Stephame L. Hansen

Rep. Andria L. Bennett
Rep. Sherry Dorsey Walker
Rep. Jeffrey N. Spiegelman

Pep Lyndon D. Yearick

Sen. Anthony Delcollo

Sen. Emesto Lopez
Sen. John Walsh

STATE OF DELAWARE

JOINT LEGISLATIVE OVERSIGHT AND SUNSET COMMITTEE

Meeting Minutes — March 11, 2020 (DRAFT)

Chair Bentz called the meeting to order at 6:04 p.m. Committee members present included Vice-
Chair Lockman; Representatives Dorsey Walker, Spiegelman, and Yearick; Senators Delcollo,
Hansen, Lopez, and Walsh. Staﬁ‘ present included Mark Brainard, Jr. & Amanda McAtee, JLOSC
Analysts; Holly Vaughn Wagner, Legislative Attorney for the JLOSC and Deputy Director of the
Division of Research; and Natalie White, Administrative Specialist. A quorum was met.

Chair Bentz welcomed everyone to the meeting for the Joint Legislative Oversight and Sunset
Commuittee (“JLOSC™) of the 150th General Assembly, Second Session and called for

introductions. The meeting was a presentation meeting for the Delaware Health Resources Board.

Chair Bentz moved to item 2 on the agenda, the approval of the March 9, 2020 meeting minutes.
ERepresentative Spiegelman motioned to approve the March 9, 2020 minutes, and Eepresentative
Dorsey Walker seconded the motion. The motion carried 8-0, with Representatives Bentz, Dorsey
Walker, Spiegelman, and Yearnick, and Senators Lockman, Hansen, Lopez, and Walsh voting in
favor, no opposed, 2 members not present at the time of vote, Representative Bennett and Senator
Delcollo.

Chair Bentz moved to item 3 on the agenda, to discuss additional 2020 meeting dates and
introduced Amanda McAtee to provide an overview. After discussion, additional meetings were
scheduled for Apnl 20 and May 5, 2020. Commuittee analysts would send out a Doodle poll to
schedule additional meetings.

Chair Bentz moved to item 4 on the agenda, the presentation by the Delaware Health Resources
Board. Chair Bentz introduced Elisabeth Massa, Executive Director of the Delaware Health Care
Commuission, who delivered the presentation. Those in attendance from the Delaware Health Care
Commission were Executive Director Elisabeth Massa, Latova Wright, Manager of Statistics and
Research; and Delaware Health Care Commission Chair Dr. Nancy Fan.

After the presentation, Representatives Bentz, Dorsey Walker, Spiegelman, and Yearick, Senators
Delcollo, Hansen, Lockman, Lopez, and Walsh, and JLOSC staff Holly Vaughn Wagner and
Amanda McAtee asked questions. Elisabeth Massa, Latoya Wrnight, and Dr. Nancy Fan provided

clarification.

Chaitr Bentz thanked the Delaware Health Care Commission for their presentation and assistance
during the review process and called for public comment. Christina Bryan, Communications and

Legislative Council/Division of Eesearch # Legislative Hall 4 411 Legislative Avenue 4 Dover, Delaware 19901

Mark Brainard, Research Analyst: 302-744-4225 # Fax: 302-739-7553 # Mark Brainard@delaware gov
Amanda McAtee, Research Analyst: 302-744-4021 # Fax: 302-739-7353 # Amanda McAtee@delaware.gov

Website: www lesiz delaware gov

Policy Director for the Delaware Healthcare Association and John Toedtman, Executive Director
of the Caesar Rodney Institute provided public comment.

Chaitr Bentz thanked Committee members, staff, and the public for attending an informative and
productive meeting and reminded the Committee of the next and final presentation meeting
scheduled for Tuesday, March 17, 2020 at 12:00 p.m. 1n the JFC Hearing Room

The meeting concluded at 7:54 p.m.

Respectfully prepared by:

Amanda McAtee and Mark Brainard, JLOSC Analysts_ Jomt Legislative Oversight and Sunset
Committee.

Access to the audio recording of this proceeding is available upon request.




DRAFT EXECUTIVE SUMMARY

June 30, 2020 Final Report

2020 Final Report

Background

Delaware’s Legislative Oversight and Sunset Law, enacted i 1979 in Chapter 102 of Title 29,
provides for the periodic legislative review of state agencies, boards, and commissions (“entity™
or, collectively, “entities™). The purpose of review is to determune if there i3 a public need for an
entity and, if so, to determine if it is effectively performing to meet that need. Generally, an entity
is not reviewed more than once every six years.

The Joint Legislative Oversight and Sunset Committee (“JLOSC” or “Committee™) is responsible
for guiding the review process. The Committee i3 a bipartisan committee comprised of ten
legislators. The Senate President Pro Tempore appoints five senators and the Speaker of the House
appoints five representatives to serve on the Committee.

In general. the conduction of reviews spans a ten- to twelve-month time period commencing in
July. The Committee’s analysts compile a comprehensive review of each entity, based on the
responses each enfity provides on a questionnaire designed to meet statutory criteria, and then
prepares a preliminary report for the use of committes members during public hearings held each
year. Public hearings serve as a critical component of the review process becaunse they provide the
best opportunity for JLOSC to determine whether a genuine public need for the entity exists, and
if the entity is beneficial to the public’s health safety, and welfare.

At the conclusion of a review, JLOSC may recommend the continuance, consolidation,
recrganization, transfer, or termination (sunset) of an entity. Although the Committee has “sunset™

a small number of entities since its first reviews in 1980, the more common approach has been for
]OINT LEGISLATIVE OVERS[GHT the Committee to work with an entity under review to formalize specific statutory and non-
dations with d goal of i ing th ity’s overall perft and

& SUNSET COMMITTEE oy, et o (e ol v e

Note for 2020 Review Cycle

On March 12, 2020, Governor John Camey issued a state of emergency due to the public health
threat of COVID-19. Governor Camey released nsumerous modifications to further protect the
public throughout March, April, May, and June 2020. In March 2020, the General Assembly

ReSpethU//y Smeltted to the ﬁu;(;ﬁ:dpg;%%ﬂ];# its legislative session and closed Legislative Hall to the public

Joint Legislative Oversight and Sunset Committee With the spread and growing concern regarding COVID-19. the remainder of JLOSC's meetings

June 2020 were postponed, which ultimately shortened the 2020 review cycle. Prior to the state of emergency,
JLOSC held meetings for entities held over from 2019 and two of four public presentation hearings
for the entities under 2020 review.

Due to the shortened JLOSC review cycle and modified legislative session, the JLOSC chairs
issued a statement on May 22 2020, explaining that the 2020 review process will continue in 2021
and that all entities under review in 2020 are considered held over.
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PRESENTATION AGENDA

Public Information

Brief History of Sunset Review Process
JLOSC “Sunset” Process Overview
» Types of Reports
» 3 Types of Public Meetings
> In Development: 4" Public Meeting Type
» Types of Recommendations
> Legislation
Freedom of Information Act (FOIA)
» Purpose
» Records
» Requests
» Meetings

Highlights from the 150th General Assembly
Holdover Recap: Updates from Committee Analysts -
2021 Review Timeline

Setting the 2021 Schedule




Public Information

e Committee’s website:

ttps://legis.delaware.gov/Committee/Sunset . -

Delaware General Assembly

BILLS & RESOLUTIONS DELAWARE LAWS COMMITTEES SENATE HOUSE OFFICES & SERVICES EVEN

MEETINGS & ARCHIVES

Joint Legislative Oversight and Sunset Committee

General Info

The Joint Sunset Committee, as of January 2017, is the Jont Legisiative Oversight and Sunset Com
(JLOSC) JLOSC performs periodic legislative review of agencies, commissions or boards. The pur|
review is 1o determine whether or not there is a genuine public need for the agency and, if so, deterr
agency s effectively performing to meet that need. The purpose of this chapter is not to terminate ag
are sufficiently meeting a recognized State need and which are accountable 10 and responsive 10 thy
interests. Rather, the purpose is o use the review mechanism 1o strengthen and support these ager
The Joint Legisiative Oversight and Sunset Committee is responsible for guiding the sunset process
a 10 member legisiative body composed of 5 members of the Senate appointed by the President Pri

5 members of the House of Representatives appointed by the Speaker of the House. Assisting the J
analyst who develops the reports used by the JLOSC to draw conclusions about the agencies under

JLOSC Statute

Rules as adopted on March 18, 2019

e Committee’s email:
Sunset@Delaware.gov

* For all comments and inquiries.

* Mailing list to join send a blank email
with the subject “Join Mailing List”

* Public Meeting Announcements:

e Public Meeting Calendar
https://publicmeetings.delaware.gov

e General Assembly website:
https://legis.delaware.gov/

Important 2020 Review Information

The Draft 2020 JLOSC Final Report is now available

Stay Connected & Engaged

Join our mailing list: Send a blank email with the subject “Join Mailing List” to
Mailing Iist is maintained by JLOSC staft
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Brief History of Sunset
Review Process

Promoted in the 1970s in effort to reform government.

Colorado was the first state to est. & use in 1976.
» 36 states adopted sunset legislation.

Delaware’s Joint Sunset Committee est. in 1980.
* Issued first report in 1981.

Most common product of a sunset review is improvement
not termination of an agency or board.

January 2017: Delaware’s Joint Sunset Committee became the
Joint Legislative Oversight and Sunset Committee (JLOSC).

Sunset reviews or agency audits take different forms with
each state using different methods.

* Typically organized under a legislative, auditor, or
research office.

* Some focus on performance evaluation.

* Florida abolished sunset laws & changed over to a
dedicated office for program policy analysis and
government accountability.



uick note on the term “sunset”

sunset provisions/laws

* Call for the automatic termination of a government
program, agency, or law on a specified date, unless
the legislature takes action to renew it.

SYNOPSIS

This act removes the October 5, 2021 sunset provision from this subsection.

WQULLELL AUy, SULIUSUSE, W ag

DELAWARE STATE SENATE
140th GENERAL ASSEMBLY

SENATE BILL NO.

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO HEALTH PLANNING
RESOURCES MANAGEMENT.

BE IT ENACTED BY THE  not impair. invalidate or affect the remainder of this Act which shall remain in full force and effect.
1 Section 1. Amen SYNOPSIS

This Act delays the sunset of the Delaware Health Resources Board until June 30. 2002 while continuing to phase
out and reduce the scope of activities subject to its review. Provisions include:
-- Assuring continued public scrutiny over activities which could negatively
threaten the ability of health care facilities to provide services to the medically i
- Changing the term "Certificate of Need" to Certificate of Public Review."
- Eliminating several categories of providers from inclusion as a "health care facility
extended care facility. medical detoxification setting. blood bank, kidney disease treatnx
rehabilitation facility). Continuing to be included as a "health care facility” are hospitals.
centers, freestanding surgical centers, freestanding emergency centers and nursing homes.
- Permitting members of the Delaware health Resources board to serve for more than two con’
- Reviewing any acquisition of a nenprofit health care facility. Currently the acquisition of any th care facility
is subject to review but may be exempted on a case-by-case basis.
-- Increasing the capital expenditure threshold. including the threshold for major medical equipment.

quality of health care or

rescribed pediatric
cnter and alcoholism
tanding birthing

SPONSOR: Rep. Mifchell & Sen. Sokola
Reps. Baumbach, Brady, Briggs King, Heffernan,
Matihews, Osienski: Sens. S. McBride. Walsh

HOUSE OF REPRESENTATIVES
151st GENERAL ASSEMBLY

HOUSE BILL NO._ 36

R L I T TR

Hep. Brge: King
Reps. Dukes, Heffenan

DELAWARE STATE SENATE
148th GENERAL ASSEMBLY

SENATE BILL NO. 226

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO HEALTH PLANNING AND
RESOURCES MANAGEMENT.

WHEREAS, there is cusrently a critical lack of psychiatric services in Sussex Couaty and a eritical need for such
services, including the need for a psychiatric hospital,

WHEREAS. it is the infent of the General Assembly to facilitate the provision of additional psychiatric services in
Sussex Conaty without further delay.

NOW, THEREFORE:

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend § 9304, Title 16 of the Delaware Code by making delefions as shown by srike through and
1

AN ACT TO AMEND TITLE 21 OF THE DI
ENTERING INTERSECTION.

BE 1T ENACTED BY THE GENERAL ASS Under Section 2 of thiz Act, the sunsets on December 31, 2020

Section 1. Amend Chapter 41, Title 21 of

insertions as shown by underline as follows:

§ 4196A Bicycle approaching or enfering intersection £ ion-(c)-enpires October 52021 b £81
(c) {Expires Oetober 32021} A bicycle operator ing a stop sign at an with a roadway having

2 or fewer lanes for moving traffic shall reduce speed and, if required for safety, stop before entering the intersection. After
slowing fo a reascaable speed or stopping, the person shall yield the right-of-way to any vehicle in the infersection or
approaching on another roadway so closely as fo constitute an immediate hazard during the time the person is moving
across or within the infersection, except that a person, after slowing fo a reasonable speed and yielding the tight-of-way if
sequired. may cautiously make a turn or proceed through the intersection without stopping.

SYNOPSIS

1 uis act removes the October 5. 2021 sunset provision from this subsection.

the construction of a 90 bed psychiatric hos

ls of the cemtificate’s date of expiration or whether the certificate has otherwise been

se subject to legal challenge_shall not be required to obtain any additional certificate of

rior o the or other of the pychiatric hospital

Section 2. This Act taki effect on the date of its enactment into law and is effective nntil December 31, 2020.

SYNOPSIS

The work of the Behgyial and Mental Health Task Force indicated a greater need for psychiatric services
statewide. This Act meets this climinating the need for additional review by the Delaware Health Resources Board
for .90 bed psychiatric hospital\(§eargetown, which previously received a certificate of public review by the Board.

Under Section 2 of this Act, the Act sunsets on December 31, 2020
Author- Senator Hall Leng

Page1of1
LC: MIC - RAY Apr 08, 2016
4801480132

Sunset Committee / Sunset Review Process

JLOSC oversees and is responsible for guiding the sunset
review process. In Delaware, the Committee selects

entities for review.

Sunset Review Process conducts a performance evaluation
on the selected entity. Helps to determine if a need exists,
and how well the entity is performing to satisfy that need.

Each chamber has a Sunset Committee, but they are
independent from JLOSC and discuss bills that are not from

the JLOSC process.

This Act delays the sunset of the Delaware Health Resources Board until June 30. 2002 while continuing to phase
out and reduce the scope of activities subject to its review. Provisions include:

1 Page 3 of 3
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PROCESS OVERVIEW

151t GENERAL ASSEMBLY - 15t SESSiOH, ]anuary 2021 Joint Legislative Oversight

& Sunset Committee

2021 REVIEW TIMELINE 3 TYPES OF MEETINGS JLOSC'’s Declaration of Policy *—————

—® January — February The overall goal is to use the review process to strengthen and

» Orientation for Committee Members. > Each entity provides an overview, includes functions, support entities which are (1) meeting a recognized State

> Meeting dates selected; notices published. accomplishments, and areas for improvement. need, and (2) accountable and responsible to public interests.

» Analysts distribute reports to Committee members & entities » Committee members ask questions.

under review. » Public comment is permitted. TYPES OF RECOMMENDATIONS

» Holdover meeting for DVI (2019 review). > Most are scheduled in the evening. After thorough research, analysts present their recommendations

> Presentation meetings for DIAA & DNHRQAC. > Intended for the entity to present information and for Committee consideration.

> D o velltnos, (sgsltien wil (o2 reviened @ el answer questions. The Committee is statutorily-authorized to recommend 1 or more
—@ March — April » The Committee rarely makes any decisions at this of the following:

» Recommendation meetings held (four 2020 entities). meeting. . .

» Committee chooses 2022 review entities. of the entity as is.
—® May—June > Recommendations are finalized and voted on. of the entity.

» Typically held in late February (evenings) & March

within the entity.
(afternoons, prior to session).

» Committee finalizes recommendations.
» Analysts notify 2022 review entities, begin review process.

. .
> Analvst final t for C - oW & | » At least 2 entities are considered per meeting. of the entity or the entity’s
nalysts prepare final report for Committee review & approval. . . . : i i
ysts prep P PP > Public comment is not taken but accepted via email. functions to another entity.
Holdover Meetings of the entity
LEGISLATION .\ iclati i ithi
» Only for entities that were held over. by legislation or otherwise within a
—® Preparing for the Committee > Provide updates to the Committee. specified time period.
> If the Committee adopts a recommendation requiring > Typically, evening meetings held in February. for the entity.
felati ; ; ; » Multiple entities per meeting, depending on the . . .
legislation, JLOSC attorney works with entity to draft a bill for P pe 18, d€p g which the Committee considers necessary to carry
consideration scope of the reporting required. . . . . ;
: : . : : out its decision to continue or terminate the entity.
> JLOSC attorney ensures the draft bill is legally sound, meets > Public comment is not taken but accepted via email.
the Committee recommendation and conforms with the DE 2021 TO-DO LIST Recap: 2020 Holdovers Recap: 2019 Holdovers
Legislative Drafting Manual standards ¢ Held presentations meeting with public comment, * DACCTE released from review upon the submission of its annual repor
’ now need to schedule recommendation meeting:
* o H i .
—® Draftin ——® 28 LEGISLATIVE BILLS NEEDED » Conservation District Operations Program: Released upon enactment of legislation:
Process algnost always takes more time than expected or DNREC Division of Watershed Stewardship. > Adult Protective Services.
desired. ——@( 4 2020 HOLDOVERS » DE Health Resources Board. > Delaware Health Information Network.
. . . ) » Council on Correction (held over from 2018).
» JLOSC analysts and attorney work closely with entity during the * Need to schedule both presentation & ouncil on Correction (held over from 2018)
A —®( 5 12019 HOLDOVERS recommendation meetings: « Division for the Visually | ired (DVI dati dopted b
drafting process : : . > DE Interschalastic Athietic Asociation. LG e SRl Son s e
» Completed drafts presented to Committee for introduction or “estimate from 2019, aditonal legislation i > DE Nursing Home Resident Quality fall/winter 2019, held over to 2021, Progress reporting received in
fU rther reVieW. likely needed for 2020 holdovers. Assurance Commission.

2020, schedule agency for holdover meeting in February 2021.
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151t GENERAL ASSEMBLY - 1% session, January 2021 Joint Legislative Oversight

& Sunset Committee

REVIEW TIMELINE

November-

Committee finalizes recommendations. J U Iy Dece m ber

[ ¥ X

z= February > o =
» Draft and review legislation. > Entities submit self-report septem ber » Analysts send draft report to entities for

> Report distribution continues. » Analysts notify selected entities. to analysts. review and comment.

> Holdover & Presentation meetings. > Analysts begin review planning process; outlining > Analysts publish self-reports » Analysts pull research together, » Draft reports are finalized and prepared

> Draft and review legislation, as scope, objectives, and methodology. to JLOSC website. writing process begins. for the Committee.

available.

Types of Reports

Self-Report: Completed
by entity under review,
using a template received
from analysts. Contains
information required by
statute.

Draft Report: Completed
by analysts; outlines the
review’s scope, objectives,
and methodology. Contains
research, conclusions,

and recommendations for

J uhe Q AU g Ust { Oc‘l'o ber Committee consideration.

il
x|

f-‘ January & March-April

Orientation for Committee members. > Recommendation meetings. > Analysts prepare final report for » Analysts continue review fieldwork; » Report writing continues. E)Ilnailassetgoa{;ﬁ r((?)ggljplli}ed
Set meeting schedule. > Committee chooses entitles for review. Committee review & approval. conduct interviews, launch public > Report editing process begins. CamiEs, CE e i@
Begin publishing meeting dates. > Draft and review legislation. » Analysts continue review planning engagement initiatives. General Assembly &
Analysts distribute reports to process and start fieldwork for Governor. Contains review
Committee members & entities. new reviews. of Committee’s work and

*Timeline provided is an estimate and is subject to change. adopted recommendations.



Overview

* Performs periodic legislative review of
agencies, commissions, or boards to
determine if there is a genuine public need
for the entity and, if so, if the entity is

O effectively performing to meet that need.
NS — * JLOSC’s Declaration of Policy:
b 8 ~ W * The overall goal is to use the review
‘?’-""\ﬁh e process to strengthen and support
-] 1) [\le\f % | entities which are (1) meeting a
“‘ ’?‘i‘rﬁ_!‘ N il | £ recognized State need, and
—T ,;/;/!/‘ N § (2) af:cpuntable and responsible to
e s b B = public interests.
g :':; e 1 of the 4 joint committees of the General
i z Assembly.

* 10 members: 5 Pro Tempore &
5 Speaker appointments.

AY






3 Types of Public Meetings

Presentation Meetings: Recommendation Meetings: Holdover Meetings:

» Each entity provides an overview, includes » Recommendations are finalized » Not needed for every review.
}‘r%r;)cr‘cc;(\)/g?ﬁgﬁ%ompllshments, and areas for and voted on. > Each entity that was held
_ ' _ > : : over updates the Committee.
» Committee members ask questions. Typically held in late February > Typicall - ti
) ) . (evenings) & March (afternoons ypically, evening meetings
» Public comment is permitted, JLOSC Rule 6. . . ’ held in Februar
’ prior to session). _ iary. _
» Most are scheduled in the evening. Intended o _ » Multiple entities per meeting,
for the entity to present info & answer questions. > At least 2 entities are considered depending on the scope of the
> Entity has the burden of showing there is a per meeting. reporting required.
genuine public need and meeting the need. > Public comment is not taken but > Public comment is not taken but
> Decisions rarely made at this meeting by always accepted via email: always accepted via email:
Committee. Sunset@Delaware.gov. Sunset@Delaware.gov.



In Development

4th Type: Component Review Meeting

* Can be held at anytime, call of Chair.

» Chair of an¥]standing Committee can request in
writing to the JLOSC chair.

 Abbreviated and focused review.

> Currently in statute as a “Rules Review” & in
proposed revisions as a Component Review.

» Reviewing specific issue, rule, regulation, statute,
or program component.

» JLOSC staff conducts review which includes
research, public outreach, interviews, and other
necessary fieldwork.

= Public outreach could include public input
forums/workshops.

= Division of Research permitted to hire per
diem staff if necessary.

* Public meetings held by JLOSC to discuss
Component Review selection, OSM (Objectives,
Scope, Methodology), analyst’s final report, and
JLOSC decision & recommendation process.

» JLOSC has final say in all decisions &
recommendations.




Meeting Supplements

Types Of Re ports * Provided at Orientation and Holdover meetings.

* Summarize meeting materials.

O,
‘6 o
Tah A=

Component
Review Report Self-Report Draft Report Final Report

Targeted & abbreviated Formally the performance Performance evaluation Completed by analysts.

review; specific rule, questionnaire. highlights. Approved by Committee.

statute, program . : :
component, etc. Covers statutory OSM* determined by e Delivered to

OSM determined by requirements. SIEITIE General Assembly
. Analysts Conclusions &
Committee & Staff. Completed by entity y & Governor.

: Recommendations.
Like Draft Report except under review’ sent to

will notincludea analysts, published on
performance evaluation. website.

Review of Committee’s
Written Response from work & adopted

the Entity. recommendations.

*OSM = Objectives, Scope, & Methodology; GAO Yellow Book, industry standard for performance audit/evaluations.
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Recommendations: How they are formed.

* Process Change - After thorough research, analysts prepare Draft
Reports which will contain overview of research, analyst
conclusions and recommendations, and a written response from
the entity under review.

« Recommendations will be ready to go after the presentation
meeting for quicker scheduling. Adjustments can always be
made.

* Committee has final vote on all proposed recommendations.
 Committee can disagree with analyst recommendations.

* Part of the process and is common throughout similar
sunset & oversight Committees.

 Committee can modify or create new recommendations.

e At recommendation meetings:

* Analysts present their recommendations for Committee
consideration.

* Committee discusses, considers, and votes whether to
approve or decline each recommendation.



The Committee is statutorily authorized to recommend
& adopt 1 or more of the following:

» Continuation of the entity as is.
» Termination of the entity.
» Termination of any program within the entity.

» Consolidation, merger, or transfer of the entity
or the entity’s functions to another entity.

» Termination of the entity unless certain
conditions are met or modifications are made,
by legislation or otherwise within a specified
time period.

» Budget appropriation limits for the entity.
» Legislation which the Committee considers

necessary to carry out its decision to continue
or terminate the entity.

Affirmative vote of 7 members is required to
adopt a recommendation, terminate an entity,
or rescind a vote to terminate an entity.




Legislation

Preparing for the Committee

» If Committee adopts a recommendation
requiring legislation, the JLOSC attorney
works with entity to draft a bill for
consideration.

» JLOSC attorney ensures the draft bill is
legally sound, meets the Committee
recommendation and conforms with the

/ DE Legislative Drafting Manual standards.

Drafting

» Process almost always takes more time than
expected or desired.

» JLOSC analysts and attorney work closely with

entity during the drafting process.
» Completed drafts presented to Committee for
introduction or further review.




Freedom of
Information Act

What JLOSC Should Know About FOIA

FOIA’s Purpose: 11K |? "‘ol | | ‘ |l \

* Public business be performed in an open ),

and public manner.

N B R N . ——+

* Give citizens easy access to public records.

* Ensure citizens have an opportunity to
observe the performance of public
officials and monitor the officials’
decisions in formulating and executing
public policy. -



You’ve Received a Request;
Who Can Help?

® Your Committee Staff - Amanda, Mark, or Holly

e Already know how to respond or will quickly find
out.

e \Work on Committee matters full-time during
session and break; in best position to quickly
understand whether a communication or
document is subject to disclosure.

® Your FOIA Coordinator — Mark Cutrona, Director,
Division of Research

e Designated point of contact for all FOIA requests
related to General Assembly and its committees.

e Statutorily-required to keep tracking documents;
coordinates the General Assembly’s responses.




FOIA & Records Generally Not
Subject to Disclosure

Based on the exceptions, the following records of the
General Assembly (and the Committee) are often not
provided:

e Records specifically exempted from public
disclosure by statute or common law.

e Emails received or sent by members of the
General Assembly or their staff.

e Communications between member and
constituent.

e Communications by member on behalf of
constituent.

e Communications between members.




FOIA & Meetings

* FOIA requires all public body meetings be
open to the public, unless closed for 1 of 9
statutory reasons.

* When public body gathers, it must
determine whether:

* The gathering is a “meeting” under FOIA.

* The body has reason to enter an
executive session.

* FOIA Miscellany:
 Right to observe, not to participate.
* Must provide notice and agenda.
* Must keep minutes of all meetings.




New Analysts BEE

J New Loga

J Entities Reviewed =

) | ~ . ~NAt .~ =
£U Public Meetings s

19 Reports Released

2=y Recommendations
e Adopted i

Bills/Resolutions
Passec -

LOOKING AHEAD > 191" General Assembly

&40™ Annual Sunset Report










2021 REVIEW TIMELINE
1515t GA, 15t Session

——— January - February

» Orientation for Committee Members.
» Meeting dates selected; notices published.

» Analysts distribute reports to Committee R =
members & entities under review. Q‘J/ ™

» Holdover meeting for DVI (2019 holdover). = %.gl“,,,!{

> Presentation meetings for DIAA & DNHRQAC ==Y -
(2020 holdover).

March - April

» Recommendation meetings held (all 4 2020 holdovers).
» Committee chooses 2022 review entities.

» Legislation is drafted, reviewed by Committee.

» Discussion/selection of Component Reviews.

May - June

» Committee finalizes recommendations.

» Legislation drafting & Committee review continues.

» Discussion/selection of Component Reviews.

» Analysts notify 2022 review entities, begin review
process.

» Analysts prepare 2021 Final Report for Committee
review & approval.




Setting the
2021 Schedule

2021 Legislative Calendar
February

1 holdover meeting for DVI (earliest week of 2/8).
2 presentation meetings for DIAA & DNHRQAC,
public comment accepted.

1-2 Recommendation meetings.

March

2-3 additional Recommendation meetings.
1 meeting for legislation approval & 2022 entity selection.
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April
1 meeting for legislation approval & 2022 entity selection.

1 meeting for legislation approval & Component Review
discussion.
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Legislative Session
JFC/Bond Hearings
Easter Break

\YEVNRITHTE | UFC Markup

1 meeting for legislation approval & Component Review
discussion, OSM development.
1 meeting for legislation & 2021 Final Report approval.

m\ ot 2 18: Martin Luther King Day
: February R Rk
‘ . r ; 15: President's Day
Sl 9 Ry April
t‘ . \@ t:;sl\.lrgm‘/\Y - 04: Easter Sunday
‘ I'm / May

31: Memorial Day
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Stay Connected

Y Twitter: @DEDivResearch E Phone: (302) 744-4114

/f; Web: https://legis.delaware.gov/Committee/Sunset @ Email: Sunset@delaware.gov




