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SPONSOR:  Rep. Dorsey Walker & Sen. Pettyjohn
Reps. Chukwuocha, Collins, Gray, Morrison, Osienski; 
Sens. Huxtable, Lawson, Pinkney, Sokola, Wilson

HOUSE OF REPRESENTATIVES
152nd GENERAL ASSEMBLY

HOUSE BILL NO. 41

AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO THE DIGITAL RIGHT TO REPAIR 
ACT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

1 Section 1. Amend Title 6 of the Delaware Code by making deletions as shown by strike through and insertions as 

2 shown by underline as follows:

3 Chapter 25G. The Delaware Digital Right to Repair Act

4 § 2501G. This chapter shall be cited as the Delaware Digital Right to Repair Act.

5 § 2502G. Definitions. In this Act: 

6 (a) “Authorized repair provider” means an individual or business who is unaffiliated with an original equipment 

7 manufacturer and who has an arrangement with the original equipment manufacturer, for a definite or indefinite period, 

8 under which the original equipment manufacturer grants to the individual or business a license to use a trade name, service 

9 mark, or other proprietary identifier for the purposes of offering the services of diagnosis, maintenance, or repair of digital 

10 electronic equipment under the name of the original equipment manufacturer, or other arrangement with the original 

11 equipment manufacturer to offer such services on behalf of the original equipment manufacturer. An original equipment 

12 manufacturer who offers the services of diagnosis, maintenance, or repair of its own digital electronic equipment, and who 

13 does not have an arrangement described in this subsection with an unaffiliated individual or business, shall be considered 

14 an authorized repair provider with respect to such equipment. 

15 (b) “Digital electronic equipment” or “equipment” means any product that depends for its functioning, in whole or 

16 in part, on digital electronics embedded in or attached to the product. 

17 (c) “Documentation” means any manual, diagram, reporting output, service code description, schematic diagram, 

18 or similar kinds of information provided to an authorized repair provider for purposes of its effecting the services of 

19 diagnosis, maintenance, or repair of digital electronic equipment. 

20 (d) “Embedded software” means any programmable instructions provided on firmware delivered with digital 

21 electronic equipment, or with a part for such equipment, for purposes of equipment operation, including all relevant patches 

22 and fixes made by the manufacturer of such equipment or part for these purposes. 
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23 (e) “Fair and reasonable terms” for obtaining a part or tool or documentation means at costs and terms including 

24 convenience of delivery and of enabling functionality, and including rights of use, equivalent to the most favorable costs 

25 and terms offered by the original equipment manufacturer to an authorized repair provider, using the net costs that would be 

26 incurred by the authorized repair provider in obtaining an equivalent part or tool or documentation from the original 

27 equipment manufacturer, accounting for any discounts, rebates, or other incentive programs in arriving at the actual net 

28 costs. For documentation, including any relevant updates, “fair and reasonable terms” means at no charge, except that, 

29 when the documentation is requested in physical printed form, a charge may be included for the reasonable actual costs of 

30 preparing and sending the copy. 

31 (f) “Firmware” means a software program or set of instructions programmed on digital electronic equipment, or on 

32 a part for such equipment, to allow the equipment or part to communicate with other computer hardware. 

33 (g) “Independent repair provider” means an individual or business operating in this State, who does not have an 

34 arrangement described in subsection (a) with an original equipment manufacturer, and who is not affiliated with any 

35 individual or business who has such an arrangement, and who is engaged in the services of diagnosis, maintenance, or 

36 repair of digital electronic equipment, except that an original equipment manufacturer or, with respect to that original 

37 equipment manufacturer, an individual or business who has such an arrangement with that original equipment 

38 manufacturer, or who is affiliated with an individual or business who has such an arrangement with that original equipment 

39 manufacturer, shall be considered an independent repair provider for purposes of those instances in which it engages in the 

40 services of diagnosis, maintenance, or repair of digital electronic equipment that is not manufactured by or sold under the 

41 name of that original equipment manufacturer. 

42 (h) “Original equipment manufacturer” means a business engaged in the business of selling new digital electronic 

43 equipment manufactured by or on behalf of itself, to any individual or business. 

44 (i) “Owner” means an individual or business who owns digital electronic equipment purchased or used in this 

45 State. 

46 (j) “Part” means any replacement part, either new or used, made available by an original equipment manufacturer 

47 for purposes of effecting the services of maintenance or repair of digital electronic equipment manufactured or sold by the 

48 original equipment manufacturer.

49 (k) “Trade secret” has the meaning given it in Chapter 20 of this Title.

50 § 2503G. Requirements. 

51 (a) For digital electronic equipment, and parts for such equipment, sold or used in this State, an original equipment 

52 manufacturer shall make available, for purposes of diagnosis, maintenance, or repair, to any independent repair provider, or 
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53 to the owner of digital electronic equipment manufactured by or on behalf of, or sold by, the original equipment 

54 manufacturer, on fair and reasonable terms, documentation, parts, and tools, inclusive of any updates to information or 

55 embedded software. Nothing in this section requires an original equipment manufacturer to make available a part if the part 

56 is no longer available to the original equipment manufacturer. 

57 (b) For equipment that contains an electronic security lock or other security-related function, the original 

58 equipment manufacturer shall make available to the owner and to independent repair providers, on fair and reasonable 

59 terms, any special documentation, tools, and parts needed to reset the lock or function when disabled in the course of 

60 diagnosis, maintenance, or repair of the equipment. Such documentation, tools, and parts may be made available through 

61 appropriate secure release systems. 

62 § 2504G. Enforcement by Attorney General. A violation of this section shall be deemed an unlawful practice  

63 under § 2513 of this title and a violation of subchapter II of Chapter 25 of this title.

64 §2505G. Limitations. 

65 (a) Nothing in this Act shall be construed to require an original equipment manufacturer to divulge a trade secret to 

66 an owner or an independent service provider except as necessary to provide documentation, parts, and tools on fair and 

67 reasonable terms. 

68 (b) No provision in this Act shall be construed to alter the terms of any arrangement described in § 2502G(a) in 

69 force between an authorized repair provider and an original equipment manufacturer, including, but not limited to, the 

70 performance or provision of warranty or recall repair work by an authorized repair provider on behalf of an original 

71 equipment manufacturer pursuant to such arrangement, except that any provision in such terms that purports to waive, 

72 avoid, restrict, or limit the original equipment manufacturer’s obligations to comply with this Act shall be void and 

73 unenforceable. 

74 (c) Nothing in this Act shall be construed to require an original equipment manufacturer or an authorized repair 

75 provider to provide to an owner or independent repair provider access to information, other than documentation, that is 

76 provided by the original equipment manufacturer to an authorized repair provider pursuant to the terms of an arrangement 

77 described in § 2502G(a).

78 § 2506G. Exclusions. Nothing in this Act applies  to manufacturers, distributors, importers or dealers of all off-

79 road (non-road) equipment, including without limitation, farm  and utility tractors, farm implements, farm machinery, 

80 forestry equipment, industrial equipment, utility equipment,  construction equipment, compact construction equipment, 

81 mining equipment, turf, yard and garden equipment, outdoor  power equipment (including portable generators), marine, all-

82 terrain sports and recreational vehicles (including racing  vehicles), stand-alone or integrated stationary or mobile internal 
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83 combustion engines, other power sources, including  without limitation, generator sets, electric/battery and fuel cell power, 

84 power tools, and any tools, technology, attachments, accessories, components and repair parts for any of the foregoing. 

85 § 2507G. Applicability. This Act applies with respect to equipment sold or in use on or after the effective date of 

86 this Act. 

87 Section 2. Effective date. This Act takes effect January 1, 2024.

SYNOPSIS

This bill creates the Delaware Digital Right to Repair Act.  Currently when an electronic product such as a phone 
or electronic game breaks, it is only allowed to be repaired by the manufacturer.  Parts are not available whether you are a 
consumer or a local repair shop.  This act requires the manufacturer to make parts, documentation, tools, and updates 
available on fair and reasonable terms.


