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SPONSOR: Sen. Townsend & Sen. Pettyjohn & Sen. Gay &
Rep. Romer
Sens. Hansen, Mantzavinos, Sokola, Wilson; Reps.
Osienski, Yearick

DELAWARE STATE SENATE
152nd GENERAL ASSEMBLY

SENATE BILL NO. 17

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO VICTIMS' BILL OF RIGHTS AND
THE VICTIMS' COMPENSATION ASSISTANCE PROGRAM.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend Chapter 94, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and redesignating accordingly:

Chapter 94. Crime Victims’ Bill of Rights

Subchapter 1. Vietims-Generally Victims’ Rights

§ 9401. Definitions.

As-used-in-this-chapter,-unless-the-context-otherwise requires: For purposes of this chapter:

Court: “Biological evidence” means the contents of a sexual assault evidence kit or any item that contains blood,

semen, hair, saliva, skin tissue, fingernail scrapings, bone, bodily fluids, or other identifiable biological material that

was collected as part of the criminal investigation or may reasonably be used to incriminate or exculpate any person for

the offense. “Biological evidence” includes any of the following:

a. Material that is catalogued separately, such as on a slide, swab, or in a test tube.

b. Material that is present on other evidence, including clothing, ligatures, bedding or other household

material, drinking cups, cigarettes, or other items.

(2) “Crime” means any of the following:

a. An offense against the person under subchapter II of Chapter 5 of this title.

b. Under subchapter III of Chapter 5 of this title, any of the following offenses involving property:

1. A felony under Subpart A through Subpart E.

2. An offense under §§ 811, 820, 823, 840, 841, 848, 851, 861, 900, or 903.

c. Under Subpart A of subchapter V of Chapter 5 of this title, an offense relating to children or a

vulnerable adult.
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d. Under Subpart F of subchapter VI of Chapter 5 of this title, an offense relating to judicial or similar

proceedings under §§ 1261, 1263, 1263A, 1264, 1271, or 1271A.

e. Under Subpart A of subchapter VII of Chapter 5 of this title, an offense against public health, order or

decency under §§ 1311 through 1313, or 1339.

f. Under Chapter 21 of this title, noncompliance with conditions of release bond under § 2113.

2. Under Chapter 35 of this title, intimidation of a victim or witness under § 3532 or § 3533 of this title.

h. Operation of a vehicle causing death under § 4176A of Title 21.

1. Any offense when any of the following apply:

1. The act was committed against an individual who is in a protected class as defined in § 1041(2) of

Title 10.

2. The conduct constitutes abuse under § 1041(1) of Title 10.

3. The conduct is grounds for a sexual violence protective order under Chapter 72 of Title 10.
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112

113
114 1263 Tampering-with-a-witness:-elass Efeleny-
115 1263 A--Interfering-with-child-witness:
116 1264 Bribing-ajurer;-class E-felony:
117 1312 -Aggravated-harassment-class B-misdemeanor-
118 1312A--Stalking:-elass-F-felony:
119 OFFENSES-AGAHNST-PUBLIC-HEALTH
120 ; o1 : :
121
122
123
124 3532-Actofintimidation:-class-E-felony:
125 3533--Aggravated-actof-intimidation:-class-D-felony:
126 (3) “DNA” means deoxyribonucleic acid.
127 (4)a. “Individual with a cognitive disability” means an individual with a developmental disability that
128 substantially impairs an individual’s cognitive abilities including delirium, dementia, and other organic brain disorders
129 for which there is an identifiable pathologic condition, as well as nonorganic brain disorders commonly called
130 functional disorders. “Individual with a cognitive disability” includes conditions of mental retardation, severe cerebral
131 palsy, and any other condition found to be closely related to mental retardation because such condition results in the
132 impairment of general intellectual functioning or adaptive behavior similar to that of individuals who have been
133 diagnosed with mental retardation or a condition that requires treatment and services similar to those required by
134 individuals who have been diagnosed with mental retardation.
135 b. “Individual with a cognitive disability”” does not include an individual with a cognitive disability
136 accused of committing a felony, however, at the court’s discretion, “individual with a cognitive disability” may
137 include any of the following:
138 1. An individual with a cognitive disability when the individual’s participation in a felony appears to
139 have been induced, coerced, or unwilling.
140 2. An individual with a cognitive disability who participated in the felony, but who has subsequently
141 and voluntarily agreed to testify on behalf of the State.
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(5) “Law-enforcement agency” means any of the following:

a. A police department.

b. The Department of Justice.

c. The Department of Correction, including Probation and Parole.

) (6) “Member of the vietim’s family” means the a spouse, a-child-by-birth-er-adeptien;a child, stepchild, a

parent, & stepparent, a

could-be-prosecuted;-but or sibling. “Member of the family” does not include an individual who is accountable for the

crime or a crime arising from the same conduct, criminal episede episode, or plan.
4 (7) “Person” means an individual, corporation, statutory trust, business trust, estate, trust, partnership,
association, joint venture, government, governmental subdivision, ageney agency, or instrumentality or any other legal

or commercial entity.

€6) (8)a. “Representative of the a victim” means a-member-of the-vietim’sfamily-or-an any of the following:

1. An individual designated by the victim or by a eourtin-which-the-erime-is-being-or-could-be
proseeuted: court.

2. If the victim is deceased, a member of the victim’s family. If the member of the family is a sibling

is in the custody of the Department of Services for Children, Youth and their Families (DSCYF) under

Chapter 25 of Title 13, DSCYF or the sibling’s attorney appointed under § 9007A of Title 29.

3. The parent, guardian, or custodian of a victim who is unable to meaningfully understand or

participate in the proceedings because the victim is a child or an individual with a physical, psychological, or

mental impairment.

4. If the victim is a child in the custody of the DSCYF under Chapter 25 of Title 13, DSCYF or the

child’s attorney appointed under § 9007A of Title 29.

b. “Representative of a victim” does not include an individual who is accountable for the crime or a crime

arising from the same conduct, criminal episode, or plan.

(9) “Sex offense” means all offenses under Chapter 5, subchapter 11, subpart D of this title.

(10) “Supervisor” means an employee or official of an agency who has legal authority to issue directives to

subordinate employees or officials.

€ (11) “Victim” means the victim of a crime and includes any of the following:
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ity person

identified as the victim of a crime in a police report, a criminal complaint or warrant, an indictment or information

or other charging instrument.

[13 VA1

title: b. The representative of a victim.

(12) “Victim advocate” means an individual who is an employee or in a formal volunteer role with a victim

services agency to provide victim services to victims, and includes victim services professionals.

(13) “Victim services” means any of the following, including by referral to another entity:

a. Crisis intervention services, including a crisis hotline.

b. Emergency assistance, which includes food, shelter, housing assistance, clothing, financial assistance,

and legal assistance.

c. Orientation to and information about the criminal justice system, including court proceedings.

d. Information about legal rights. protections, and the criminal justice process.

e. Trauma-informed counseling.

f. Advocacy regarding legal protection provided to victims of crime, including legal assistance.

2. Assistance with understanding and completing civil court documents.

h. Assistance with an application to the Victims’ Compensation Assistance Program.

i. Assistance with safety planning.

]. Support during any meeting, process, or proceeding necessary as a result of the crime.

(14) “Victim services agency” means a public or private organization that provides victim services.

(15) “Victim services professional” means an individual who is employed by a law-enforcement agency to

provide victim services.
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£8) (16)a. “Witness” means any-persen an individual etherthan-alaw-enforcementofficer-orprobation-officer

whe for whom any of the following apply:

1. Who has knowledge of the existence or nonexistence of any fact related to any erime;-er-any

persen crime.

2. Who has reported any crime to any a law-enforcement officer or probation efficer-or-any-person

officer.

3. Who has been designated for service with a subpeena-issued-by-any-ecourt-orby-the Attorney

subpoena.

4. Who would be believed by any reasonable person to be an individual deseribed-by-this-paragraph-

under paragraphs (16)a.1. through (16)a.3. of this section.

b. “Witness” does not include a law-enforcement officer or probation officer in the performance of their

official duties.

§ 9402. Compliance with ehapter- chapter.

the-Attorney-General The Department of Justice shall enforce compliance with this chapter on behalf of victims, witresses

witnesses, and members of their families.

(1) Each law-enforcement agency shall designate a supervisor who shall receive, review, and promptly

address complaints of noncompliance with this chapter.

(2) A complaint under paragraph (a)(1) of this section may be filed by the victim, witness, or by an individual

on behalf of a victim or witness.

(3)a. At the conclusion of the investigation of a complaint under paragraph (a)(2) of this section, the law-

enforcement agency shall send the complainant a written summary of the investigation that states whether or not the

law-enforcement agency complied with this chapter.

b. If the law-enforcement agency finds that it complied with this chapter, the written summary under

paragraph (a)(3)a. of this section must include information regarding how a complaint against the law-enforcement

agency may be made to the Department of Justice.

(b) Eatlure (1) The failure to comply with this chapter does not create a claim for damages against a government

employee, offieial official, or entity.
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230 (2) In addition to the administrative remedy under subsection (a) of this section, the sole civil or criminal

231 remedy available to a victim or witness for a law-enforcement agency’s failure to fulfill its responsibilities under this
232 chapter is standing to file a writ of mandamus under § 564 of Title 10 to require compliance with those requirements.
233 (c) Eatlure (1) The failure to provide a right, privilege privilege, or notice to a victim or witness under this chapter
234 ide- does not affect the validity of an

235 agreement between the State and the defendant or of an amendment, dismissal, plea, pretrial diversion, or other disposition

236 of the case.

237 (2) A defendant or person accused or convicted of a crime against the victim does not have standing to object
238 to any failure to comply with the requirements under this chapter.

239 § 9403. Nendiselosure-ofinformation-abeut-vietim: Rights of victims.

240

241

242

243

244

245

246 A victim of crime has all of the following rights:

247 (1) To maintain the confidentiality of their personal information as follows:

248 a. A law-enforcement agency may not disclose the residential address, telephone number, school, or place
249 of employment of the victim or a member of the victim’s family, except as allowed under paragraph (1)d. of this
250 section:

251 ) b. A court may not compel a victim or witness-or a member of the victim’s er-witness>s family

252 testifying in a criminal justiee proceeding to disclose & their residential address address, school, or place of

253 employment on the record unless the-eourtfinds-that-disclosure-of the-informationis-neeessary- allowed under
254 paragraph (1)d. of this section.

255

256

257
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c. The information about a victim or a member of the victim’s family under paragraphs (1)a. and (1)b. of

this section is not a public record under the Freedom of Information AetfChapter +00-of Fitle- 29} Act, Chapter

100 of Title 29.

d. A law-enforcement agency may disclose, or a court may compel testimony about, the information

under paragraphs (1)a. through (1)b. of this section if any of the following apply:

1. The individual waives confidentiality in writing.

2. The individual’s residential address, school, or place of employment is the site of the crime.

3.a. Disclosure of the information is required by law or the Rules of Criminal Procedure, necessary

for law-enforcement purposes, or a court finds that there is good cause and the disclosure is necessary.

b. To alert a school district or charter school, under § 8502(8)e. of this title, that a minor child or

a child that has reached the age of 18 that continues to be enrolled in high school has been identified at

the scene of a traumatic event.

(2) To the expeditious disposition of the criminal action.

a. The court shall consider the interest of the victim in a speedy prosecution.

b. If the victim is a child, the trial must be expedited, especially if the case involves child abuse or child

sexual abuse.

c. If the victim is an individual with a cognitive disability, the court and the prosecution shall take

appropriate action to ensure a prompt trial to minimize the length of time the victim must endure the stress of the
victim’s involvement in the proceedings. In ruling on any motion or other request for a delay or continuance of

proceedings, the court shall consider and give weight to any adverse impact the delay or continuance might have

on the well-being of any victim who is an individual with a cognitive disability.

(3) To be safe.

a. A law-enforcement agency shall provide information to a victim about the procedures to follow if the

victim is threatened, intimidated, or harassed.
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b. The court shall provide a waiting area for victims separate and secure from the defendant, defendant’s

relatives, and defense witnesses if available and the use of the area is practicable. If a separate and secure waiting

area is not available or practicable, the court shall provide other safeguards to minimize the victim’s contact with
the defendant, defendant’s relatives, and defense witnesses during proceedings.

c. When attending proceedings at a court, a victim has the right to express safety concerns and to request

reasonable measures to ensure their safety, including modifications to standard practices, policies, and procedures.

d. A law-enforcement agency must provide a victim notice of the availability of information concerning

pretrial release.

e. Post-conviction, a victim has a right to notice of the defendant’s projected release date and actual date

of release or release to a community-based program.

(4)a. To confer with the prosecutor.

b. If the victim is an individual with a cognitive disability, to an explanation, in language the victim

understands, of all proceedings in which the victim will be involved.

(5) To review the portions of body camera footage that includes statements made by the victim.

(6) To be present at all stages of criminal proceedings for the crime.

a. A victim must be promptly informed of the date, time, and place of each proceeding at which the

victim has a right to be present or if a proceeding has been rescheduled, unless the victim requests that notice of

proceedings not be provided.

b. A member of the victim’s family has the right to attend proceedings with the victim.

c. A victim may designate another individual to attend proceedings if the victim chooses not to attend.

d. At the victim’s request, the court shall permit the presence of an individual to provide support to the

victim at a proceeding unless the court determines that the exclusion of the individual is necessary to protect the

defendant’s right to a fair trial.

e. If the victim is an individual with a cognitive disability, the individual who attends the proceedings

under paragraph (6)d. of this section may advise the judge, when appropriate, as a friend of the court, regarding the

victim’s cognitive disability and the victim’s ability to understand proceedings and questions.

(7) To be notified of significant developments regarding the defendant or the case, including any of the

following:

a. If the Department of Justice chooses not to pursue prosecution and the legal basis for the decision.
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b. Any appeal or request for post-conviction remedy, information about related hearings, and the decision

from any such hearing.

c. If there is a change or a pending change in the defendant’s custody status.

(8) To have a voice in the sentencing and post-sentencing process, including all of the following:

a. To confer with the Investigative Services Officer during a presentence investigation under § 4331 of

this title.

b. To be present at sentencing and to make a victim-impact statement. This statement may be made in

addition to the statement under § 4331 of this title.

c. To address, in writing or in person, the Board of Parole under § 4347 of this title and the Board of

Pardons under § 4361 of this title.

(9) To have a victim advocate present with them during any of the following:

a. A medical exam.

b. Meetings with law-enforcement, including when reporting and during interviews.

c. Trial preparation.

d. Court appearances, including a hearing for a Protection From Abuse or Sexual Violence Protective

order, a trial and ancillary discussions, or sentencing.

e. A hearing of the Board of Parole or the Board of Pardons.

(10) To the prompt return of property from a law-enforcement agency when the property is no longer needed

for evidentiary purposes unless the property is illegal or subject to forfeiture.

(11)a. To information about victim services.

b. If a victim is an individual with a cognitive disability, the victim’s family is also entitled to the

information under paragraph (11)a. of this section and to specific information regarding coping with the emotional

impact of the crime and the subsequent proceedings in which the victim will be involved.

(12)a. To notice of the rights of victims under this chapter.

b. To file a complaint against the law-enforcement agency under § 9402 of this title for non-compliance

with this chapter.

9403A. Rights of victims; prohibition against detaining a victim exclusively for immigration violation or to turn

over to federal immigration authorities absent warrant.
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(a) It is the public policy of this State to protect the public from crime and violence by encouraging all persons

who are victims of crimes to cooperate with the criminal justice system and not to penalize these persons for being victims

or for cooperating with the criminal justice system.

(b) If an individual is a victim of a crime and the individual is not charged with or convicted of committing any

crime under state law, a law-enforcement officer may not detain the individual exclusively for any actual or suspected

immigration violation or turn the individual over to federal immigration authorities absent a judicial warrant.

§ 9403B. Rights of victims; location, status, and preservation of biological evidence.

(a) Upon the request of a victim or the victim’s designee, the law-enforcement agency that is investigating the

victim’s case shall inform the victim of any of the following:

(1) The location of biological evidence, including the sexual assault evidence Kkit, from the victim’s case.

(2) The status of the DNA testing of the biological evidence from the victim’s case.

(b) A law-enforcement agency shall respond to the victim’s request under subsection (a) of this section as soon as

possible, but no more than 7 calendar days after the request. The law-enforcement agency’s response may be provided

orally or in writing, including electronically by email, if an email address is available.

(c) In addition to the rights provided under §§ 9402 through 9403 A of this title, a victim has the following rights:

(1) To be informed by the law-enforcement agency handling the case whether a DNA profile was obtained

from the testing of the biological evidence.

(2) To be informed whether the DNA profile developed from the biological evidence has been entered into the

State DNA Index System or NDIS.

(3) To be informed whether there is a match between the DNA profile developed from the biological evidence

and a DNA profile contained in the State DNA Index System, provided that this disclosure would not impede or

compromise an ongoing investigation.

(d)(1) If the law-enforcement agency intends to destroy or dispose of biological evidence, including the sexual

assault evidence Kkit, from an unsolved sexual assault case, the law-enforcement agency must provide the victim with

written notice of the intent to destroy or dispose of the evidence at least 20 days before the evidence is destroyed or

disposed.

(2) The written notice under paragraph (d)(1) of this section must explain that the victim may request that the

evidence or its probative contents be preserved and how the victim can make that request.

(3) If a victim requests that the evidence or its probative contents be preserved, the law-enforcement must not

destroy or dispose of the evidence.
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(e) A law-enforcement agency may not destroy or dispose of biological evidence from an unsolved sexual assault

case until at least 20 years after the collection of the evidence of the crime or, if the victim was under 18 years of age at the

time of the alleged offense, before the victim is 40 years of age.

(f) A sexual assault victim may designate a sexual assault victim advocate, or other support person of the victim’s

choosing, to act as a recipient of the information a law-enforcement agency is required to provide under this section.

§ 9404, Vietim’si . l ion: child vieti .

sexual-abuse-cases: [Transferred.

§ 9405. Prosecutor-to-conferwith-vietim:
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§ 9408. Promptreturn-ofproperty:

evidentiary-purposes-unless-it-is-contraband-or-subjeet-to-forfetture: [ Transferred.

§ 9409. Limitations on employer.

(a) An employer may not discharge or discipline a victim or a representative of the a victim fer: any of the

following:
(1) Participation at the prosecutor’s request in preparation for a eriminal justice-proeeeding; proceeding.
(2) Attendance at a ertminaljustiee proceeding if the attendance is reasonably necessary to protect the
interests of the wietims-or victim,
(3) Attendance at a eriminaljustiee proceeding in response to a subpoena.

(b) An employer must comply with other applicable laws protecting victims or witnesses, including all of the

following:

(1) For a subpoenaed school employee, § 1318(f)(2)a. of Title 14.

(2) For a victim of domestic violence, a sexual offense, or stalking, § 711(i) of Title 19.

§ 9410. Information from a law-enforcement ageney- agency at initial contact.

(a) At the initial contact between the victim of a reported crime and the law-enforcement agency having

respensibility responsible for investigating that crime, that the law-enforcement agency shall promptly give-in-writing-to-the

wietim: provide the victim all of the following:

(1) An-explanation-of-the-vietim’srights-under-this-chapter; A copy of the initial incident report with the

explanation of a victim’s rights created under § 9414 of this title.

4 Notice of the availability of a victim service unit within the Department or, in the absence of a unit within
that law-enforcement agency, the availability of the Statewide Victim Center; Center.

) Netiee-of (3) Information about the Victims’ Compensation Assistance Pregram; Program under Chapter

90 of this title.
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(4) How the victim can obtain the information about the status of any arrest or pretrial release.

(5) The procedures that the victim may follow if threatened, intimidated, or if the defendant fails to comply

with conditions of bail or custody.

(6) How to file a complaint under § 9402(a) of this title.

b) Before speaking with a victim, a victim services professional must inform a victim if the victim services

professional is required to share information disclosed by the victim that is relevant to the investigation and to whom that

information must be disclosed

§ 9411. Information eencerningpretrial-and-trial-matters: from the Department of Justice; responsibilities.
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462 HNetice-of sentencereduction-or modifteation-order:

463 The Department of Justice shall make a reasonable attempt to notify a victim of all of the following information, if

464 the information is applicable to the victim:

465 (1) All of the victim’s rights under this chapter, including how to access the website under § 9414(d) of this
466 title.

467 (2) A statement of the procedural steps in the processing of a criminal case.

468 (3) Procedures if the victim is threatened or harassed.

469 (4) Victim compensation information.

470 (5) A decision to decline prosecution and the legal basis for the decision.

471 (6) The right to be present at all stages of proceedings for the crime under § 3512 of this title, except as
472 follows:

473 a. A grand jury proceeding.

474 b. If the defendant shows good cause to exclude the victim or the victim’s family.

475 (7) The right of the victim to consult with the prosecutor about the disposition of the case, including the
476 victim’s views on dismissal, plea negotiations, or a diversion program.

477 a. In felony cases, reasonable attempts to notify a victim of the terms of any plea or resolution must be
478 communicated in advance of the plea being offered.

479 b. In misdemeanor cases, victims must be provided notice that pleas may be negotiated at case review
480 hearings.

481 (8) Notice of the scheduling of court proceedings and changes including trial date, case review, and

482 sentencing hearings.

483 (9) Notice of the crime or crimes of which the defendant is convicted.

484 (10) Notice of the specifics of any sentencing order.

485 (11) Notice of sentence reduction or modification order.

486 (12) Notice of any appeal or request for post-conviction remedy, information about related hearings, and the
487 decision from any such hearing.

488

489

490

491 § 9413. Information concerning confinement.

Page 17 of 30
LC:DIG:CM Released: 05/01/2024 03:32 PM
5971520115



492

493

494

495

496

497

498

499

500

501

502

503

504

505

506

507

508

509

510

511

512

513

514

515

516

517

518

519

(a) For purposes of this section, “department” means the Department of Correction or the Department of Services

for Children, Youth and Their Families.

| Their Eamiki

(b) The department shall notify in-writing-these-vietims a victim of the following regarding defendantsin-their a

defendant in the department’s custody:

(1) Projected release date; date.

(2) Release or release to a community-based program;-and program.

(3) Parele Board-hearing-date- A hearing date before the Board of Parole or the Board of Pardons.

defendant: (4) Escape from the custody of the department. A notification under this paragraph (b)(4) must be made, the

department shall immediately notify all victims of the defendant by telephone or in-person.

(c) Netwithstanding-anyprovision-to-the-eontraryapen Upon the request of the victim, the Department-of

ilies the department shall provide the victim

with infermation-conecerning the terms of a defendant’s probation, parele parole, or other condition of release and the

defendant’s compliance or noncompliance with the sentence, probation, parele parole, or other eonditions-impesed-on-the

subseetion: conditions.

§ 9414. General requirements for infermation- information from law-enforcement agencies.

(a)(1) Unless the form of notice is expresshysetforth-by-this-ehapter; is specifically required, information required
to-be-furnished under this chapter may be furnished-orally-or-in-written-form- provided verbally, electronically, or as printed

material.

(2) A victim is responsible for providing a law-enforcement agency with any changes to the victim’s contact

information.

(3) A victim may indicate and change their preferred method of contact by law-enforcement agencies. A law-

enforcement agency must use the victim’s preferred method of contact when possible.

(4) The Delaware Criminal Justice Information System (DELJIS) shall create a mechanism that allows law-

enforcement agencies to provide notice required under this chapter by e-mail.
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(b) A person responsible for furnishing information required under this chapter must make all reasonable efforts to

provide the information required under this chapter to victims, and may rely upon the most recent name;-address-and

telephone-namberfurnished information provided by the wietim- victim.
(c)(1) The Department of Justice shall create a summary of the rights under §§ 9403 through 9403B of this title.

This summary must also include all of the following:

a. The address of the website under subsection (d) of this section.

b. Notice that the rights under this chapter do not always apply to a victim.

c. A victim must provide changes in the victim’s contact information to a law-enforcement agency

investigating or prosecuting the crime.

(2) DELJIS must provide that the summary under paragraph (c)(1) of this section is printed on the back of the

victim’s copy of the initial incident report.

(d) The Department of Justice shall maintain a website that provides all of the following:
(1) The rights under this chapter explained in a user-friendly manner. At a minimum, the information required

under subsections (c) and (d) of this section must be provided as follows:

a. In English and Spanish.

b. In a format that is as accessible as possible for individuals with disabilities.

(2)a. Information about victim services, including contact information for victim services personnel at each

law-enforcement agency and as provided by each victim services agency.

b. Information for the family of a victim with a cognitive disability about victim services, including

specific information regarding coping with the emotional impact of the crime and the subsequent court

proceedings in which the victim will be involved.

(3) Information about the Victims’ Compensation Assistance Program under Chapter 90 of this title.

(4) Information about a victim’s rights under § 4347 of this title when the defendant applies for parole and

under § 4361 of this title when the defendant applies for a pardon.

(5) Information about the rights of witnesses under all of the following:

a. Subchapter II of this chapter.

b. Chapter 35 of this title.

c. School employees under § 1318 of Title 14.

d. Board of Pardons under § 4361 of this title.

(6) Information about other rights a victim may have under state law, including all of the following:
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a. Chapter 35 of this title.

b. For employees who are victims of domestic violence, a sexual offense, or stalking under § 711 of Title

c. For tenants who are victims of domestic violence, sexual assault, or stalking under §§ 5314 and § 5316

of Title 25.

§ 9415. Presentence report.

In-preparing-a-presentenecereport-the (a) An Investigative Services Officer shall make a reasonable effort to confer

with the sdetim. victim during a presentence investigation under § 4331 of this title.

(b) If the victim is not available or declines to confer, the Investigative Services Officer shall record that

information in the report.

title:

By Anyparden-or-commutation-that-is-granted: [Repealed.
§ 9417. Requirement-of state-ageneies-to-file-annual Annual reports.
Allageneies-given-duties by-this-chapter (a) Each law-enforcement agency shall submit compile an annual report

with-related-statisties outlining compliance with this ehapter—The-annual-report-shall- be-submitted chapter at the end of

cach calendar year-to-the-Governor-and-to-the-Criminal-Justice-Couneil: Unless-prevented-by-the-failure-of-a-vietim-to

notification-and-participationrights-to-vietims: year that includes all of the following:

(1) The number of complaints received of noncompliance with this chapter.

(2) A summary of the results of investigations of complaints of noncompliance that includes all of the

following:

a. The number of investigations of complaints that found that the law-enforcement agency had complied

with this chapter.
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b. The number of investigations of complaints that found that the law-enforcement agency failed to

comply with this chapter.

(3) Steps taken to increase compliance with this chapter, including steps taken in response to complaints listed

under paragraph (a)(2)b. of this section.

(4) If a law-enforcement agency cannot comply with a requirement under this chapter, the specific

requirement that cannot be met and a detailed explanation of the reasons for noncompliance. The-Governor-shall-advise

(b) Beginning February 1, 2025, a law-enforcement agency shall submit the report required under subsection (a) of
this section to the Criminal Justice Council (CJC) for the CJC’s annual report.
(c) Beginning April 30, 2025, the CJC shall compile an annual report that provides all of the following:

(1) The total number of complaints law-enforcement agency reports identified under paragraphs (a)(1) and

(a)(2) of this section.

(2) A list of steps taken by law-enforcement agencies to improve compliance with this chapter under

paragraph (a)(3) of this section.

(3) A list of requirements that cannot be met, as identified by law-enforcement agencies under paragraph

(a)(4) of this section, and which law-enforcement agencies were unable to meet each requirement.

(4) Any recommendations to strengthen the rights of victims or witnesses under this chapter or to improve

law-enforcement compliance with this chapter.

(5) An appendix with the reports submitted by law-enforcement agencies under subsection (b) of this section.

(d) The CIC’s report under subsection (¢) of this section shall be posted on the CJC’s website and submitted to the

Governor, President Pro Tempore of the Senate and the Speaker of the House of Representatives, with copies to all

members of the General Assembly, the Director and the Librarian of the Division of Research of Legislative Council, and

the Delaware Public Archives.
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§ 9420. Polygraph testing of a victim.

(a) A law-enforcement officer, prosecuting-effieer prosecutor, or other government official shall may not ask or

require an-adult-youth-or-child a victim of an alleged sex offense as-defined-in-Chapter-S;-subechapter H;subpart D-of this

title; to submit to a polygraph examination or truth telling device as a condition for proceeding with the investigation.

(b) In-any-event; If a law-enforcement officer, prosecutor, or other government official violates subsection (a) of

this section, the refusal of a victim to submit to a polygraph examination or other truth telling device shall does not prevent

the investigation, eharging charging, or prosecution of an alleged sex effense;-defined-in-ChapterS;-subechapter Hsubpart D

of this-title, against the-vietim- offense.
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640 Subchapter II. Vietims-and Rights of Witnesses with-Cognitive Disabilities to Crime

641 § 9421. Legislative intent.
642

643

644

645

646 ions: [Repealed.

647

648

649

650

651

652

653

654

655

656

657

658

659

660

661

662

663 agreed-to-testify-on-behalf-of the-State: [Transferred.
664 § 9423. Expedited-proceedings- Rights of witnesses to crime.
665 Inalberiminal lines involvi -y

666 A witness to a crime has all of the following rights:

667 (1) To maintain the confidentiality of their personal information as follows:

Page 23 of 30
LC:DIG:CM Released: 05/01/2024 03:32 PM
5971520115



668

669

670

671

672

673

674

675

676

677

678

679

680

681

682

683

684

685

686

687

688

689

690

691

692

693

694

695

696

697

a. A law-enforcement agency may not disclose the identity, residential address, telephone number,

school, or place of employment of a witness or a member of the witness’ family, except as allowed under

paragraph (1)d. of this section.

b. A court may not compel a witness or a member of the witness’s family testifying in a criminal

proceeding to disclose their residential address, school, or place of employment on the record unless allowed under

paragraph (1)d. of this section.

c. The information about a witness or a member of the witness’s family under paragraphs (1)a. and (1)b.

of this section is not a public record under the Freedom of Information Act, Chapter 100 of Title 29.

d. A law-enforcement agency may disclose, or a court may compel testimony about, the information

under paragraphs (1)a. and (1)b. of this section if any of the following apply:

1. The individual waives confidentiality in writing.

2. The individual’s residential address, school, or place of employment is the site of the crime.

3.a. Disclosure of the information is required by law or the Rules of Criminal Procedure, necessary

for law-enforcement purposes, or a court finds that there is good cause and the disclosure is necessary.

b. To alert a school district or charter school, under § 8502(8)e. of this title, that a minor child or

a child that has reached the age of 18 that continues to be enrolled in high school has been identified at

the scene of a traumatic event.

(2) If the witness is a child, to an expedited trial, especially if the case involves child abuse or child sexual

abuse.

(3) If the witness is an individual with a cognitive disability, all of the following apply:

a. The witness has a right to an explanation, in language the witness understands, of all legal proceedings

in which the witness will be involved.

b. The witness, and the witness’s family, to information about appropriate social services and programs to

assist witnesses, specifically information regarding coping with the emotional impact of the crime and the

subsequent court proceedings in which the witness will be involved.

c. the The court and the prosecution shall take appropriate action to ensure a prompt trial in order to
minimize the length of time the vietim-or witness must endure the stress of the vietim’s-or witness’s involvement
in the proceedings. In ruling on any motion or other request for a delay or continuance of proceedings, the court
shall consider and give weight to any adverse impact such delay or continuance might have on the well-being of

any-vietimor a witness with a cognitive disability.
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d. The court shall provide a waiting area for a witness separate and secure from the defendant,

defendant’s relatives, and defense witnesses if available and the use of the area is practicable. If a separate and

secure waiting area is not available or practicable, the court shall provide other safeguards to minimize the
witness’s contact with the defendant, defendant’s relatives, and defense witnesses during court proceedings.

e. When attending proceedings at a court, a witness has the right to express safety concerns and to request

reasonable measures to ensure their safety, including modifications to standard practices, policies, and procedures.

f. At the witness’s request, the court shall permit the presence of an individual to provide support to the

witness at a proceeding unless the court determines that the exclusion of the individual is necessary to protect the

defendant’s right to a fair trial.

g. If the witness is an individual with a cognitive disability, the individual who attends the proceedings

under paragraph (3)f. of this section may advise the judge, when appropriate, as a friend of the court, regarding the

witness’s cognitive disability and the witness’s ability to understand proceedings and questions.

(4) To the prompt return of property from a law-enforcement agency when the property is no longer needed to

evidentiary purposes unless the property is illegal or subject to forfeiture.

§ 9424. Additionalrights-and-serviees:

[Transferred.

9425. Prohibition against detaining a witness exclusively for immigration violation or to turn over to federal

immigration authorities absent warrant.
(a) It is the public policy of this State to protect the public from crime and violence by encouraging all persons
who are witnesses to crimes, or who otherwise can give evidence in a criminal investigation, to cooperate with the criminal

justice system and not to penalize these persons for cooperating with the criminal justice system.
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b) If an individual is a witness to a crime or can otherwise give evidence in a criminal investigation and the

individual is not charged with or convicted of committing any crime under state law, a law-enforcement officer may not

detain the individual exclusively for any actual or suspected immigration violation or turn the individual over to federal

immigration authorities absent a judicial warrant.

§ 9426. Requirements for information from law-enforcement agencies.

a) The Department of Justice shall create a summary of the rights under §§ 9423 and 9425 of this title.

b) The summary under subsection (a) of this section must include the address of the website under § 9414(d) of
this title and at a minimum, must be in English and Spanish and in a format that is as accessible as possible for individuals
with disabilities.

(c) A law-enforcement agency must provide the information under this section to a witness.

Section 2. Amend § 9002, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 9002. Definitions.

For purposes of this chapter:

(10) “Pecuniary loss” means any expenses actually and necessarily incurred as a result of personal injury or
death resulting from a crime, but it does not include property damage. “Pecuniary loss” includes the following, except
that for secondary victims, “pecuniary loss” means what is in paragraphs (10)d. and (10)o. of this section, and for
claimants in homicide cases, “pecuniary loss” means what is in paragraphs (10)b., (10)c., (10)d., (10) f., (10)h., (10)o.,
(10)s., &t and (10)u. of this section:

s. Funeral expenses and burial expenses not to exceed $5;600- $7,500.

t+Burial-expenses-notto-exeeed-$2,500: [Transferred.

Section 3. Amend § 9003, Title 11 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows:

§ 9003. Advisory Council.

(a) This-hereby-establishes-within-the Department-of Justice,the The Victims’ Compensation Assistance Program

Advisory

Membership-of the-Couneilis-as-folows: Council (“Council”) is comprised of the following members, or a designee

selected by the member serving by virtue of position:

(1) The Attorney General-or-the-Attorney-General’s-designee: General.

(2) The Chairperson of the Victim’s Rights Task Eeree-or-the-Chairperson’s-designee- Force.
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(3) The Chairperson of the Domestic Violence Task Eerce-or-the-Chairperson’s-designee- Force.

(4) [Repealed.]

(5) Seven at-large members with-+ appointed by the Governor as follows:

a. One member from the medical prefessien;+ profession.

b. One member from the mental health prefessien;—+ profession.

c. One member who is alaw-enforcementpolice-based-advoeate;andH-member employed by a police

agency as a victim services professional as defined in § 9401 of this title.

d. Four members of the publie-each public, | member from the each of the following:

1. City of Wilmingten; New Wilmington.
2. New Castle County, outside of the city limits of Wilmington.

3. Kent Ceunty;-and County.

4. Sussex County.
(6) The Executive Director of the Delaware Alliance Against Sexual Vielenee-or-the Executive Director’s

designee: Violence.

(b)(1) The term of Council members appointed by-the-Gevernor under paragraph (a)(5) of this section is 3 years

and terminates on the Governor’s appointment of a aew replacement member to the Council. A

(2) Notwithstanding paragraph (b)(1) of this section, the term of an appointed member shall-continue-to-serve

continues until that member’s successor is duly appet

expiration-date-of a-sueeceeding term- appointed.

(c) In case of a vacancy on the Council before the expiration of a member’s ters; term under subsection (b) of this

section, the Governor must appoint a successor must-be-appeinted-by-the-Gevernor within 30 days of the vaeaney vacancy.

A member appointed under this subsection serves for the remainder of the unexpired term.

(d)

reelection:- The Attorney General or the Attorney General’s designee serves as chair.

(e)(1) A quorum of the Council is a majority of its members.

(2) Official action by the Council, including making findings and recommendations, requires the approval of a

quorum of the Council.

(3) The Council may adopt rules necessary for its operation.

(4) The chair of the Council may invite individuals with relevant expertise to participate in Council

discussions.
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(5) A member of the Council with the ability to designate another individual to attend a Council meeting must

provide the designation in writing to the chair. An individual attending a meeting for a member as a designee has the

same duties and rights as the member.

(6) The Council shall meet at the call of the €hair chair but no fewer less than 4 times a year.

(f) The Department of Justice is responsible for providing reasonable and necessary support staff and materials for

the Council.

Section 4. Amend § 9016, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 9016. Penalty assessment.

(b) Upen-—cellection-of the penalty-assessment;-the The penalty assessment under subsection (a) of this section
must be paid ever to the prothonotary or clerk of court, as the-ecase-may-be,whe-shall collect-the-penalty-assessment

applicable, and transmitit transmitted to the State Treasury to be deposited in a separate account for the administration of

this chapter, which-aceountmustbe designated the “Victims’ Compensation Fund;>which-is-hereby-ereated-Beginning

$6,000,000-must-be-deposited-in-the-General-Fund: Fund”.

Section 5. Section 9414(c) and (d) and § 9426 of Title 11 take effect 90 days after enactment into law.

Section 6. (1) Section 9414(a)(4) of Title 11 takes effect 10 days following the date of publication in the Register
of Regulations of a notice by the Secretary of the Department of Safety and Homeland Security that funds have been
appropriated to implement the provisions under § 9414(a)(4) of Title 11.

(2) Section 9414(a)(4) of Title 11 must be implemented no later than 18 months following the date of
publication of the notice under paragraph (1) of this section.

SYNOPSIS

Senate Concurrent Resolution No. 99 (152nd) created the Victims’ Bill of Rights Committee (VBR Committee) to
perform a comprehensive review of the Victims’ Bill of Rights (VBR) and make recommendation to clarify the VBR,
strengthen protections for victims, and ensure that state agencies have the necessary mechanisms, administration, and
funding to successfully implement the VBR. To facilitate in-depth review and discussion, the VBR formed the following 4
subgroups: The Victim Safety Subgroup, The Rights of Special Victims Subgroup, The Victims’ Rights to Information and
Notification Procedures Subgroup, and the Victims’ Compensation and Administration Subgroup.

This Act revises the Victims’ Bill of Rights and the Victims’ Compensation Assistance Program based on the
recommendations in the February 27, 2024, Victims’ Bill of Rights Committee Final Report.

Section 1 revises Chapter 94 of Title 11 (“this chapter”), the Victims’ Bill of Rights, by making technical changes
for clarity and by adding substantive policy provisions that either codify existing practices or create new rights and
responsibilities as follows:

Substantive changes that establish the following new rights or responsibilities:

* To extend these rights to more victims, adds additional offenses to the definition of "crime" for this chapter and
includes any offense that is the basis for abuse, domestic violence, or a sexual violence protective order.
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* Adds a complaint process that a victim or witness can use if a law-enforcement agency fails to comply with this
chapter.

* Adds the victim’s or witness’s school to the personal information that must be kept confidential.

* Provides victims the right to have a victim advocate present at all proceedings related to the crime.

*» Requires that victim services professionals inform a victim if the victim services professional is required to share
information disclosed by the victim that is relevant to the investigation and to whom that information must be disclosed.

* Provides rights to victims regarding information about the location, status, and preservation of biological
evidence.

* Provides a right to submit a victim impact statement that is separate from the current right to participate in the
pre-sentence report process.

» Updates the manner in which victims receive notifications under this chapter by allowing law-enforcement
agencies to send notifications electronically and requiring DELJIS to create the mechanism by which law-enforcement
agencies can send these notifications by email. Victims will be able to indicate and change their preferred method of
contact by law-enforcement agencies, including a preference not to be contacted, and law-enforcement agencies must use
the victim’s preferred method of contact when possible.

* Requires that the Department of Justice create a website where the rights of victims and witnesses under this
chapter are explained in a user-friendly manner, in English and in Spanish, and in a format that is as accessible as possible
for individuals with disabilities. This website must include information about rights victims or witnesses have under other
sections of the Code.

« Strengthens the annual report requirements for law-enforcement agencies regarding compliance with this chapter
by adding specific information that must be included in each report. The individual law-enforcement agency reports must
be compiled by the Criminal Justice Council (CJC) into 1 final report and posted on the CJC webpage.

 Extends to witnesses the current requirement that the court to provide a waiting area for victims that is separate
and secure from the defendant, the defendant’s relatives, and defense witnesses.

* Provides witnesses with the same right to the prompt return of property from law-enforcement that currently
exists for victims.

Substantive changes that codify existing practices:

» Updates the definition of “law-enforcement agencies” to include police, the Department of Justice, and the
Department of Correction, including probation and parole.

* Expands the definition of “representative of the victim” to include members of the victim’s family if the victim is
deceased and the parent, guardian, or custodian of a victim who is unable to meaningfully participate in proceedings. It also
clarifies the representative of the victim if the victim or the deceased victim’s sibling is in the custody of the Department of
‘Services for Children, Youth, and their Families.

* Revises and expands the definition of victim services to include the broad array of assistance that is available to
victims of crime.

* States that the remedy for a victim or witness if a law-enforcement agency fails to comply with this chapter is to
file a writ of mandamus under § 564 of Title 10.

* Provides victims and witnesses the right to express safety concerns while attending proceedings at court and to
request reasonable measures to ensure their safety, including modifications to standard practices, policies, and procedures.

* Provides the right for immigrant victims and witnesses not to be detained by law enforcement or turned over to
federal immigration authorities unless there is a judicial warrant.

* Requires that the Delaware Criminal Justice Information System (DELJIS) provide a summary of a crime
victim’s rights and information about victim services that is printed on the back of the victim’s copy of the initial incident
report.

* Repeals the applicability of this chapter to qualifying neighborhood or homeowners’ associations.

Technical changes:

» Reorganizes existing provisions so that rights of all victims are in subchapter 1. by transferring the rights of
victims with cognitive disabilities from subchapter II.

» Reorganizes existing provisions so that rights of all witnesses are in subchapter II. by transferring the rights of
witnesses from subchapter I and correspondingly redesignates subchapter II as the Rights of Witnesses to Crime. The rights
provided to victims and witnesses with cognitive disabilities are incorporated in the applicable subchapter.

* When possible, instead of listing each specific offense included in the definition of “crime”, offenses are
included in this definition by subchapter or subpart.

* Transfers rights applicable to all crime victims under § 9404 through § 9408 of Title 11 to § 9403 of Title 11.

* Repeals unnecessary definitions and language that repeats rights provided in another section of this chapter or
elsewhere in the Code.
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Section 2 revises § 9002 of Title 11 to combine funeral and burial expenses into 1 category of pecuniary loss to
simplify approval of payments for these expenses.

Section 3 makes corresponding changes to the job title of the victim services personnel who are members of the
Victims’ Compensation Assistance Program Advisory Council under § 9003 of Title 11. Section 3 also makes technical
corrections to § 9003 and adds standard language regarding the conduct of meetings by public bodies, including
requirements for quorum and when a member designates another individual to attend a meeting.

Section 4 repeals the requirement that unencumbered balances in excess of $6,000,000 in the Victims’
Compensation Fund at the end of each fiscal year be deposited in the General Fund.

Section 5 provides a delayed implementation date to provide the Department of Justice time to create the
informational websites for victims and witnesses required under § 9414(c) and (d) of Title 11.

Section 6 makes the requirement under § 9414(a)(4) of Title 11 that DELJIS create the mechanism by which law-
enforcement agencies can send notifications by email contingent upon an appropriation of the funds necessary to fulfill this
requirement and then provides 18 months to implement this requirement.

This Act also makes additional technical corrections to conform existing law to the standards of the Delaware
Legislative Drafting Manual.

Author: Senator Townsend
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