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SPONSOR: Sen. Hoffner & Rep. Carson

DELAWARE STATE SENATE
152nd GENERAL ASSEMBLY

SENATE BILL NO. 310

AN ACT TO AMEND TITLE 25 OF THE DELAWARE CODE RELATING TO MANUFACTURED HOME TITLE
TRANSFERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend Title 25 of the Delaware Code by making deletions as shown by strike through and insertions as
shown by underline as follows and by redesignating accordingly:

§ 7003. Definitions.

For purposes of this chapter:

() “Heir” means someone who obtains an interest in a manufactured home as the result of the death of another

person. This includes obtaining an interest through a will, intestate succession, or transfer on death designation.

§ 7007. Manufactured home standards.
(c) Standards for manufactured homes for resale or transfer of title and retention in the manufactured home
commuaity——community.

D A landlord shall adopt reasonable written standards regarding the resale or transfer of title of a
manufactured home intended for retention in the landlord’s manufactured home community. The standards must
relate only to appearance, maintenance, safety, and compliance with state and local housing, building, or health
codes, and the 1976 HUD Code. A landlord may not issue standards in which the age of a manufactured home is
the exclusive or dominant criterion prohibiting the home from being sold and retained in the community after the

sale is consummated.

§ 7008. Provisions of a rental agreement.

(b) A rental agreement for a lot in a manufactured home community may not contain any of the following:
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(22) A provision that terminates a lease due to the death of any tenant, including one that terminates due

to the death of the last remaining tenant.

§ 7013. Manufactured home transfer; rented lot transfer.

(a) This section governs the sale, conveyance, or transfer of title of a manufactured home which is already located

in a manufactured home community. whi

(b) A rental agreement for a lot in a manufactured home community transfers automatically under the following

circumstances:
(1) To the buyer or transferee of a manufactured home from a previous homeowner or heir of a deceased
homeowner.
(2) To the heirs of a deceased homeowner.
(3) To the estate of a deceased homeowner.

a. A community owner may not terminate a lease due to the death of a tenant, including the last
living tenant on the lease.

b. An heir who obtains an interest in a manufactured home may not be required to complete a
tenant application unless the heir intends to reside in the home.

1. An heir who intends to reside in the home may only be required to submit to the
criminal background portion of a tenancy application.

2. A community owner may not prohibit an heir with only a partial ownership interest
in the manufactured home from residing in the community. If there is more than one heir and
fewer than all of the heirs reside in the home, it is not a violation of any lease provision that may
prohibit such an arrangement, including any provisions against subletting.

c. It is not a violation of any lease provision for some or all of the heirs not to reside or occupy a
home for any period of time. The heirs or the estate of the deceased homeowner must still comply with
lease provisions regarding payment of rent and maintenance of the home and lot.

d. It is a defense to a summary possession action for nonpayment of rent that circumstances
surrounding the administration of the estate prevented payment of the rent within otherwise allowed time
period. The estate or the heirs may still be held responsible for late fees and court costs.

(c) Right of first offer.
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(1) An owner of a manufactured home who intends to sell the home shall provide the community owner

with notice of the intent to sell. The notice must contain an offer to the community owner to purchase the home at

a price demanded by the homeowner. There are no other formal requirements for the contents or form of the

notice, and the homeowner may set the amount of time needed prior to the sale of the home.

(2) The notice under this subsection must be sent in writing, which includes electronic communications if

the community owner or its agents have a known email address or have used any written electronic

communications in the past to communicate with residents. The notice may be sent to the community owner at its

address registered with DEMHRA or at any address it uses to regularly conduct business with residents.

(3)a. The community owner must respond within 7 days of the date the notice was sent and must indicate

whether it is accepting the offer or declining it. The 7 days may not be extended due to any requests by the

community owner, including requests for additional information or inspections.

b. If the community owner declines the offer, it may make a one-time counteroffer to the

homeowner.

c. The homeowner has 7 days from receipt of a counteroffer under paragraph (3)b. of this section

to accept any such counteroffer. If the homeowner chooses not to accept the counteroffer, it may proceed

with a sale of the home to a buyer other than the community owner.

(4) If the community owner declines an offer made under subsection (1) of this section or the homeowner

does not accept any counteroffer made under subsection (3) of this section, the community owner may no longer

interfere or attempt to prevent the sale of the home or transfer of the lease in any way.

(5) A homeowner does not need to provide an offer to sell under this subsection under the following

circumstances.

a. If the sale, transfer, or conveyance of the home is to a family member of the homeowner or to
a trust, the beneficiaries of which are family members of the homeowner on the modified Table of

Consanguinity; or the sale, transfer, or conveyance is to a family member of the homeowner on the

modified Table of Consanguinity, under § 7014 of this title, who is included within the line of intestate

succession if the homeowner dies intestate.

b. The sale, transfer, or conveyance of the home is between joint tenants or tenants-in-common.

c¢. The transfer or conveyance is by gift, devise, or operation of law.

Page 3 of 8
SD: AVP: ALW Released: 05/20/2024 11:37 AM
2711520086



80

81

82

83

84

85

86

87

88

&9

90

91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

(d)(1) If the community owner declines the offer to purchase the home, it may conduct an exterior inspection of

the home to determine if the home qualifies for retention in the manufactured home community according to

written standards promulgated under § 7007 of this title.

(2) If the community owner chooses to conduct an inspection under this subsection, it must do so within 7

days of declining the offer to purchase without making a counteroffer or within 7 days of the homeowner declining

or allowing a counteroffer to expire.

(3) Within 3 days of the inspection under this subsection, the community owner must provide a written

list, with references to the applicable rules, of any conditions in violation of the standards.

(4) A buyer or transferee who becomes a tenant in a manufactured home community has 3 years from the

date of the resale or transfer to complete changes to the buyer or transferee’s manufactured home required under

the written standards of the manufactured home community. Once the work begins on the manufactured home on a

specific item from the list, the necessary changes for that item must be completed within a reasonable time.

(e) A buyer or transferee who does not complete required changes under subsection (d) of this section is subject to

a summary possession proceeding pursuant to Chapter 57 of this title.

(H(1) A community owner may require a prospective transferee to complete an application for tenancy in the

community and may charge a fee under § 7020(d) of this title. The application may be requested and submitted at any time

prior to the transfer of the home, and a contract for sale is not required for a prospective buyer to submit an application and

have it considered.

(2) Acceptance or rejection of a proposed rental agreement transferee under this subsection must be on

the same basis by which the landlord accepts or rejects any prospective tenant.
(3) A landlord must give the rejected proposed rental agreement transferee a written statement that

explains the specific eligibility requirement not satisfied and the grounds for the rejection.

Page 4 of 8
SD: AVP: ALW Released: 05/20/2024 11:37 AM
2711520086



110 (4) Within 45 10 days of the receipt of a completed application package of the prospective tenant,

111 including the applicable fee, undersubseetion(e)-of-this-seetion; a landlord must provide written notice, to the

112 tenant under the lot rental agreement and the proposed rental agreement transferee, that states whether the

113 proposed rental agreement transferee is accepted or rejected. If the application is rejected, the notice must comply
114 with paragraph (b)}3) (d)(3) of this section.
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140 d—Fhe-transfer-or-conveyance-is-by-gif-devise-or-operation-of-law-
141 )(g2)(1) A landlord may not engage in any act or activity with the intention of placing undue influence or undue

142 pressure on a tenant to sell the tenant’s home to the landlord.

143 a. A tenant may file an action in a court of competent jurisdiction for actual damages sustained
144 when the tenant reasonably believes that the landlord wilfully has done any of the following:
145 1. Exerted undue influence or undue pressure on the tenant to sell the tenant’s home to
146 the landlord.
147 2. Exerted undue influence or undue pressure on a former tenant which resulted in the
148 sale of the former tenant’s home to the landlord.
149 3. Did not evaluate the home in a reasonable and fair manner when applying written
150 standards for resale or transfer of the manufactured home in the community under § 7007(c) of
151 this title.
152 4. Unreasonably denied a prospective tenant’s application for residency in the
153 community.
154 5. Engaged in any other actions that a reasonable person under the circumstances would
155 find had the purpose of preventing the transfer of the home or the lease.
156
157
158
159 c. If a court finds that a landlord has wilfully engaged in any of the acts enumerated in paragraph
160 (c)(6)a. of this section, the landlord is liable to the tenant or former tenant for 3 times the actual damages
161 sustained as a result of the landlord’s acts and reasonable court costs or 3 times the monthly rent,
162 whichever is higher.
163 (2) Violations by a community owner of this section is an unlawful practice under § 2513 of Title 6 and a
164 violation of subchapter II of Chapter 25 of Title 6.
165
166
167
168
169
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SYNOPSIS

This Act updates the procedures governing the transfer of a manufactured home located in a manufactured home
community in order to provide a clearer process and reduce ambiguities that allowed some community owners to prevent
the transfer of a lease or a home as well as prevent family members from inheriting the investment made by a deceased
family member in a home.
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Author: Senator Hoffner
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