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SPONSOR: Rep. Dorsey Walker & Rep. Lynn & Rep. Morrison &
Rep. Bush & Sen. Gay
Reps. Baumbach, Neal, Griffith, Chukwuocha, Lambert,
Phillips, Romer, Heffernan; Sens. Hoffner, Huxtable,
S. McBride, Pinkney

HOUSE OF REPRESENTATIVES
152nd GENERAL ASSEMBLY

HOUSE BILL NO. 70
AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE DEATH PENALTY.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend Chapter 42, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 4209. Punishment. at for

first-degree murder committed by adult offenders.
{a) Punishment for first-degree murder. — Any person who is convicted of first-degree murder for an offense that
was committed after the person had reached the person’s eighteenth birthday shall be punished by—death—or by

imprisonment for the remainder of the person’s natural life without benefit of probation or parole or any other reduction;
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242 Section 2. Amend Chapter 43, Title 11 of the Delaware Code by making deletions as shown by strike through and
243 insertions as shown by underline as follows:

244 § 4322. Protection of records.

245 (f) Any subpoena issued for any record of the Department of Correction, or for any record of its employees

246 maintained in the course of their duties, shall comply with the following procedure:

247 (1) The subpoena shall be issued at least 30 days in advance of the date on which production of the records is
248 due.

249 (2) A copy of the subpoena shall be served on the State Solicitor.

250 Any subpoena issued without compliance with the requirements of this section shall be deemed void ab initio.
251 Any such subpoena shall be reasonably limited in quantity with regard to the purpose for production and the issuer of
252 the subpoena shall tender payment for the cost of the photocopying as established by the Department.

253 (g) Any subpoena issued for any record of the Department of Correction, or for any record of its employees

254 maintained in the course of their duties, in a civil action between private parties shall comply with the following procedure:

255 (1) Where the information sought may reasonably be expected to be in the possession of 1 of the parties to the
256 litigation, as well as in the possession of the Department, the information shall first be sought from the party to the
257 litigation having possession of the information.
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(2) Prior to seeking criminal history records from the Department, the party seeking the information shall first
attempt to obtain criminal history information through proper procedures at the State Bureau of Identification, pursuant
to § 8513 of this title.

(3) Any subpoena issued under this subsection shall meet the requirements of subsection (f) of this section
above.

(h) (1) Any subpoena or summons issued for testimony of any official or employee of the Department of
Correction shall be issued at least 30 days in advance of the date on which the testimony is due, and a copy of the subpoena
or summons shall be served on the State Solicitor.

(2) Any subpoena or summons issued for testimony of any official or employee of the Department of
Correction, where the substance of the testimony would involve information contained in the records of the
Department, shall comply with the requirements of subsection (f) of this section above, and the subpoena or summons
shall be deemed a subpoena for the Department’s records. The Department or its Deputy Attorney General shall notify
the issuer when a subpoena or summons for testimony is deemed a subpoena for records and subsection (f) of this
section applies.

(3) The requirements of this subsection apply to both criminal and civil actions and in all courts.

(1) Notwithstanding any language in this section or elsewhere to the contrary, the time requirements in this section

regarding the issuance of subpoenas shall not apply to any subpoena issued in:

) (1) Any civil or criminal case where the issuing party has less than 45 days’ notice of the trial date; or
(3) If the party issuing the subpoena can show that the late subpoena was issued as a result of information
provided by the State less than 45 days prior to the trial date.
Section 3. Amend Chapter 90, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:
§ 9009. Administrative provisions; compensation.
(10) Where compensation has been paid to a claimant, the Agency may not reopen or reinvestigate a case after
2 years from the date of the last payment by the Agency, or 1 year from the date the award was rendered if no payment
has been made, except where the Agency in its discretion determines that the circumstances render this requirement
unreasonable. Where compensation has been denied to a claimant, reopening and reinvestigation must be limited to the

circumstances set forth in Superior Court Civil Rule 60.
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(13) a. Notwithstanding the provisions of paragraph (10) of this section or any other provisions of this chapter
to the contrary, if any of the following apply, a victim or secondary victim of the crime committed by the offender may
apply for reimbursement as set forth in paragraph (13)b. of this section:

1. Further investigation into a previously reported crime is initiated by a law-enforcement agency.

2. An offender appears in any judicial or administrative proceeding regarding a criminal charge,
conviction, or sentence, including a trial, appeal, postconviction relief, mediation, penalty, parole or pardon
hearing.

3. The offender is released from incarceration.

The-deat] s Funder § 4200 of this title.

SYNOPSIS

This Act eliminates the death penalty in Delaware. As such, the penalty for a person who is convicted of first-
degree murder for an offense that was committed after the person’s 18th birthday is imprisonment for the remainder of the
person’s natural life without benefit of probation or parole or any other reduction.
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