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SPONSOR: Rep. Morrison & Rep. Neal & Rep. Snyder-Hall &
Sen. Cruce & Sen. Pinkney
Rep. Gorman; Sen. Lockman

HOUSE OF REPRESENTATIVES
153rd GENERAL ASSEMBLY

HOUSE BILL NO. 375

AN ACT TO AMEND TITLE 13, TITLE 16, AND TITLE 21 OF THE DELAWARE CODE RELATING TO
GOVERNMENT RECORDS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend Chapter 31, Title 16 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and redesignating accordingly:

§ 3101. Definitions [For application of this section, see 84 Del. Laws, c. 261, § 16].

For purposes of this chapter:

(13) “Sex” or “gender” includes all of the following:

a. Female, designated by “F”.

b. Male, designated by “M”.

c¢. Unspecified, designated by “X”.

§ 3131. Delayed or amended certificates; procedures; evidence.
(e) Sueh (1) The State Registrar shall hold the original certificate and all evidence submitted in support of a

delayed or amended registration as-may-be-retained-by-the-State Registrar shall- be-kept or certificate under this section in
speeial-permanent a special, permanently confidential file.

(2) When a certificate is amended under subsection (g) of this section, the amended certificate is the basis for

all of the following:

a. A certified copy of the certificate under § 3107 of this title.

b. Vital records disclosure under § 3110 of this title.

(3) The original certificate and all evidence submitted in support of the amended certificate under subsection

(g) of this section remain confidential unless any of the following apply:

a. The vital records are requested by any of the following:

1. The individual who made the request under paragraph (g)(2)a.1., (2)(3)a.1., (g)(4)a.1., or (2)(5)a.1.

of this section.
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2. The individual for whom an amended certificate of birth was issued under paragraph (g)(2)b.1.,

(2)(3)b.1., or (2)(4)b.1. of this section.

3. The spouse for whom an amended marriage certificate was issued under paragraph (g)(5)b.1. of

this section.

4. The legal representative of an individual under paragraphs (€)(3)a.l. through (e)(3)a.3. of this

section.

b. The release of the original certificate or evidence submitted in support of the amended certificate is

ordered by a court under § 3110(a)(2) of this title.

(2)(1) The State Registrar shall issue an amended certificate of birth when a certificate of birth is corrected or

amended under subsection (a) or (b) of this section.

(2)a.1. The State Registrar shall issue an amended certificate of birth without a court order when an individual
born in this State submits an application to change the individual’s gender designation on their certificate of birth and

an affidavit attesting under penalty of perjury that the request for a change of gender is to conform the individual’s

documents and records to the individual’s gender identity and is not made for any fraudulent purpose.

2. If the application under paragraph (g)(2)a.1. of this section is made on behalf of a minor, the

affidavit must be signed by the individual’s parent or legal guardian.

b. On receipt of the documentation required under paragraph (g)(2)a. of this section, the State Registrar

shall do all of the following:

1. File an amended certificate of birth for the individual reflecting the gender stated in the application

and any change in name, if the application was accompanied by a court order for a change of name.

2. Remove the original certificate of birth from the files and place it in a confidential file under

paragraph (e)(1) of this section.

(3)a. The State Registrar shall issue, without a court order, an amended certificate of birth for a minor child

born in this State when a parent of the child submits all of the following in support of amending that parent’s gender

designation:

1. An application for an amended certificate of birth for the parent’s minor child requesting the

change of the designation of the applicant as mother, father, or parent.

2. A copy of 1 or more of the following documents consistent with the change of gender designation

requested in the application under paragraph (g)(3)a.1. of this section:

A. A certified copy of a court-ordered change of gender.
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B. The parent’s birth certificate.

C. A government-issued identity document.

D. An affidavit attesting under penalty of perjury that the request for a change of the designation

of the applicant as mother, father, or parent is to conform to the individual’s gender identity and is not

made for any fraudulent purpose.

b. On receipt of the documentation required under paragraph (g)(3)a. of this section, the State Registrar

shall do all of the following:

1. File an amended certificate of birth for the minor child reflecting the designation stated in the

application and any change in name, if the application was accompanied by a court order for a change of

hame.

2. Remove the original certificate of birth from the files and place it in a confidential file under

paragraph (e)(1) of this section.

(4)a. The State Registrar shall issue, without a court order, an amended certificate of birth for an adult born in

this State when a parent of the adult child submits all of the following in support of amending that parent’s gender

designation:

1. An application for an amended certificate of birth for their adult child requesting the change of the

designation of the applicant as mother, father, or parent.

2. A copy of 1 or more of the following documents consistent with the change of gender designation

requested in the application under paragraph (g)(4)a of this section:

A. A certified copy of a court-ordered change of gender.

B. The parent’s birth certificate.

C. A government-issued identity document.

D. An affidavit attesting under penalty of perjury that the request for a change of the designation

of the applicant as mother, father, or parent is to conform to the individual’s gender identity and is not

made for any fraudulent purpose.

3. A notarized letter from the adult child agreeing to the change to the adult child’s certificate of

birth. The notarized letter from the adult child must be accepted if the letter contains substantially the

following language: “I, (adult child’s full name), agree to the issuance of an amended birth certificate for me

that reflects my parent’s gender.”.
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b. On receipt of the documentation required under paragraph (g)(4)a. of this section, the State Registrar

shall do all of the following:

1. File an amended certificate of birth for the adult child reflecting the designation stated in the

application and any change in name, if the application was accompanied by a court order for a change of

name.

2. Remove the original certificate of birth from the files and place it in a confidential file under

paragraph (e)(1) of this section.

(5)a. The State Registrar shall issue an amended short-form marriage certificate without a court order for an

individual who has a marriage certificate from this State when the individual submits all of the following:

1. An application for an amended marriage certificate requesting the change of the designation of the

applicant as bride, groom, or spouse.

2. A copy of 1 or more of the following documents consistent with the change of gender requested in

the application under paragraph (g)(5)a.1. of this section:

A. A certified copy of a court-ordered change of gender.

B. The individual’s birth certificate.

C. A government-issued identity document.

D. An affidavit attesting under penalty of perjury that the request for a change of the designation

of the applicant as bride, groom, or spouse is to conform to the individual’s gender identity and is not

made for any fraudulent purpose.

3. A notarized letter from the spouse who is not requesting the amended marriage certificate agreeing

to the change to the marriage certificate. The notarized letter from the spouse must be accepted if the letter

contains substantially the following language: “I, (spouse’s full name), agree to the issuance of an amended

marriage certificate that reflects my spouse’s gender.”.

b. On receipt of the documentation required under paragraph (g)(5)a. of this section, the State Registrar

shall do all of the following:

1. File an amended short-form marriage certificate reflecting the designation stated in the application

and any change in name, if the application was accompanied by a court order for a change of name.

2. Provide a copy of the amended short-form marriage certificate to the clerk of the peace in the

county that issued the marriage license.
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3. Remove the original long-form marriage certificate from the files and place it in a confidential file

under paragraph (e)(1) of this section.

c. On receipt of an amended long-form marriage certificate from a clerk of the peace under § 115(c)(2)b.

of Title 16, the State Registrar shall remove the original long-form marriage certificate from the files and place it

in a confidential file under paragraph (e)(1) of this section.

§ 3107. Reproduction of vital records; official seal for certification.
(b) The Department shall adopt an official seal for purposes of certification. Every certificate or other official
paper document executed by the State Registrar, in-pursuanee-of under any authority conferred by law, and bearing the seal

of the Department sha is equivalent to and

must be accepted as the original record, including as evidence, with the same force and effect as the original weuld;-ntaw;
would be entitled to if produced in open court.
§ 3110. Disclosure of records.

(a) To protect the integrity of vital records, te ensure their the proper use of vital records, and te ensure the

efficient and proper administration of the system of vital statistics, the records and files of the Office of Vital Statistics shall
be-considered are confidential matter and shall are not be open to inspection, except as follows:

(1) If authorized by under this

ofvital records-and reports: chapter.
(2)a. Pursuant to a court order. A court may order the release of information in a special, permanently

confidential file under § 3131(e)(1) of this title only if paragraph (a)(2)b. of this section does not apply.

b. For purposes of § 3928 of Title 10 and § 611 of Title 29, the original certificate or evidence submitted

in support of the amended certificate are records of healthcare services and may not be released if the court order

is not enforceable under § 3928 of Title 10.

c. The confidentiality under this paragraph (a)(2) of this section includes the disclosure of the existence of

a special, permanently confidential file or the existence of any documents in that file.

(b) The-State Registrar-shall-upen (1) On receipt of an applieation application, the State Registrar shall issue a

certified copy of a vital record in the State Registrar’s eustody custody, or a part thereofto the-registrant’sthe registrant’s

vital record, to the registrant and as follows:

a. For a marriage certificate, the registrant’s spouse.
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b. For a certificate of birth, the registrant’s parent.

(2) On receipt of an application, the State Registrar shall issue a certified copy of a death certificate to any of

the following:

a. The decedent’s personal representative, as defined in § 101 of Title 12.

b. The individual with the right to dispose of the decedent’s remains under § 264 of Title 12.

(3) The authorized representative of an individual under paragraph (b)(1) or paragraph (b)(2) of this section.

(4) On receipt of an application, the State Registrar shall issue a noncertified copy of a vital record, including

an the registrant’s original birth certificate, to a registrant who is an adoptee 21 years of age or older. Others-may-be
horized-to-obtai

(5) The State Registrar may provide a certified eepies copy of a vital record when they-demenstrate the

individual requesting the record demonstrates that the record is needed for the determination or protection of their the

individual’s personal or property rights or for genealogical purposes. The-Departmentshall-adoptregulations-to-further

Section 2. Amend Chapter 1, Title 13 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and redesignating accordingly:
§ 115. Forms for marriage license; certificates of marriage.

(c) The issuing clerk of the peace shall issue an amended long-form marriage certificate without a court order

when the individual submits all of the information required under § 3131(g)(5)a. of Title 16 to amend a short-form marriage

certificate and shall do all of the following:

(1) File an amended long-form marriage certificate reflecting the designation of the individual as bride,

groom, or spouse as stated in the application and any change in name, if accompanied by a court order for a change of

nhame.

(2) Provide a copy of the amended long-form marriage certificate to the Office of Vital Statistics.

(3) Remove the original long-form marriage certificate and application background information from the files

and place it in a confidential file under § 119(c) of this title.

d) The clerk of the peace may provide a certified copy of an original or amended long-form marriage certificate to

a party to that marriage.

§ 119. Public records; evidence.
Sueh (a) The marriage forms and records as-may-be-preseribed required by the Department of Health and Social

Services shall must be kept by-the-issuing-officer in the issuing effieer’s clerk of the peace’s office. Fhey-shall-be
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(b)(1) Marriage forms and records under this section are public records open for the inspection of the public after

50 years, in-aceordanee-with under § 3110 of Title 16, and shall-be-admitted are admissible under § 3107 of Title 16 as

evidence of the facts therein contained in any-eeurt-efrecoerd: a court.

(2) When a marriage certificate is amended under § 115(c) of this title or § 3131(g) of Title 16, the amended

marriage certificate is the basis for records inspected or provided under paragraph (b)(1) of this section.

¢) Notwithstanding paragraph (b)(1) of this section, the application background information, original long-form

marriage certificate, and evidence submitted in support of the amended marriage certificate is not a public record and must

be maintained in special, permanently confidential file in the same manner as under § 3131(e) of Title 16, if either of the

following apply:

(1) The long-form marriage certificate is amended under § 115(c) of this title or § 3131(g) of Title 16,

(2) An amended short-form marriage certificate is received from the Office of Vital Statistics under §

3131(g)(5)b.2. of Title 16.

Section 3. Amend § 101, Title 21 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and redesignating accordingly:
§ 101. Words and phrases.

For the purposes of this title;-unless-the-context-otherwise-elearly-indieates: title:

(77) “Sex” or “gender” includes all of the following:

a. Female, designated by “F”.

b. Male, designated by “M”.

c. Unspecified, designated by “X”.

Section 4. Amend § 2711, Title 21 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:
§ 2711. Application for license.

(f) The Division shall issue a new operator’s license for an individual who has a license from this State when the

individual submits the form to request a gender designation change indicating the individual’s appropriate gender marker as

M, F, or X. The Department may not require a court order or any additional documentation or certification.

Section 5. Amend § 3102, Title 21 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 3102. Application.
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(e) The Division shall issue a new identification card for an individual who has an identification card under this

chapter when the individual submits the form to request a gender designation change indicating the individual’s appropriate

gender marker as M, F, or X. The Department may not require a court order or any additional documentation or

certification.

Section 6. Amend § 305, Title 21 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and redesignating accordingly:

§ 305. Privacy act governing the release of motor vehicle driving history and license records.

(d) Court approval for release of information. — (1) Persons or agencies other than those named in subsections (b)
and (c) of this section shall-be are prohibited from acquiring any information pertaining to an individual’s address,
telephone number, vehicle title, vehicle registration, driver lieense license, and driver performance that is in the possession
of the Division of Motor Vehicles except in-the-folowing-ease: as follows:

(2) The Division may only release, or disclose the existence of, gender change information for an individual if

the Division has received reasonable assurance concerning the identity of the individual making the request and the

request is 1 or more of the following:

a. For a permissible use of personal information under subsection (b) of this section and from any of the

following:

1. A Delaware court.

2. A Delaware state, county, or municipal law-enforcement agency.

3. An agency of this State.

4. An individual requesting their own records.

5. With the individual’s consent under subsection (¢) of this section.

6. From outside of this State, including from a federal or state court, agency, division, or

municipality, under paragraph (d)(3) of this section.

b. Pursuant to a valid, Delaware court order.

(3) If a request for gender change information is from outside of this State, including from a federal or state

court, agency, division, or municipality, gender change information may only be released, or ordered released by a

Delaware court, if all of the following apply:

a. There is a demonstrated legitimate public safety need for the gender change information that would be

necessary to obtain a valid court order in this State. Unless the acts forming the basis of the prosecution,
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investigation, or civil action would constitute a crime or civil claim in this State, gender change information may

not be released, including if the request is related to any of the following:

1. A pending prosecution.

2. A grand jury investigation that has commenced or is about to commence.

3. A criminal violation of a law.
4. A civil action.
b. The individual making the request has provided a signed affidavit under which the individual

acknowledges their responsibility to protect the gender change information and agrees to all of the following:

1. The gender change information is being requested for a legitimate public safety need under

paragraph (d)(3)a. of this section.

2. The gender change information will be used only for the purpose provided under paragraph

(d)(3)b.1. of this section.

3. No part of the gender change information will be disclosed beyond the purpose provided under

paragraph (d)(3)b.1. of this section.

(p) Definitions. — In-this-ehapter: For purposes of this section:

(1) “Gender change information” means any of the following:

a. A request to change gender designation under § 2711(f) of this title.

b. An individual’s name or gender on an operator’s license issued before a request to change gender

designation under § 2711(f) of this title.

c. A request to change gender designation under § 3102(e) of this title.

d. An individual’s name or gender on an identification card issued before a request to change gender

designation under § 3102(e) of this title.

(2) “Motor vehicle record” means any a record that pertains to a-metervehicle-operator’s-or-driver’s-permit-of

at any of the following, issued by a

Division of Motor Vehicles or other state or local agency authorized to issue any such forms or eredentials; credentials:

a. A motor vehicle operator’s or driver’s permit or license.

b. A motor vehicle title.

¢, A motor vehicle registration.

d. An identification document.

) (3)a. “Person” means an individual, erganization organization, or entity;-but entity.
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b. “Person” does not include a state or ageney-thereof;and a state agency.

3) (4)a. “Personal information” means information that identifies an individual, including an-individual’s

phetegraph any of the following related to the individual:

1. A photograph.

2. Social Security aumber;-driver number.

3. Driver identification awmber;-name; number or identification card number.

4. Name, address, or telephone number-and-medieal number.

5. Medical or disability infermation;-but information.

b. “Personal information” does not include information en-vehieular-aceidents;-driving about any of the

following:

1. Vehicular accidents.

2. Driving or equipment-related vielations-and-driver’s violations.
3. Driver’s license or registration status.

4. Gender change information.

Section 7. Amend Chapter 31, Title 16 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and redesignating accordingly:

§ 3101. Definitions [For application of this section, see 84 Del. Laws, c. 261, § 16].

For purposes of this chapter:

(5) “Health-care facility” or “institution” means any of the following:

a. An assisted living facility as defined in § 1102 of this title.

b. A freestanding birthing center as defined in § 122(3)p. of this title.

c. A freestanding emergency department as defined in § 122(3)p. of this title.

d. A hospice program licensed under § 122(3)m. of this title.

e. A hospital as defined in § 1001 of Chapter 10 of this title.

f. A nursing facility as defined in § 1102 of this title.

(10) “Physician” means a-persen an individual authorized or licensed to practice medicine or osteopathy

pursuant-to-the taws-of this-State- under Chapter 17 of Title 24.
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(11) “Registration” means the acceptance by the Office of Vital Statistics and the incorporation of vital

records previded-for-in-this-ehapter into its the official reecords- records of the Office of Vital Statistics.

a5 (16) “Vital records” means eertifieates all of the following:

a. Certificates or reports of birth, death, spontaneous fetal death, marriage, diveree divorce, or anntlment;

and-datarelated-thereto- annulment.

b. Data related to a certificate or report under paragraph (16)a. of this section

6y (17) “Vital statistics” means the data derived from eertificates-and-reports-ofbirth-death,-spontaneous

- vital records.

§ 3102. Supervision and enforcement of registrations.

(a) The Department has-eharge-of is responsible for the registration of births, deaths, marriages, diverees divorces,

and fetal deaths deaths. The State Registrar shall prepare the neeessary methods, forms-and-blanks forms, format, and

documents for ebtaining-and obtaining, reporting, and preserving sueh these vital records and-insuring to ensure the faithful

registration of the-same vital records throughout this State and-in by the eentral Office of Vital Statistics.

(b) The Department is charged with the uniform and thorough enforcement of this chapter throughout the this State

and shall frem-time-to-time-promulgate adopt any additional forms and regulations that are necessary for this purpose.

(c) Each certificate, report, or other document required under this chapter must be on a form or in a format

prescribed by the State Registrar.

§ 3103. Regulations of Department; adoption and enforcement.

The Department may-adopt-promulgate;-amend-and-repeal-suech shall adopt regulations as-may-be-consistent-with
law-relative-te necessary to implement this chapter, including regulations-governing-the all of the following:

(1) Adequate standards for the security and confidentiality of vital records and reports.

(2) The conditions under which information may be disclosed for research purposes.

(3) The conditions under which the bedies-ofpersons-dying body of an individual who died in this State from

an infectious or communicable disease can be transported from-any-portion-of the-State-to-a-erematorivm-for-the

at- for final disposition.

§ 3105. State Registrar of Vital Statistics; duties.

(a) The Director of the Division of Public Health of the Department of Health and Social Services shall-be is the
State Registrar and shall: shall do all of the following:
(1) Direct and supervise the system of vital statistics and the Office of Vital Statistics and be custodian of #>s

the Office’s records.
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(2) Direct, supervise supervise, and control the activities of all persens individuals when they the individuals
are engaged in activities pertaining to the operation of the system of vital statistics.

(3) Conduct training programs to promote uniformity of policy and procedures throughout the this State in
matters pertaining to the system of vital statistics.

(4) Preseribe,with-the-approval-of the Departmentfurnish a. Create and distribute such-forms-as-are the

forms, including certificates, required by under this ehapter-and chapter and adopt the rules and regulations isstueé

hereunder-orpreseribe-such necessary to implement this chapter.

b. Prescribe other means for transmission of data as-will to accomplish the purpose of complete and
accurate reporting and registration.
(5) Prepare and publish reports of vital statistics of this State and sueh other reports as the State Registrar may
deem deems necessary.
(b)(1) The Delaware Health Statistics Center within the Division of Public Health shall-have has responsibility for
the statistical analysis of vital statistics data and shall prepare and publish vital statistics reports of this State.
(2) The State Registrar may establish or designate other offices in the this State to aid in the efficient
administration of the system of vital statistics.
§ 3107. Reproduction of vital records; official seal for certification.
(a) To preserve vital records, the State Registrar is authorized to prepare typewritten, photographic, eleetronie

electronic, or other reproductions of certificates or reports in the Office of Vital Statistics. Such-reproduetions-when

< Sod b the State Resi halll | as the oricinal 1o

§ 3108. Form of certificates and reports.

The form of certificates, reports, and other documents adopted by the Department under § 3102 of this title must include all

of the following:

(1) The information required under this chapter.

(2) The information recommended by the federal agency responsible for national vital statistics, subjeet;

inclade-the Seeial Security-number-of the-decedent: as modified by the Department.
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by-the-State Registrar- The death certificate must include the decedent’s Social Security number, if the decedent has a

Social Security number.

(c) All vital records shalt must contain the date the record was received for registration.
(d) Information required in certificates or reports autherized-by under this chapter may be filed and registered by
phetegraphie,-electronie clectronically or by other means as prescribed by the State Registrar.
e)(1) The marriage license application shall include all of the following for each applicant:

a. Full name, sex, and birth date from the applicant’s valid, government-issued form of identification.

b. Social Security number, if the applicant has a Social Security number.

c. The name, place of birth, and current place of residence of the applicant’s parents.

d.1. The date and place of a previous marriage, civil union, domestic partnership, or other substantially

similar legal union.

2. The date and place any legal union listed under paragraph (e)(1)d.1. of this section was terminated.

e. A form of certification, signed by the applicant, that the information the applicant provided in the

application is true and accurate and that the applicant is not of a prohibited degree of relationship under § 101(a) of

Title 13.

f. The date and time of the application.

(2) The information under paragraphs (e)(1)a. through (e)(1)d. of this section is the application background

information.

(H(1) The marriage license form must have 3 identical pages and include all of the following:

a. A statement that an officiant under § 106 of Title 13 is authorized to perform the marriage.

b. The earliest and latest time the marriage may be performed under the license.

c. The place of issuance of the license.

d. The name of each party.

e. The sex of each party.

f. The signature of the issuing clerk of the peace.

2. A form of certification that the ceremony was performed that includes all of the following:

1. The date, time, and location of the ceremony.

2. The signature of the officiant and 2 witnesses.

h. Any other information required by the Department.
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(2) A marriage license under paragraph (f)(1) of this section becomes a long-form marriage certificate after

the form of certification under paragraph (f)(1)g. of this section is signed by the officiant and 2 witnesses.

(3) The Department shall create a short-form marriage certificate that contains all of the following

information:

a. The name of each party.

b. The date and location of the ceremony.

§ 3109. Completion of certificates and reports.

(a) These-individuals-and/orinstitations (1) An individual or health-care facility responsible for the completion of

certificates or reports aceording-te under this chapter erregulations-adopted-hereunder shall complete all items on the forms

provided by the State Registrar.
(2) The State Registrar shall carefully examine the certificates and reports received in the Office of Vital

Statisties;and-ifthey-are Statistics. If a certificate or report is incomplete or unsatisfactory, the State Registrar shall

require sueh-further the additional information as-may-be necessary to make the record complete and satisfactory.
(b) Ne A claim or cause of action shall does not arise and ne judgment, damages, penalties, eests costs, or other

money entitlement shall may not be awarded against an individual or institutien health-care facility that furnishes vital

statistics in accordance with this chapter.
§ 3110. Disclosure of records.

(c)(1) The Department may autherize-byregulation authorize, through regulations, the disclosure of information

contained on vital records for research purposes.

(2) The Department may require that a person who receives information under paragraph (c)(1) of this section

may not disclose any of the information except in conformance with the authority granted by the Department and the

purpose for which the information was originally requested by the person.

(d) Subjeet-to-the-provistons-of this-seetion;-the (1) The State Registrar may, by agreement, transmit copies of

records and other reports required by under this chapter to the any of the following:

a. The federal agency responsible for national vital statisties-and-other-offices statistics.

b. Offices of vital statistics outside this State when saeh the records or ether reports relate to residents-of

thesejurisdictions-or-persons-born-in-these-jurisdietions—The a resident of that jurisdiction or an individual born in

that jurisdiction.

(2) An agreement shal-require-that under paragraph (d)(1) of this section must include all of the following:
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a. That the copies be used only for statistical and/er or administrative purpeses-only-and-the-agreement

shell-foethor s ide Lo heratonronand-disporpien-olrnebcocioe purposcs,

b. That the information will not be disclosed except in conformance with the authority granted by the

Department and the purpose for which the information was requested.

c. That copies must be retained and disposed of in a manner that conforms with the requirements under

this paragraph (d)(2).

(3) Copies received by the Office of Vital Statistics from offices of vital statistics in other states shall must be

handled in the same manner as preseribed-in required under this section.

under this section of a request to disclose information or to permit the inspection or copying of vital records may be

appealed to the Department. The Department’s decision is final and binding.

(f) When (1) A record under this section becomes public as follows:

a. For a certificate of birth, 72 years have-elapsed after the date of birth; birth.

b. For a certificate of death, 40 years have-elapsed after the date of death;-or death.

c. For a marriage certificate, 50 years have-elapsed after the date of marriage;-the marriage.

(2) When records of these events shall become public recerds-and under paragraph (f)(1) of this section, the

Office of Vital Statistics shall make the information shall-be-made available in accordance with regulations which-shal

that provide for the continued safekeeping of the records.
§ 3121. Registration of births.
(a) A certificate of birth for each live birth whieh (certificate) that occurs in this State shall must be filed with the
Office of Vital Statistics, or as otherwise directed by the State Registrar, within 10 days after such-birth-and-shall the birth.

A certificate must be registered if #-has-beer completed and filed in-aecordanee-with under this section.

(b)(1) When a birth occurs in an-institation a health-care facility or en route therete; to a health-care facility, the

persen individual in charge of the institution health-care facility, or the-persen’s that individual’s designated representative

representative, shall obtain the personal data, prepare the certificate, secure the signatures required, and file the certificate

as directed i under subsection (a) of this se

section.
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(2) The physician or other perser individual in attendance shall provide the medical information required by

the certificate and certify to the facts of birth within 72 hours after the birth. If the physician, or other perses individual

in attendance, does not certify to the facts of birth within the 72-hour period, the persen-in-charge-of the-institution

individual under paragraph (b)(1) of this section shall complete and sign the certificate.

(c) When a child is born to an unmarried woman in an-institation; a health-care facility, the persen individual

responsible for completing the birth eertificate,-or-the-persen’s-designated-representative; certificate shall do all of the

following:

(f) When a birth occurs outside an-institution; a health-care facility, the certificate shall must note whethersueh-a-if

the birth was preplanned to occur outside of an-institatien; a health-care facility, the type of license held by any midwife in

attendance, and the certificate shalt must be prepared and filed by 1 of the following in the indicated order of priority:
(1) The physician in attendance at or immediately after the birth;-or-in-the-absenee-ef such-a-person- birth.
(2) The midwife in attendance at or immediately after the birth-er-in-the-absenee-of such-aperson- birth.
(3) Any other person in attendance at or immediately after the birth;-er-in-the-absenee-of such-a-person: birth.

(4) The father, the mother, or, in the absence of the father and the inability of the mother, the State Registrar
or a duly authorized representative.
(1) Either of the parents-ef-the-ehild; child’s parents, or other informant, shall attest to the accuracy of the personal
data entered on the certificate in time to permit-the-filing-of file the certificate within the 10 days preseribed-in required

under subsection (a) this section.

(j) Fhe-time-within-whieh To complete a certificate, a supplementary report furnishing that provides the

information omitted from the original certificate may must be retarned-for-the-purpese-of completingthe-eertificate-shall

notbe filed with the Office of Vital Statistics no more than 6 months frem after the date of birth. Certificates of birth

completed by a supplementary report shall are not be considered delayed or altered.

§ 3125. Registration of marriage.

ceremony (officiant) shall complete the form of certification on all 3 pages of the marriage license.

(2) As required under § 117 and § 118 of Title 13, if the officiant is not the clerk of the peace, the officiant

shall file 1 page of the long-form marriage certificate with the issuing clerk of the peace no more than 15 days after the

ceremony.
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county where the marriage license was issued shall submit 1 page of the long-form marriage certificate and the application

background information under § 3108(e) of this title to the Office of Vital Statistics no more than 5 days after either of the

following:

(1) Performing the marriage.

(2) Receiving the long-form marriage certificate under paragraph (a)(2) of this section.

this-State: [Repealed.]

§ 3126. Registration of adoptions; duty of clerk of court; old and new birth certificates.

(a) Upon the issuance of a final decree of adoption or of an order certifying the validity of a foreign adoption, the
clerk of the court in which the decree of adoption was made, or filed in the case of a foreign adoption under § 927 of Title
13, shall immediately file in the office of the State Registrar, on forms provided by the State Registrar for this purpose, a
report setting-forth with the information required by under § 921 of Title 13, together with a certified copy of the final
decree of adoption.

(b) Upon receipt of the information, the State Registrar shall remevefrem-the-files do all of the following:

(1) If applicable, remove the original certificate of birth and;-afterproperidentification;shall place-it and

maintain the original certificate of birth in a confidential file—The-State Registrarshall-file-anew file, subject to

disclosure only under § 3110 of this title.

(2) Issue an amended certificate settingforth of birth under § 3131 of this title that includes the adopted name

and sex of the child, tegetherwith the names of the adepting-parentsand adoptive parents, the aetual child’s birth date

date, and birthplace of the child. Certificates-may-be-issued-in-accordance-with-§3H0-of this-title-

(c) The State Registrar shall file a new certificate of birth for any child born in Delaware who is legally adopted in
another state upon receipt of a certified or exemplified copy of the court order of adoption from the clerk of the court of
such-otherstate; that state and shall issue a an amended certificate as-previded-under-§-31H0-of this-title: of birth under

subsection (b) of this section.

§ 3130. Certificates as evidence.
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- [Repealed.

§ 3131. Delayed or amended certificates; procedures; evidence.

(a) Apersenr (1) An individual born in this State may file or amend a certificate of birth after the time-preseribed

by-this-chapterupen date required under § 3121 of this title by submitting sueh the evidence relative to the circumstances

surrounding the birth as-may-be required by the State Registrar.

(2) In the case of a correction to the birth record of an American Indian, the substantiating documentary proof
may inelade; butshallnot-belimited-to; include an affidavit satisfactory to the State Registrar er-anyloealregistrar and
signed by the chief of the tribe tribe, stating that according to tribal reeerds records, the persen individual whose
certificate is to be amended is a member of the tribe of the chief whose signature appears on the affidavit.

(b)
may-be-corrected-or-amended-upon-submitting-sueh (1) The State Registrar may correct or amend any certificate under this

chapter on submission of the proof of error as-may-be required by the State Registrar.

(2) The State Registrar shall furnish a certificate corrected or amended under this section on payment of the

fee required under § 3132 of this title.

(3) If a document required under this section is in a language other than English, a certified English translation

must also be submitted.

§ 3132. Fee for issuance of certificates and searches.

(a)(1) The State Registrarshall-receive-a-fee Office of Vital Statistics may charge a fee, that does not te exceed

$25 $25, for each of the following:
a. A certified or noncertified copy of a certificate or reeord;-erfora record.

b. A search of the files or records when no copy is made;-erfor-a made.
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c. A copy or information provided for research, statistieal statistical, or administrative purposes. Fhe

(2) A fee shall-be-established-by-the-State Beard-te under paragraph (a)(1) of this section must reflect the costs
of doing sueh the work.
(b)(1) The fee charged for each certified copy of a marriage kicense/certificate-shall-be-$25,-execept-thatupen
production-of a-valid-military-identification-card;-active certificate is $25 and must be collected by the office that issues the

certified copy.

(2) Active members of the military and their spouses shall-be are exempt from paying such-fee—Thisfee shall

fee under paragraph (b)(1) of this section on production of a valid military identification card.

(3) Fifteen dollars from each fee collected under paragraph (b)(1) of this section must be deposited into the

Domestic Violence Fund administered by the Criminal Justice Council under § 8704(10) of Title 11. The Criminal

Justice Council may use 5% of the annual revenue collected under this paragraph (b)(3) for administrative costs.

Section 8. Amend Chapter 1, Title 13 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows and redesignating accordingly:
§ 106. Individuals authorized to selemnize perform marriages; requirements to selemnize perform marriage;
penalty.

(a)(1) For purposes of this-subseetion; paragraph (a)(2)f. of this section, “chief executive officer” means the mayor

of an incorporated municipality. If an incorporated municipality does not have a mayor, then “chief executive officer”
means the president of the legislative body of the incorporated municipality. If an incorporated municipality does not have a
mayor or a president of the legislative body, then “chief executive officer” means the presiding officer of the legislative
body of the incorporated municipality.

(2) Fhe Any of the following individuals over 18 years of age are officiants who may selemnize perform a

marriage between individuals whe-maylawfully-enter-into-the-matrimenialrelation: with a valid marriage license:

(4)a. Marriages shall-be-selemnized must be performed in the presence of at least 2 reputable witnesses who

are at least 18 years of age-and-whe-shall age. Both witnesses must sign the eertifieate-of marriage as-preseribed-by-this

chapter- license.
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b. A marriage may not be selemnized solemnized, performed, or contracted without the production of a

license issued pursuant-to under this ehapter—Marriages chapter, but may be selemnized solemnized, performed or

contracted according to the forms and usages of any religious society or in an entirely secular manner.

c. Under § 3108(f)(2) of Title 16, a marriage license issued under this chapter becomes a long-form

marriage certificate after the form of certification that the ceremony was performed is signed by the officiant and

the 2 witnesses.

§ 113. Supplies of marriage licenses, beeks marriage certificates, books and other forms; form.

(1) Under Chapter 31 of Title 16, the Department of Health and Social Services shall create the form of a

marriage license application, marriage license, books, dockets, records, and any other forms necessary for the issuance

of marriage licenses and to properly record marriages.

(2) On request of a clerk of the peace, the Department of Health and Social Services shall provide the

documents under paragraph (a)(1) of this section.

(c) Superi
as-they-believe-should receive-themunderthis-chapter- [Repealed].

delivery-to-the-clerks-of the peace: [Repealed].

§ 114. Retention of marriage lieense certificate by eelebrant: officiant.

The persenperforming individual who officiated the marriage ceremony shall retain the eriginal-or-a-copy

officiant’s page of the long-form marriage 4

than1-year-after-the-ceremony- certificate for a minimum of 1 year following the ceremony.

§ 115. Forms for marriage license; certificates of marriage.
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was-performed-and-the-date-and-time-of the-eeremony- The marriage license form created by the Department of Health and

Social Services under § 3108(f) of Title 16 has 3 identical pages. After the form of certification is completed, 1 page of the

long-form marriage certificate is for each of the following:

(1) The parties to the marriage.

(2) The officiant.

(3) The clerk of the peace to provide to the Office of Vital Statistics.

m After performing the

marriage, the officiant shall be-eompleted-and-delivered obtain the necessary signatures to complete the form of

certification on all 3 pages of the marriage license and provide 1 page to the parties to the marriage, without eharge-to-the

bride-by-the-celebrant charge, immediately after the ceremony. Sueh-form-may;-but-need-not;-be-the-original-ora-copy-of
] ool '

§ 117. Forms to be sent to clerk of the peace; duties of the-elerk: a clerk of the peace.

ura As required under §

3125(a) of Title 16, if the officiant is not the clerk of the peace, the officiant shall submit 1 page of the long-form marriage

certificate to the issuing clerk of the peaee

preseribe- peace.

(b) Fhe-elerk-ofthe-peace After receipt or completion of the long-form marriage certificate under subsection (a) of

this section, the clerk of the peace shall immediately enter+

of Health-and-Secial-Serviees; do all of the following:

(1) Record the date of the marriage and the name of the persen-performingthe-eeremony- officiant in the

manner required by the Department of Health and Social Services.

(2) Submit the long-form marriage certificate and the application background information to the Office of

Vital Statistics, as required under § 3125(b) of Title 16.

§ 118. Failure to return eertificate-of marriage certificate to clerk of the peace for recording; penalty.
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(a) Any-person-officiating-a-marriage-in-this-State An officiant who fails to return the eertifieate-of long-form

marriage certificate to the issuing clerk of the peace for recording within 15 days of the marriage ceremony shall must be

assessed a civil penalty of a $50 late fee by the issuing clerk of the peace.

(b) Any-persenwith If an individual has an unpaid civil penalty assessed-by-a-clerk-of the-peace under subsection

(a) of this section, the clerk of the peace shall hawve suspend that persen’s individual’s authorization to selemnize perform

marriages in the this State suspended until sueh the penalty is paid in full.
§ 122. Marriage license application.

(a) The completed marriage license application sh

Health-and-Seeial-Serviees-and-shall must be permanently preserved by the issuing effieer clerk of the peace in the manner

as-preseribed required by the Department of Health and Social Services. The-marriage license-application-shall-inelude-the

(b) The marriage license application shall must contain a certification signed by each applicant that-eaeh of all of

the following:

(1) The information the applicant provided in the application is true and accurate.

(2) The applicant is not of a prohibited degree of relationship- relationship under § 101(a) of this title.

(c) The applicants-and issuing effieer clerk of the peace shall sign the marriage license application and the-issuing
officershall certify as follows:

“I believe neither party is aew under the influence of intoxicating liquor ser or a narcotic drug. I have demanded

and examined saeh-papers-as-are the records required by law and Fam-satisfied-thatthey-are-properly-exeented: because |

know of no legal impediment to the proposed marriage of the-abeve-applicants these applicants, the parties are eligible to

be married.”

Section 9. Amend § 101, Title 21 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows and redesignating accordingly:

§ 101. Words and phrases.
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640 For the purposes of this title; unless-the-context-otherwise-clearly-indieates: title:

641 (18) “Division” or “DMV” means the Department’s Division of Motor Vehicles.

642 (33) “License” means any license, temporary instruction pesmit permit, or temporary license issued under the
643 laws of this State pertaining to the licensing of persons to operate motor vehicles.

644 Section 10. Amend § 2711, Title 21 of the Delaware Code by making deletions as shown by strike through and

645 insertions as shown by underline as follows and redesignating as follows:

646 § 2711. Application for license.

647 (b) Every application for an operator’s license shall state-the-name;-soeial security number-if eligible; include all

648 of the following information:

649 (1) The applicant’s full name, residential address, sex, and date of birth;-sex-andresidence-address-ofthe

650 applicant-and-whether-ornet birth.

651 (2) The applicant’s Social Security number, if the applicant has a Social Security number.

652 (3)a. If the applicant has previously been licensed as an operator, and, if so, when and by what state-and

653 whether-or-notsuch state.

654 b. If a license under paragraph (b)(3)a. of this section has ever been suspended or revoked and, if so, the
655 date of and reason for sueh the suspension or revocation.

656 (c) Regardless of the age of the applicant, the Division shall require documentary evidenee evidence, that is

657 satisfactory to the D+visier Division, of the applicant’s name;-date-ofbirth; information under paragraphs (b)(1) through

658 (b)(2) of this section and the applicant’s legal presence in the United States;-Seeial-Seeurity-number-(if-eligible); sex;and

659 Delaware-residence-address: States.

660 Section 11. Amend § 3102, Title 21 of the Delaware Code by making deletions as shown by strike through and

661 insertions as shown by underline as follows:

662 § 3102. Application.
663 (b) Every application for an identification card shall state-the-name;Sectal Security number-if eligible,exeeptas
664

665 include all of the following information:

666 (1) The applicant’s full name, residential address, sex, and date of birth.
667 (2) The applicant’s Social Security number, if the applicant has a Social Security number.
668 (3) If the applicant is licensed by the this State to operate a motor vehicle.
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Section 12. Amend § 305, Title 21 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows and redesignating accordingly:

§ 305. Privacy act governing the release of motor vehicle driving history and license records.

(d) Court approval for release of information. — (1) Persons or agencies other than those named in subsections (b)
and (c) of this section shall-be are prohibited from acquiring any information pertaining to an individual’s address,
telephone number, vehicle title, vehicle registration, driver lieense license, and driver performance that is in the possession
of the Division of Motor Vehicles except in-thefolewingease: as follows:

a. Any individual who can show that there is a lawful need for the prohibited information and that the
information cannot be reasonably acquired through any alternate means may present such evidence to the
administrative hearing officer of the Division of Motor Vehicles. Upon consideration of the evidence presented,

the administrative hearing officer may then then, in the administrative hearing officer’s diseretien discretion

provide an order for the release of part or all of the requested information from the Division of Motor Vehicles to

the requesting individual.

In-this-instanee; b. If the administrative hearing officer issues an order under paragraph (d)(1)a. of this section, the
Division shall send by United States mail notification to any individuals identified in subsection (c) of this section whose
information has been requested that the administrative hearing officer has ordered the release of such information and that
such information will be furnished to the requesting party. Upon denial of the request, the individual may file a de novo
appeal to the Justice of the Peace Courts. Upon receipt of the application fee of $10 from the individual, the Justice of the
Peace Court, in its discretion, may order the release of part or all of the requested information by the DMV to the requesting
individual. The Division shall notify the individuals by United States mail if the Justice of the Peace Court orders release of
part or all of the requested information.

(e) Disclosure with consent. — Personal information or gender change information may be disclosed to any person
requesting steh that information if saeh the person demonstrates, in such form and manner as the Department prescribes,
that the person has obtained a notarized, written consent from the person whose information is protected. Sueh-consent
Consent must be provided each time personal information or gender change information is released. Each The Division

shall retain each written consent form shall-beretained-by-the Diviston in electronically digitized, mierefilm microfilm, or

paper format for a minimum period of 5 years.
Section 13. This Act is effective immediately and must be implemented no later than 1 year after [the effective

date of this Act] or earlier as follows:
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698

699

700

701

702

(1) Notice by the Secretary of the Department of Health and Social Services published in the Register of
Regulations that the final regulations, forms, and computer software changes necessary to implement Section 1,
Section 2, Section 7, and Section 8 of this Act are completed.

(2) Notice by the Secretary of the Department of Transportation published in the Register of Regulations that
final regulations implementing Section 3 through Section 6 of this Act have been promulgated.

SYNOPSIS

This Act updates and modernizes Delaware law regarding birth certificates, death certificates, driver’s licenses,
identification cards, and marriage license applications, licenses, and certificates (government documents) as follows:

* Establishes uniform gender designations.

* Provides uniform requirements when an individual seeks to change their gender designation.

* Protects the privacy of records related to a change of an individual’s gender designation.

* Revises existing law regarding marriage licenses and certificates to reflect current practices and to clarify current
procedures.

Under existing law, people can change their gender designation on these government documents. However, only
the Office of Vital Statistics (OVS) can amend marriage certificates and the requirements to change gender on these
government documents are only in regulations. These existing regulations require certification from a medical or social
service provider certifying the individual’s true gender identity and do not explicitly keep the original documents and
information submitted in support of the change confidential.

Specifically, this Act does all of the following in Sections 1 through Section 6 of this Act:

* Establishes, for these government documents, that “sex” or “gender” may be designated by “F” for female, “M”
for male, or “X” for unspecified. Unspecified designates a gender identity that is not female or male.

* Allows an individual to change their gender designation without a court order or certification from a medical or
other service provider.

* Allows a parent to amend the parent’s gender designation and name on their child’s birth certificate.

* Creates procedures so that people can amend marriage certificates through either OVS or the county clerk of the
peace that issued the marriage license. These procedures require that OVS and the clerk of the peace share the amended
certificate with the other office, using the existing electronic records system.

* None of the documents or records under this Act are public records. This Act adds strengthened protections that
prohibits the release of a request to change gender, and previous versions of the amended government document, unless the
following specific requirements are met:

For birth certificates and marriage certificates, information related to the change of gender and the previous birth
certificate may only be released if the request meets the requirements for the release of records of healthcare services under
§ 3928 of Title 10 and § 611 of Title 29. Section 3928 of Title 10 prohibits a court from ordering the release of records
related to healthcare services requested by another state related to a criminal violation of a law if the healthcare services are
legal in Delaware. In addition, § 611 of Title 29 prohibits a state or local government agency from releasing information in
response to inquiries concerning the lawfulness of healthcare services that is related to healthcare services that are lawful in
this State.

For driver’s licenses and identification cards, information related to the change of gender, including previous
photos and names on these documents, may only be released if the request is for a permissible use of personal information.
In addition, if the request is from another state, there must be a demonstrated legitimate public safety need for the
information that would be necessary to obtain a valid court order in Delaware. Before releasing gender change information
to a person in another state, the individual making the request must provide a signed affidavit acknowledging their
responsibility to protect this information and agreement that the information will only be used for the legitimate public
safety need that is the basis for the request.

In addition, Sections 7 through Section 12 of this Act makes technical corrections to conform existing law to the
standards of the Delaware Legislative Drafting Manual and updates existing law to conform to modern procedures as
follows:

* Revises Chapter 1 of Title 13 and Chapter 31 of Title 16 to eliminate duplicative and conflicting provisions.

* Transfers the requirements for the information required in a marriage license application from Title 13 to Title
16, because under existing law in Title 16, OVS is responsible for creating all forms related to marriage.

» Creates separate terms for marriage license applications, marriage licenses, marriage certificates, and the
background information provided at the time of the application for a marriage license. It clarifies that a marriage license
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becomes a marriage certificate when the officiant and both witnesses sign the form after the marriage is performed. These
changes are necessary because existing law uses the term “marriage license” when referring to both the license required to
get married and the certificate documenting that the marriage was performed.

* Clarifies that only individuals with authority under Title 12 may obtain a certified copy of death certificate from
OVS.

* Align the existing privacy protections under § 305 of Title 21 with the strengthened protection in Section 6 of
this Act.

This Act is effective immediately but has a delayed implementation date for all of the following:

* The Department of Health and Social Services (DHSS) and the Department of Transportation (DelDOT) to adopt
the necessary regulations and forms.

* DelDOT, DHSS, and the clerks of the peace to make necessary changes to computer systems.
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