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SPONSOR:  Sen. Pinkney & Rep. K. Johnson & Rep. Minor-Brown
Sens. Buckson, Hoffner, Mantzavinos, Poore, Seigfried; 
Reps. Morrison, Snyder-Hall

DELAWARE STATE SENATE
153rd GENERAL ASSEMBLY

SENATE BILL NO. 320

AN ACT TO AMEND TITLE 16 AND TITLE 24 OF THE DELAWARE CODE RELATING TO PHARMACY AND 
PHARMACISTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

1 Section 1. Amend § 4701, Title 16 of the Delaware Code by making deletions as shown by strike through and 

2 insertions as shown by underline as follows:

3 § 4701. Definitions.

4 As used in this chapter:

5 (39) “Practitioner” means:

6 a. A physician, dentist, veterinarian, pharmacist, scientific investigator or other person licensed, 

7 registered or otherwise permitted to distribute, dispense, conduct research with respect to or to administer a 

8 controlled substance in the course of professional practice or research in this State.

9 Section 2. Amend § 2502, Title 24 of the Delaware Code by making deletions as shown by strike through and 

10 insertions as shown by underline as follows:

11 § 2502. Definitions [Effective until June 30, 2026].

12 For purposes of this chapter:

13 (23) “Practice of pharmacy” means the interpreting, evaluating, and dispensing of a practitioner’s or 

14 prescriber’s order. The “practice of pharmacy” includes the proper compounding, labeling, packaging, and dispensing 

15 of a drug to a patient or the patient’s agent, and administering a drug to a patient. The “practice of pharmacy” includes 

16 the application of the pharmacist’s knowledge of pharmaceutics, pharmacology, pharmacokinetics, drug and food 

17 interactions, drug product selection, and patient counseling. The “practice of pharmacy” also includes all of the 

18 following: practices that fall within the scope of practice of a pharmacist as established by Subchapter VIII of this 

19 chapter.

20 a. Participation in drug utilization and/or drug regimen reviews.

21 b. Participation in therapeutic drug selection, substitution of therapeutically equivalent drugproducts.
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22 c. Advising practitioners and other health-care professionals, as well as patients, regarding the total scope of 

23 drug therapy, so as to deliver the best care possible.

24 d. Monitoring drug therapy.

25 e. Performing and interpreting capillary blood tests to screen and monitor disease risk factors or facilitate 

26 patient education, the results of which must be reported to the patient’s health-care practitioner; screening results to be 

27 reported only if outside normal limits.

28 f. Conducting or managing a pharmacy or other business establishment where drugs are compounded or 

29 dispensed.

30 g. [Repealed.]

31 h. Administration of injectable medications, biologicals, and immunizations pursuant to a valid prescription 

32 from a practitioner or practitioner-approved protocol approved by a physician duly licensed in the State under 

33 subchapter III of Chapter 17 of this title or a nurse duly licensed in the State under Chapter 19 of this title. Upon 

34 request, a copy of the protocol will be made available to the designated prescriber or prescribers without cost. All 

35 vaccine administrations shall be reported to DelVAX within 72 hours of administration. This report to DelVAX shall 

36 include the patient’s name, the name of the immunization, inoculations, or vaccinations administered, site of injection, 

37 lot and expiration, the facility that provided vaccination, and the date of administration, and shall be submitted 

38 electronically. Pharmacists, pharmacy interns, and nationally-certified pharmacy technicians who have completed an 

39 accredited training program, are currently trained in CPR, and have notified the Delaware Board of Pharmacy, may 

40 administer immunizations via a prescriber’s order or protocol for patients 3 years of age and older.

41 i. Dispensing contraceptives or dispensing and administering injectable hormonal contraceptives under 

42 Chapter 30O of Title 16.

43 j. Ordering, performing, and interpreting tests authorized by the Food and Drug Administration, and waived 

44 under the federal Clinical Laboratory Improvement Amendments of 1988 [42 U.S.C. § 263a].

45 k. Initiating drug therapy for health conditions in accordance with § 2525 of this title.

46 l. Collaborative pharmacy practice in accordance with a collaborative pharmacy practice agreement.

47 m. Initiating, dispensing, or administering medications for human immunodeficiency virus (HIV) pre-

48 exposure prophylaxis and HIV post-exposure prophylaxis under § 2525A of this title, which includes administering 

49 laboratory tests, conducting assessments and consultations, and providing referrals. 

50 (24)a. “Practitioner” or “prescriber” means an individual who is authorized by law to prescribe drugs in the 

51 course of professional practice or by collaborative pharmacy practice agreement or research in any state. 
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52 b. A pharmacist licensed under this chapter is deemed a practitioner or prescriber when prescribing drugs 

53 or ordering laboratory tests in accordance with Subchapter VIII of this chapter.

54 Section 3. Amend § 2502, Title 24 of the Delaware Code by making deletions as shown by strike through and 

55 insertions as shown by underline as follows:

56 § 2502. Definitions [Effective June 30, 2026].

57 For purposes of this chapter:

58 (33) “Practice of pharmacy” means the interpreting, evaluating, and dispensing of a practitioner’s or 

59 prescriber’s order. The “practice of pharmacy” includes the proper compounding, labeling, packaging, and dispensing 

60 of a drug to a patient or the patient’s agent, and administering a drug to a patient. The “practice of pharmacy” includes 

61 the application of the pharmacist’s knowledge of pharmaceutics, pharmacology, pharmacokinetics, drug and food 

62 interactions, drug product selection, and patient counseling. The “practice of pharmacy” also includes all of the 

63 following: practices that fall within the scope of practice of a pharmacist as established by Subchapter VIII of this 

64 chapter.

65 a. Participation in drug utilization or drug regimen reviews.

66 b. Participation in therapeutic drug selection, substitution of therapeutically equivalent drug products.

67 c. Advising practitioners and other health-care professionals, as well as patients, regarding the total scope of 

68 drug therapy, so as to deliver the best care possible.

69 d. Monitoring drug therapy.

70 e. Performing and interpreting capillary blood tests to screen and monitor disease risk factors or facilitate 

71 patient education, the results of which must be reported to the patient’s health-care practitioner. Screening results must 

72 be reported only if outside normal limits.

73 f. Conducting or managing a pharmacy or other business establishment where drugs are compounded or 

74 dispensed.

75 g. [Repealed.]

76 h. Administration of injectable medications, biologicals, and immunizations pursuant to a valid prescription 

77 from a practitioner or practitioner-approved protocol approved by a physician duly licensed in this State under 

78 subchapter III of Chapter 17 of this title or a nurse duly licensed in this State under Chapter 19 of this title. Upon 

79 request, a copy of the protocol will be made available to the designated prescriber or prescribers without cost. All 

80 vaccine administrations shall be reported to DelVAX within 72 hours of administration. This report to DelVAX shall 

81 include the patient’s name, the name of the immunization, inoculations, or vaccinations administered, site of injection, 
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82 lot and expiration, the facility that provided vaccination, and the date of administration, and shall be submitted 

83 electronically. Pharmacists, pharmacy interns, and nationally-certified pharmacy technicians who have completed an 

84 accredited training program, are currently trained in CPR, and have notified the Board, may administer immunizations 

85 via a prescriber’s order or protocol for patients 3 years of age and older.

86 i. Dispensing contraceptives or dispensing and administering injectable hormonal contraceptives under 

87 Chapter 30O of Title 16.

88 j. Ordering, performing, and interpreting tests authorized by the Food and Drug Administration, and waived 

89 under the federal Clinical Laboratory Improvement Amendments of 1988 [42 U.S.C. § 263a].

90 k. Initiating drug therapy for health conditions in accordance with § 2525 of this title.

91 l. Collaborative pharmacy practice in accordance with a collaborative pharmacy practice agreement.

92 m. Initiating, dispensing, or administering medications for human immunodeficiency virus (HIV) pre-

93 exposure prophylaxis and HIV post-exposure prophylaxis under § 2525A of this title, which includes administering 

94 laboratory tests, conducting assessments and consultations, and providing referrals. 

95 (34)a. “Practitioner” or “prescriber” means an individual who is authorized by law to prescribe drugs in the 

96 course of professional practice or by collaborative pharmacy practice agreement or research in any state. 

97 b. A pharmacist licensed under this chapter is deemed a practitioner or prescriber when prescribing drugs 

98 or ordering laboratory tests in accordance with this chapter’s definition of the practice of pharmacy.

99 Section 4. Amend Chapter 25, Title 24 of the Delaware Code by making deletions as shown by strike through and 

100 insertions as shown by underline as follows:

101 Subchapter VIII. Pharmacist Scope of Practice.

102 § 2565. Scope of practice of licensed pharmacists. 

103 A pharmacist licensed under this chapter is authorized to do all of the following:

104 (1) Participate in drug utilization or drug regimen reviews.

105 (2) Participate in therapeutic drug selection and substitution of therapeutically equivalent drug products.

106 (3) Advise other health-care professionals, as well as patients, regarding the total scope of drug therapy, so as 

107 to deliver the best care possible.

108 (4) Monitor drug therapy.

109 (5) Perform and interpret capillary blood tests to screen and monitor disease risk factors or facilitate patient 

110 education. Screening results must be reported to the patient’s primary health-care practitioner only if outside normal 

111 limits.
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112 (6) Conduct or manage a pharmacy or other business establishment where drugs are compounded or 

113 dispensed.  

114 (7)a. Subject to paragraph (7)c. of this section, administer injectable medications, biologicals, and 

115 immunizations pursuant to a valid prescription from a practitioner or practitioner-approved protocol approved by a 

116 physician duly licensed in this State under Subchapter III of Chapter 17 of this title or by a nurse duly licensed in the 

117 State under Chapter 19 of this title. Upon request, a copy of the protocol will be made available to the designated 

118 prescriber or prescribers without cost.  

119 b. All vaccine administrations must be reported to DelVAX within 72 hours of administration. This report 

120 to DelVAX, which must be submitted electronically, must include all of the following:

121 1. Patient’s name.   

122 2. Name of the immunizations, inoculations, or vaccinations administered.

123 3. Site of injection.

124 4. Lot and expiration date. 

125 5. Name of facility that provided the vaccination.

126 6. The date of administration. 

127 c. Pharmacists, pharmacy interns, and nationally certified pharmacy technicians who have completed an 

128 accredited training program, are currently trained in CPR, and have notified the Delaware Board of Pharmacy, 

129 may administer immunizations via a prescriber’s order or protocol for patients 3 years of age and older.

130 (8) Dispense contraceptives and dispense and administer injectable hormonal contraceptives under Chapter 

131 30O of Title 16.

132 (9) Order, perform, and interpret tests authorized by the U.S. Food and Drug Administration, and waived 

133 under the federal Clinical Laboratory Improvement Amendments of 1988, 42 U.S.C. § 263a. A pharmacist may 

134 delegate the performance of a test to an intern or nationally certified pharmacy technician acting under the supervision 

135 of the pharmacist.

136 (10) Initiate drug therapy for health conditions in accordance with § 2525 of this title.

137 (11) Engage in collaborative pharmacy practice in accordance with a collaborative pharmacy practice 

138 agreement.

139 (12) Initiate, dispense, or administer medications for human immunodeficiency virus (HIV) pre-exposure 

140 prophylaxis and HIV post-exposure prophylaxis under § 2525A of this title, which includes administering laboratory 

141 tests, conducting assessments and consultations, and providing referrals.
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142 (13) Exercise independent prescriptive authority under § 2566 of this title.

143 (14) Order and evaluate laboratory tests as related to medication therapy, including medication therapy for the 

144 treatment of opioid use disorder under § 2568 of this title.

145 § 2566. Independent prescriptive authority.

146 (a) A pharmacist licensed under this chapter may exercise independent prescriptive authority as follows:

147 (1) For over-the-counter products.

148 (2) In accordance with a collaborative pharmacy practice agreement.

149 (3) For opioid antagonists as permitted under Chapter 30G of Title 16. 

150 (4) Drug categories or devices, except for controlled substances, that are prescribed in accordance with the 

151 product’s U.S. Food and Drug Administration-approved labeling and that are limited to conditions that meet any of the 

152 following criteria:

153 a. Do not require a new diagnosis.

154 b. Are minor and generally self-limiting.

155 c. Have a test that is used to guide diagnosis or clinical decision-making, including any established 

156 screening procedures that can be safely performed by a pharmacist and any tests waived under the federal Clinical 

157 Laboratory Improvement Amendments of 1988, as amended, or the federal rules adopted under the federal Clinical 

158 Laboratory Improvement Amendments of 1988, as amended. 

159 (b) A pharmacist licensed under this chapter may not prescribe controlled substances except as provided for in § 

160 2568 of this title regarding medications for opioid use disorder treatment. 

161 § 2567. Continuity of care.

162 A pharmacist licensed under this chapter exercising independent prescriptive authority under § 2566 of this title 

163 must comply with rules adopted by the Board to ensure continuity of patient care. The rules adopted by the Board for this 

164 purpose must provide for at least the following:

165 (1) A system, such as the Delaware Health Information Network (DHIN), for documenting the reason for a 

166 pharmacist’s assessment of a patient, the clinical findings resulting from the assessment, the pharmacist’s plan of care, 

167 and the treatment provided by the pharmacist, if any.

168 (2) Systems and processes to allow a pharmacist to communicate with a patient’s primary care provider.

169 (3) Processes that promote continuity of care for patients who do not have a primary care provider or cannot 

170 provide contact information for a primary care provider.

171 § 2568. Medications for opioid use disorder treatment.
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172 A licensed pharmacist exercising independent prescriptive authority under § 2566 of this title may, under a 

173 standing order from the Division of Public Health, prescribe medications, including controlled substances, that are 

174 approved by the U.S. Food and Drug Administration for use in the treatment of opioid use disorder.  

175 § 2569. Regulations and interpretation. 

176 (a) The Board shall amend and adopt regulations as necessary to implement this subchapter. 

177 (b) Nothing in this subchapter may be construed to prohibit or invalidate the continued use of statewide protocols, 

178 standing orders, or collaborative practice agreements authorized elsewhere in this title or under Title 16. 

179 Section 5. This Act takes effect immediately and is to be implemented the earlier of the following:

180 (1) 1 year from the date of the Act’s enactment.

181 (2) Notice by the Board of Pharmacy published in the Register of Regulations that the final regulations to 

182 implement this Act have been promulgated.  

SYNOPSIS

This Act modernizes Delaware’s pharmacy practice laws by authorizing pharmacists to practice to the full extent 
of their education and training.

Pharmacists have the expertise necessary to provide patient care beyond what current Delaware law allows, and 
enabling them to do so is an important step toward expanding access to health care in this State. Under this Act, 
pharmacists are permitted to independently evaluate patients, identify health conditions, order and prescribe laboratory 
tests, and prescribe drugs or devices without reliance on statewide protocols, formularies, or specified lists of conditions. 
Pharmacists may not prescribe controlled substances, with the exception of medications for the treatment of opioid use 
disorder, which pharmacists may only prescribe under a standing order from the Division of Public Health. In order to 
enable pharmacists to prescribe medications for the treatment of opioid use disorder under a standing order, this Act also 
amends the Uniform Controlled Susbstances Act in Chapter 47 of Title 16 to include “pharmacist” in the definition of 
“practitioner.”

To ensure continuity of care, this Act also establishes requirements for documentation of treatment and 
communication with primary care providers.

This Act takes effect immediately, but implementation is delayed by up to 1 year to give the Board of Pharmacy 
time to implement necessary regulations. This Act does not affect current law regarding the use of statewide protocols, 
standing orders, or collaborative practice agreements.

This Act also makes technical corrections to conform existing law to the standards of the Delaware Legislative 
Drafting Manual.

Author: Senator Pinkney


