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SPONSOR:  Rep. Lambert & Rep. Griffith & Rep. Bolden & 
Rep. Minor-Brown & Sen. Hoffner & Sen. Pinkney & 
Sen. Cruce
Reps. Berry, Chukwuocha, Gorman, Morrison, 
Ross Levin, Neal, Ortega, Kamela Smith, Burns, Phillips, 
Romer, Bush, K. Williams, Harris, Cooke; Sens. 
Lockman, Sokola, Huxtable, Seigfried, Richardson

HOUSE OF REPRESENTATIVES
153rd GENERAL ASSEMBLY

HOUSE BILL NO. 444

AN ACT TO AMEND TITLE 15 OF THE DELAWARE CODE RELATING TO THE DELAWARE JOHN LEWIS 
VOTING RIGHTS ACT.

1 WHEREAS, there is a history in Delaware of public and private discrimination against individuals who are 

2 members of race, color, or language minority groups; and

3 WHEREAS, electoral systems that deny race, color, or language minority groups an equal opportunity to elect 

4 candidates of their choice are inconsistent with the right to free and equal elections and the promise that equality of rights 

5 under the law shall not be denied or abridged on account of race, color, national origin, or sex established under Article 1 

6 Sections 3 and 21 of the Delaware Constitution; and

7 WHEREAS, there are significant racial disparities in political participation and voter registration in Delaware, 

8 which are an indication of barriers to the franchise. For example, according to data published by the United States Census 

9 Bureau, 80.2 percent of non-Hispanic white citizens in Delaware were registered to vote as of the November 2024 election, 

10 whereas only 65.7 percent of Black citizens in Delaware were registered to vote as of that election. According to the same 

11 Census Bureau data, 73.5 percent of non-Hispanic white citizens in Delaware voted in 2024 election, whereas 60.5 percent 

12 of Black citizens in Delaware voted in 2024 election; and

13 WHEREAS, in recognition of these findings and of the protections for the right to vote and equality of rights 

14 provided by the state constitution, and in conjunction with the federal constitutional guarantee of equal protection and 

15 constitutional prohibitions against the denial and abridgement of the right to vote, the General Assembly enacts the 

16 Delaware John Lewis Voting Rights Act and affirms that it is the public policy of this state to: 1) encourage participation in 

17 the elective franchise by all eligible voters to the maximum extent, and 2) ensure that all voters have an equal opportunity 

18 to participate in the political processes of this state.

19 NOW, THEREFORE:

20 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
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21 Section 1. Amend § 101, Title 15 of the Delaware Code by making deletions as shown by strike through and 

22 insertions as shown by underline as follows and redesignating accordingly:

23 § 101. Definitions.

24 As used in this title:

25 (10) “Election policy or practice” means any qualification to be an elector, prerequisite to voting, method of 

26 election, or any other law, statute, ordinance, resolution, charter or code provision, regulation, rule, policy, practice, 

27 procedure, standard, or any other action with respect to voting, electoral or jurisdictional boundaries, or the 

28 administration or schedule of elections.

29 (14) “Limited English proficient individuals” or “LEP individuals” means individuals who speak, read, or 

30 understand the English language less than “very well,” according to the United States Census Bureau data or data of 

31 comparable quality collected by a governmental entity, including as self-reported by such persons to a governmental 

32 entity. 

33 (16) “Method of election” means the manner or mechanism by which candidates are elected to a governmental 

34 body of a political subdivision, and includes any at-large, district-based, proportional, semi-proportional, or other 

35 method of election, as well as any districting or redistricting plan used to elect candidates to the governmental body.

36 (19) “Polarized voting” means voting in which there is a divergence in the candidate preferences, political 

37 preferences, or electoral choices, including any question submitted to the voters, of members of a protected class, 

38 including the combined preferences of a protected class comprised of 2 or more groups of voters, from the candidate 

39 preferences, political preferences, or electoral choices of members of another protected class or set of protected classes.

40 (20) "Political subdivision" refers to all political districts included in the definition of “local office” except 

41 state representative or state senatorial districts. “Political subdivision” also refers to all governmental entities that 

42 administer elections or any election officers of such entity. “Political subdivision” includes a reorganized school 

43 district. 

44 (24) “Protected class” means any group of individuals who are members of any racial, color or language 

45 minority, including, but not limited to, a class of 2 or more such groups, and includes individuals who are members of 

46 a minimum reporting category that has been officially recognized by the United States Census Bureau.

47 Section 2. Amend § 101A, Title 15 of the Delaware Code by making deletions as shown by strike through and 

48 insertions as shown by underline as follows:

49 § 101A. Purpose.
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50 (a) The purpose of this title is to assure the people’s right to free and equal elections, as guaranteed by our state 

51 Constitution. To that end, and in furtherance of the protections for protected classes provided by Section 21 of Article 1 of 

52 the Delaware Constitution and of the power granted to the General Assembly in Section 1, Article 5 of the Delaware 

53 Constitution, it is the public policy of the State of Delaware to encourage participation in the elective franchise by all 

54 eligible voters to the maximum extent and ensure that eligible voters who are members of racial, color, and language-

55 minority groups have an equal opportunity to participate in the political processes of the State of Delaware, and especially 

56 to exercise the elective franchise. theThe full exercise of that right demands that the people be afforded the means to form 

57 political parties, nominate candidates candidates, and cast ballots for whomever they choose. At the same time, however, 

58 lengthy ballots which list a profusion of political parties and unaffiliated candidates, many of which are not serious 

59 contenders and lack even a modicum of community support, tend to create voter confusion and to clog the election 

60 machinery.

61 (b) To secure the right to free and equal elections elections, ensure that voters who are members of racial, color, 

62 and language-minority groups, as well as voters with disabilities, have an equal opportunity to participate, and to preserve 

63 the integrity of the democratic political process, it is essential that an orderly and equally open system be established:

64 (1) For the registration of voters and the preservation of voter registration records; 

65 (2) To encourage public participation in political parties and to demonstrate sufficient community support of 

66 these parties by permitting voters to affiliate with the party of their choice, if they so desire, on their voter registration 

67 records;

68 (3) To provide a means by which political parties and unaffiliated candidates, which have demonstrated a 

69 meaningful level of community support, may qualify for listing on the general election ballot;

70 (4) For the orderly and fair selection of party nominees by primary election or political party convention, and 

71 for the filling of vacancies among such nominees;

72 (5) To provide for the free exercise of the write-in vote for both politically affiliated and unaffiliated 

73 candidates who may not qualify for listing on the general election ballot;

74 (6) For the conduct of primary and general elections;

75 (7) For the certification of election results and the resolution of election contests;

76 (8) To provide criminal penalties and civil liability for violation of the laws set forth in this title;

77 (9) To provide for all such other matters, related to the electoral process, as may be set forth herein.

78 Section 2. Amend Chapter 1, Title 15 of the Delaware Code by making deletions as shown by strike through and 

79 insertions as shown by underline as follows:
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80 § 101B. Democracy Canon.

81 In furtherance of the purpose of this chapter, this title, and the protections for equal elections and for protected 

82 classes in the Delaware Constitution, all statutes, rules, and regulations and political subdivision charters, laws, ordinances, 

83 and rules related to the elective franchise must be construed liberally in favor of protecting and making accessible the right 

84 of people to register to vote and have their ballot cast and counted. To the extent courts are afforded discretion on any issue, 

85 including, questions concerning discovery, procedure, admissibility of evidence, or remedies, it is the policy of this State 

86 that courts must exercise that discretion, and weigh other equitable discretion, in favor of all of the following factors:

87 (1) Making the fundamental right to vote and ability to participate in the democratic process more accessible to 

88 eligible voters.

89 (2) Safeguarding and vindicating, to the fullest extent possible, the voting rights of protected class members, 

90 including equitable access to opportunities to register to vote, cast a vote, and the equal opportunity to elect candidates of 

91 choice.

92 (3) Ensuring protected class members have full access to relief from discrimination in voting.

93 Section 3. Amend Title 15 of the Delaware Code by creating a new Part VII and making deletions as shown by 

94 strike through and insertions as shown by underline as follows:

95 Part VII. Voting Rights

96 CHAPTER 81. Voting Rights Act

97 Subchapter I. Prohibition on Discrimination in Voting

98 § 8101. Mechanisms to Challenge Voting Discrimination.

99 (a) Pursuant to the procedure set forth in § 8105 of this title, any election policy or practice that is contained in a 

100 charter provision approved by the General Assembly or any other enactment containing any election policy or practice for a 

101 specific political subdivision that is approved by the General Assembly may be invalidated if it violates the Delaware 

102 Constitution. This procedure does not preclude any other procedures that may be used to amend or invalidate charter 

103 provisions or other enactments approved by the General Assembly.

104 (b) Pursuant to the procedure outlined in § 8105 of this title, any provision, municipal ordinance, or other election 

105 policy or practice of a political subdivision that is enacted without approval by the General Assembly may be invalidated if 

106 it violates § 8102 or § 8103 of this title. 

107 (c) Pursuant to the procedure outlined in § 8105 of this title, any action of the Department of Elections, election 

108 officers, or officials within a political subdivision with authority over elections, including a municipal Board of Elections, 
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109 acting within their discretionary authority without explicit legislative authorization, may be invalidated if it violates § 8102 

110 of this title. 

111 § 8102. Prohibited voter suppression.

112 (a) A political subdivision, a state agency, or an official of a political subdivision or a state agency may not engage 

113 in voter suppression as set forth in this section.

114 (b) Prohibited voter suppression is the implementation, imposing, or enforcing of any election policy or practice 

115 that results in, is likely to result in, or is motivated in whole or in part by the intent to result in either of the following:

116 (1) A material disparity affecting protected class members in voter participation, access to voting 

117 opportunities, or the opportunity or ability to participate in any stage of the political process, as a result of the policy or 

118 practice. 

119 (2) Based on the totality of circumstances, an impairment of the equal opportunity or ability of protected class 

120 members to participate in any stage of the political process. 

121 (c) A violation of subsection (a) of this section must be attributable to an action of a political subdivision or the 

122 Department of Elections. A violation of subsection (a) of this section may include, but is not limited to, any of the 

123 following:

124 (1) Discriminatory designation and substitution of polling places and early voting locations, and the 

125 discriminatory assignment of voting machines therein.

126 (2) Discriminatory establishment, division, or combination of election districts and the discriminatory 

127 furnishing of necessary materials, voter information, and supplies therein.

128 (3) Discriminatory distribution of public notices pertaining to elections.

129 (4) Discriminatory instruction provided to election officers as well as any discriminatory discretionary use of 

130 authority by an election officer.

131 (5) Discriminatory handling of administrative complaints pertaining to elections.

132 (d) Prohibited voter suppression cannot be found under subsection (b) of this section if the political subdivision or 

133 the Department of Elections demonstrates by clear and convincing evidence that both of the following apply:

134 (1) The election policy or practice is necessary to significantly further an important and particularized 

135 governmental interest.

136 (2) There is no alternative election policy or practice that results in a smaller disparity between protected class 

137 members and other members of the electorate.
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138 (e) Prohibited voter suppression may be established through direct or circumstantial evidence of intentional 

139 discrimination; however, evidence of intentional discrimination, including evidence concerning the intent of electors, 

140 elected officials, or public officials to discriminate against protected class members, is never required under this section.

141 § 8103. Prohibited Vote Dilution.

142 (a) A political subdivision may not employ a method of election that has the effect, is likely to have the effect, or 

143 is motivated in whole or in part by an intent to dilute the vote of protected class members.

144 (b) Prohibited vote dilution is when both of the following are met:

145 (1) One of the following is found: 

146 a. Elections in the political subdivision exhibit racially polarized voting resulting in an impairment of the 

147 equal opportunity or ability of protected class members to nominate or elect candidates of their choice.

148 b. Based on the totality of circumstances, the equal opportunity or ability of protected class members to 

149 nominate or elect candidates of their choice is impaired.

150 (2) Another method of election or change to the existing method of election exists, that could be 

151 constitutionally adopted or ordered under § 8106 of this title, which would likely mitigate the impairment.

152 (c) Prohibited vote dilution may also be established through direct or circumstantial evidence of intentional 

153 discrimination; however, evidence of intentional discrimination, including evidence concerning the intent of electors, 

154 elected officials, or public officials to discriminate against protected class members, is never required under this section.

155 § 8104. Guidelines and relevant circumstances.

156 (a) Where a totality of the circumstances test applies under §§ 8102(b)(2) or 8103(b)(1)b. of this title, factors that 

157 may be considered include all of the following:

158 (1) The history of discrimination in or affecting protected class members within the political subdivision.

159 (2) The extent to which the protected class members have been elected to office.

160 (3) The use of any election policy or practice that may enhance the discriminatory or dilutive effects of a 

161 relevant election policy, practice, or method of election in the political subdivision.

162 (4) The extent to which protected class members vote or register to vote at lower rates than other voters.

163 (5) The extent to which protected class members are disadvantaged or otherwise bear the effects of public or 

164 private discrimination in areas that may hinder their ability to participate effectively in any stage of the political 

165 process, such as education, employment, health, criminal justice, housing, transportation, land use, or environmental 

166 protection.
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167 (6) The use of overt or subtle racial appeals, whether in the course of political campaigns or by government 

168 officials, or in connection with the adoption or maintenance of the election policy or practice.

169 (7) The extent to which candidates who are protected class members face hostility or barriers with respect to 

170 campaigning, getting on the ballot, receiving financial support, or receiving any other support for an election due to 

171 their membership in a protected class.

172 (8) The lack of responsiveness by elected officials to the particular needs of protected class members or a 

173 community of protected class members.

174 (9) Whether the election policy or practice is necessary to significantly further a compelling and particularized 

175 governmental interest.

176 (10) The extent to which protected class members have historically made campaign contributions at lower 

177 rates.

178 (11) Any other relevant factor.

179 (b) No particular number or combination of factors under subsection (a) of this section are required to determine 

180 that a violation of §§ 8102 or 8103 of this title occurred. There is no requirement that evidence must affect all subgroups 

181 within a protected class to be relevant.

182 (c) For alleged violations pertaining to a political subdivision, evidence of the factors under subsection (a) of this 

183 section is most probative when it relates to the political subdivision in which the alleged violation occurred but is still 

184 probative if it relates to Delaware generally or to the geographic region in which that political subdivision is located.

185 (d) To determine whether elections in the political subdivision exhibit racially polarized voting under § 8103 of 

186 this title, the following may be considered:

187 (1) Elections for offices of the political subdivision; elections held in the political subdivision for other 

188 offices, such as state or federal offices; referenda; and other electoral choices that bear on the rights and privileges of 

189 the protected class.

190 (2) No set number or combination of elections are required to establish the existence of racially polarized 

191 voting.

192 (3) Evidence of non-polarized voting in elections for offices outside the political subdivision does not 

193 preclude a finding of racially polarized voting based on elections for offices within the political subdivision.

194 (4) Non-statistical or non-quantitative evidence does not preclude a finding of racially polarized voting based 

195 on statistical or quantitative evidence.
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196 (5) Low turnout or registration rates among protected class members does not preclude a finding of racially 

197 polarized voting.

198 (6) When assessing the combined candidate preferences, political preferences, or electoral choices of a 

199 protected class comprised of 2 or more groups of voters, there is no requirement that the electoral preferences of each 

200 protected class or any subgroup within a protected class be separately polarized from those of other voters.

201 (7) The causes of or reasons for racially polarized voting, including partisan explanations or discriminatory 

202 intent, are not relevant.

203 (e) The following factors do not preclude a finding of a violation under §§ 8102(b)(2) or 8103(b)(1)b. of this title:

204 (1) The total number or share of protected class members on whom the election policy or practice does not 

205 impose a material burden.

206 (2) The degree to which the election policy or practice has a long pedigree or was in widespread use at some 

207 earlier date.

208 (3) The use of an identical or similar election policy or practice in other jurisdictions.

209 (4) The availability of forms of voting unimpacted by the election policy or practice.

210 (f) A state interest in preventing voter fraud or bolstering voter confidence in the integrity of elections is not 

211 relevant to a violation of §§ 8102 or 8103 of this title unless there is substantial evidence that criminal activity by individual 

212 electors has occurred in the political subdivision in substantial numbers and the connection between the election policy or 

213 practice and a state interest in preventing voter fraud or bolstering voter confidence in the integrity of elections is supported 

214 by substantial evidence.

215 (g) Evidence concerning the intent of electors, elected officials, or public officials to discriminate against protected 

216 class members is not required under §§ 8102 or 8103 of this title.

217 (h) Whether protected class members typically elect candidates of their choice to the governing body in 

218 approximate proportion to their total number or share of the population may be relevant under § 8103 of this title.

219 (i) For the purpose of satisfying § 8103 of this title, it is not necessary for the total number or share of protected 

220 class members to exceed any numerical threshold in any district or in the political subdivision as a whole.

221 (j) The General Assembly intends that the legal tests for voter suppression and vote dilution under § 8102 and § 

222 8103 and the remedies provided in § 8106 provide a framework for identifying and remedying violations of Sections 3 or 

223 21 of Article I of the Delaware Constitution, including  facial constitutional challenges under § 8101(a)  and as-applied 

224 challenges under § 8101(a) alleging that a statute enacted by the State has an unconstitutional impact in a particular political 

225 subdivision or electoral context.
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226 § 8105. Enforcement and pre-suit notice.

227 (a) An action to cure a violation of § 8102 or § 8103 of this title may be brought in a court of competent 

228 jurisdiction by an individual aggrieved by such violation, an organization aggrieved by such a violation, or the Attorney 

229 General. Members of 2 or more protected classes may jointly file an action. In furtherance of Section 9 of Article I of the 

230 Delaware Constitution, this section must be construed liberally to confer standing broadly.

231 (b) An organization aggrieved by a violation of the Delaware Constitution or § 8102 or § 8103 of this chapter 

232 includes an organization whose membership includes individuals aggrieved by a violation,  an organization whose mission 

233 would be frustrated by a violation, an organization that would expend or divert resources to fulfill its mission as a result of 

234 a violation, or an organization that would expend greater resources or efforts to advocate before an elected body that is less 

235 responsive to the organization or its members due to a violation. An organization shall not be compelled to disclose the 

236 identity of any specific member to pursue a claim on behalf of its members, except, however, if an organization asserts 

237 standing on the basis that members of the organization are aggrieved, a court may compel the organization to provide 

238 affidavits from impacted members sufficient to satisfy these requirements if it is not satisfied with any initial organizational 

239 affidavit or other proof lacking identifying membership information. Such court order must allow for an organization to 

240 produce any necessary records or portions thereof under seal or in any like manner recognized by court rules in which 

241 confidential information is protected from public view so long as  the organization demonstrates good cause by providing 

242 any credible statement that its members privacy or safety interests would be negatively impacted by public knowledge of 

243 their membership in the organization or involvement in the lawsuit. Such sealed or confidential records shall remain under 

244 seal indefinitely following final judgment.

245 (c) In an action involving a districting plan, an individual who is a protected class member or an organization with 

246 a protected class member who resides in the defendant jurisdiction, whether or not the individual resides in any particular 

247 district, may challenge the districting plan as a whole.

248 (d) Except as set forth in subsection (e) of this section, before filing an action under § 8101 of this title, a party 

249 described in § 8105(a) of this title, other than the Attorney General, must send a notice letter to the political subdivision or 

250 the Department of Elections identifying with specificity the potential violation of § 8102 or § 8103 of this title or the 

251 Delaware Constitution, the type of remedy the plaintiff believes may address the potential violation, and relevant facts and 

252 evidence that the prospective plaintiff relied upon when evaluating whether a potential violation is present. The party may 

253 not file an action within 50 days after sending the notice letter. The party may file an action if the constitutional or statutory 

254 deficiency persists 50 days following the sending of the notice letter.
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255 (1) The political subdivision or the Department of Elections may work with the party that provided notice to 

256 implement a remedy that cures the potential violation. If the legislative body of the political subdivision adopts a 

257 resolution identifying a remedy, affirming its intent to enact and implement a remedy, and establishing a timeline and 

258 specific steps it will take to do so, the party may not file an action within 120 days after sending the notice letter.

259 (2) In response to a notice letter, the political subdivision may adopt a resolution denying that a violation 

260 exists, or otherwise formally deny a violation, which will abrogate the 50-day waiting period otherwise required and 

261 permit the party who sent a notice letter to file an action immediately.

262 (3) If, under the laws of this State, the legislative body of a political subdivision lacks authority to enact or 

263 implement a remedy identified in such a resolution, the political subdivision may nonetheless enact and implement a 

264 proposed remedy upon approval of a court of competent jurisdiction.

265 (4) Following the party’s submission of a notice letter, the party may file an action if the political subdivision 

266 has not enacted or implemented a remedy within the time periods designated by this subsection or the political 

267 subdivision has enacted or implemented a remedy that does not remedy the violation identified in the party’s notice 

268 letter.

269 (e) A party with standing under subsection (a) of this section may file an action against a political subdivision or 

270 the Department of Elections without first sending a notice letter under any of the following circumstances:

271 (1) The party is seeking preliminary relief with respect to an upcoming election.

272 (2) Another party has already submitted a notice letter alleging a substantially similar violation and that party 

273 is eligible to file an action.

274 (3) The prospect of obtaining relief under subsection (d) of this section would be futile.

275 (4) The party has received an initial written decision regarding the alleged violation of § 8102 or § 8103 from 

276 either a municipal Board of Elections or the State Election Commissioner pursuant to § 7552(a) and § 7552(b) of this 

277 Title.

278 (f) In any action alleging a violation of § 8102 or § 8103 of this title, in which a party seeks preliminary relief with 

279 respect to an upcoming election, a court must grant relief if it determines both of the following:

280 (1) Plaintiffs are more likely than not to succeed on the merits.

281 (2) It is possible to implement an appropriate remedy that would resolve the alleged violation in the upcoming 

282 election and such remedy would not substantially increase the risk that eligible voters will be prevented from voting or 

283 having their ballots counted.

284 § 8106. Remedies.
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285 (a) Upon finding a violation of the Delaware Constitution or § 8102 or § 8103 of this title, a court of competent 

286 jurisdiction may order 1 or more appropriate remedies that are tailored to address the violation and ensure protected class 

287 members have equitable opportunities to fully participate in the political process notwithstanding any other law. 

288 Appropriate remedies may include any of the following:

289 (1) Changes to the method of election.

290 (2) Changes to any election policy or practice.

291 (3) New or revised redistricting plans.

292 (4) Elimination of staggered elections.

293 (5) Reasonably increasing the size of the elected body.

294 (6) Additional voting days or hours.

295 (7) Additional polling places.

296 (8) Holding of special elections.

297 (9) Additional voter education.

298 (10) The restoration or addition of individuals to registry lists.

299 (11) Retaining jurisdiction for such period of time as the court may deem appropriate.

300 (b) The court must consider remedies proposed by any parties to an action filed under § 8102 of this title and by 

301 other interested persons who are not parties to the action. The court may not give deference or priority to a remedy 

302 proposed by a political subdivision or the Department of Elections simply because it has been proposed by a defendant 

303 political subdivision or the Department of Elections.

304 (c) Where a constitutional violation is found, the court has authority to order that a political subdivision implement 

305 1 or more remedies that may be inconsistent with the provisions of any municipal charter or a legislative enactment 

306 containing an election policy or practice for a political subdivision where the inconsistent provisions would otherwise 

307 preclude the court from ordering an appropriate remedy.

308 (d) Upon a court order of any remedy under this section, a prevailing plaintiff party is entitled to reimbursement of 

309 attorneys’ fees and for the costs associated with bringing the case. A party must submit a claim in writing and substantiate 

310 the claim with financial documentation, including a detailed invoice for any demography services or analysis of voting 

311 patterns. A defendant must reimburse such party for reasonable costs claimed or for an amount to which the parties agree.

312 (e) When a political subdivision plans to voluntarily adopt a new election policy or practice after receiving a notice 

313 letter, a complaint under this subchapter, or the filing of a lawsuit, the political subdivision must hold at least 1 public 

314 hearing at which members of the public may provide input regarding the proposed new election policy or practice. Notice 
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315 of the public hearing must be published at least 3 weeks prior to the date of the public hearing. In advance of each public 

316 hearing, the political subdivision must conduct outreach to members of the public, including to language minority groups, 

317 to explain the method of election or districting process and to encourage input.

318 (f) When voluntary adoption of a new election policy of practice occurs following a political subdivision’s receipt 

319 of one or more notice letters sent in accordance with the requirements of § 8105 of this title, a party who sent a notification 

320 letter may submit a claim for reimbursement from the political subdivision for reasonable costs associated with producing 

321 and sending the notification letter. A party must submit a claim in writing and substantiate the claim with financial 

322 documentation, including a detailed invoice for any demography services or analysis of voting patterns. Reimbursement 

323 amounts for attorney fees are limited to amounts calculated using a lodestar methodology. Any such claim made for 

324 reimbursement is capped at $60,000, adjusted in accordance with any change in the consumer price index for all urban 

325 consumers as published by the United States Department of Labor, Bureau of Labor Statistics. Upon receipt of any claim, 

326 the political subdivision may request additional financial documentation if the information provided by a party is 

327 insufficient to substantiate the costs. If the parties fail to agree to a reimbursement amount, either party may file an action 

328 for a declaratory judgment with a court of competent jurisdiction for a clarification of rights.

329 (g) After the adoption of any remedy, the political subdivision must hold at least 1 public education event during 

330 which the political subdivision explains changes to elections resulting from the remedy. Notice of the public education 

331 event must be published online on the Board of Elections webpage and social media pages at least three weeks prior to the 

332 date of the public education event.

333 (h) A remedy ordered under this section must be implemented in the next relevant election, scheduled or ordered, 

334 wherever possible.

335 Subchapter II. Language Assistance

336 § 8107. Language access.

337 (a) The Department of Elections must designate 1 or more languages, other than English, for which local offices 

338 will be required to implement language assistance programs if the Department of Elections finds that a significant and 

339 substantial need exists for such assistance in the local office.

340 (b) Significant and substantial need is determined through examination of the best available data, which may 

341 include information from the United States Census Bureau’s American Community Survey or data of comparable quality 

342 collected by a governmental entity.

343 (c) Either of the following criteria are sufficient for the finding of significant and substantial need requiring the 

344 Department of Elections to designate language assistance:
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345 (1) More than 2% of the citizens, but in no instance fewer than 100 individuals, of voting age in a local office 

346 speak a particular shared language other than English and are LEP individuals.

347 (2) More than 1,000 of the citizens of voting age in a local office speak a particular shared language other than 

348 English and are LEP individuals.

349 (d) On January 1 of each year, the Department of Elections must publish on its website a list of each local office in 

350 which assistance in voting and elections in a language other than English must be provided. The Department’s 

351 determinations under this section are effective upon publication. The Department must distribute to each affected local 

352 office the information contained in its list and each local office must provide the assistance determined by the list.

353 (e) A jurisdiction described in subsection (d) of this section must provide assistance in voting and elections, 

354 including related materials, in any language designated by the Department of Elections under subsection (a) of this section 

355 to electors in that jurisdiction who are limited English proficient individuals.

356 (f) Whenever the Department of Elections determines, under this section, that language assistance must be 

357 provided in a local office, the local office must provide competent assistance in each designated language and must provide 

358 related materials in English and in each designated language. “Related materials” includes registration or voting notices, 

359 forms, instructions, notices of available assistance, information pamphlets, sample ballots, candidate qualification 

360 information, ballots, and other materials or information relating to the electoral process, whether the related materials are 

361 physical materials or hosted on the local office’s website. In the case of a language that is oral or unwritten, including 

362 historically unwritten as may be the case for some Native Americans, a local office may provide only oral instructions, 

363 assistance, or other information relating to the electoral process in such language. All materials provided in a designated 

364 language must be of an equal quality to the corresponding English materials. All provided translations must convey the 

365 intent and essential meaning of the original text or communication and shall not rely solely on any automatic translation 

366 service. Whenever available, language assistance must include live translation.

367 (g) The Department of Elections shall adopt regulations to establish a review process under which the Department 

368 shall determine, upon receipt of a request submitted under this subsection, whether a significant and substantial need exists 

369 in a local office for a language to be designated for the provision of assistance in voting and elections whenever such a need 

370 has not been found under subsection (c) of this section. The process must include all of the following:

371 (1) An opportunity for any elector, organization whose membership includes or is likely to include electors, 

372 organization whose mission would be frustrated by a jurisdiction’s failure to provide language assistance, or 

373 organization that would expend resources in order to fulfill such organization's mission as a result of the failure, to 

374 submit a request for the Department of Elections to consider so designating a language in a local office.
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375 (2) A timeline specifying when requests to determine whether a significant and substantial need exists in a 

376 local office may be submitted to be considered timely for the next election, and a time period by which the Department 

377 of Elections must provide a written determination, which shall be published on its website.

378 (3) An opportunity for public comment, testimony, or affidavits from individuals or entities representing or 

379 serving the language minority community, including impacted voters. 

380 (4) That, upon receipt of any request and consideration of any public comment, the Department of Elections 

381 may, in accordance with the process of making a determination, so designate any language in a local office.

382 (h) Section 4943(a) of this title shall be construed to include LEP individuals who speak a language other than 

383 English.

384 § 8108. Enforcement.

385 (a) An action to cure a violation of this subchapter may be brought in a court of competent jurisdiction by an 

386 individual aggrieved by such violation, or an organization aggrieved by such a violation, or the Attorney General. Members 

387 of two or more protected classes may jointly file an action. In furtherance of Section 9 of Article I of the Delaware 

388 Constitution, this section must be construed liberally to confer standing broadly, except that no determination of the 

389 Department of Elections under this section to designate a local office or a language for the provision of assistance 

390 constitutes a violation of this section.

391 (b) An organization aggrieved by a violation of this subchapter includes an organization whose membership 

392 includes individuals aggrieved by a violation,  an organization whose mission would be frustrated by a violation, an 

393 organization that would expend or divert resources to fulfill its mission as a result of a violation, or an organization that 

394 would expend greater resources or efforts to advocate before an elected body that is less responsive to the organization or 

395 its members due to a violation. An organization shall not be compelled to disclose the identity of any specific member to 

396 pursue a claim on behalf of its members, except, however, if an organization asserts standing on the basis that members of 

397 the organization are aggrieved, a court may compel the organization to provide affidavits from impacted members sufficient 

398 to satisfy these requirements if it is not satisfied with any initial organizational affidavit or other proof lacking identifying 

399 membership information. Such court order must allow for an organization to produce any necessary records or portions 

400 thereof under seal or in any like manner recognized by court rules in which confidential information is protected from 

401 public view so long as  the organization demonstrates good cause by providing any credible statement that its members 

402 privacy or safety interests would be negatively impacted by public knowledge of their membership in the organization or 

403 involvement in the lawsuit. Such sealed or confidential records shall remain under seal indefinitely following final 

404 judgment.
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405 (c) Attorneys’ fees are available to a prevailing plaintiff party in any action pertaining to language assistance. Fees 

406 are also available when a local office voluntarily adopts language assistance after a party files suit under this section.

407 Subchapter III. Prohibitions Against Intimidation, Deception, or Obstruction

408 § 8109. Prohibited interference with the right to vote.

409 (a) In addition to the criminal and civil offenses in Chapter 51 and Chapter 53 of this title, a person, whether acting 

410 under color of state law or otherwise, may not engage in acts of intimidation, deception, or obstruction that interfere with 

411 any elector’s right to vote.

412 (b) A violation of subsection (a) of this section includes any of the following:

413 (1) The use or threat to use any force, violence, restraint, abduction, or duress, by any person who inflicts or 

414 threatens to inflict any injury, damage, harm, or loss or who by any other conduct practices intimidation that causes or 

415 will reasonably have the effect of causing interference with any elector's right to vote.

416 (2) The reckless use by any person of any deceptive or fraudulent device, contrivance, or communication 

417 pertaining to the time, place, or manner of an election; the qualifications or restrictions on voter eligibility for such 

418 election; a particular elector’s eligibility to vote in such election; the consequence of voting or abstaining from voting 

419 in any election; or a statement of endorsement by any specifically named person, political party, or organization if such 

420 deceptive or fraudulent device, contrivance, or communication causes or will reasonably have the effect of causing 

421 interference with any elector's right to vote.

422 (3) Obstructing, impeding, or otherwise interfering with access to any polling place or elections office, or 

423 obstructing, impeding, or otherwise interfering with any voter in any manner that causes or will reasonably have the 

424 effect of causing interference with any elector's right to vote.

425 (c) In accordance with the purpose of this chapter, an elector’s right to vote shall be construed broadly and 

426 includes an elector’s right to cast a ballot for the candidate of their choice, to register to vote, and to vote by any method of 

427 voting established by the General Assembly.

428 § 8110. Standing and remedies.

429 (a) An action to cure a violation of this subchapter may be brought in a court of competent jurisdiction by an 

430 individual aggrieved by such violation, or an organization aggrieved by such a violation, or the Attorney General. Members 

431 of two or more protected classes may jointly file an action. In furtherance of Section 9 of Article I of the Delaware 

432 Constitution, this section must be construed liberally to confer standing broadly.

433 (b) An organization aggrieved by a violation of this subchapter includes an organization whose membership 

434 includes individuals aggrieved by a violation,  an organization whose mission would be frustrated by a violation, an 
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435 organization that would expend or divert resources to fulfill its mission as a result of a violation, or an organization that 

436 would expend greater resources or efforts to advocate before an elected body that is less responsive to the organization or 

437 its members due to a violation. An organization shall not be compelled to disclose the identity of any specific member to 

438 pursue a claim on behalf of its members, except, however, if an organization asserts standing on the basis that members of 

439 the organization are aggrieved, a court may compel the organization to provide affidavits from impacted members sufficient 

440 to satisfy these requirements if it is not satisfied with any initial organizational affidavit or other proof lacking identifying 

441 membership information. Such court order must allow for an organization to produce any necessary records or portions 

442 thereof under seal or in any like manner recognized by court rules in which confidential information is protected from 

443 public view so long as  the organization demonstrates good cause by providing any credible statement that its members 

444 privacy or safety interests would be negatively impacted by public knowledge of their membership in the organization or 

445 involvement in the lawsuit. Such sealed or confidential records shall remain under seal indefinitely following final 

446 judgment. 

447 (c) The action may be filed irrespective of any action, criminal or civil, that has been or may be filed under 

448 Chapter 51 of this title.

449 (d) Upon a finding of a violation of any provision of this subchapter, a court of competent jurisdiction shall 

450 implement appropriate remedies that are tailored to remedy the violation, which includes providing for additional time to 

451 cast a ballot that may be counted in the election at issue. Any party who violates any of the provisions of this subchapter or 

452 who aids the violation of any of said provisions is liable to any prevailing plaintiff party for attorneys’ fees, damages, 

453 including nominal damages for any violation, and compensatory or punitive damages for any intentional violation.

454 Section 4. This Act is severable. If a provision of this Act or its application to a person or circumstance is held 

455 invalid, such invalidity does not affect the provisions of the applications of this Act that can be given effect without the 

456 invalid provision or application.

457 Section 5. This Act shall be known and may be cited as the “Delaware John Lewis Voting Rights Act.”

SYNOPSIS

This Act amends Chapter 1 of Title 15 and adds a Part VII and Chapter 81 to Title 15 of the Delaware Code to 
establish a “Delaware John Lewis Voting Rights Act,” (“the Act”).

Section 1 of the Act amends Chapter 1 of Title 15 to provide definitions necessary for implementation of the Act. 
Chapter 1 is also amended to ensure that the purpose of Title 15 includes a stated public policy of equal opportunity to 
participate in the political process. Section 2 adds a “democracy canon” which instructs those charged with interpreting 
statutes, rules and regulations and local laws or ordinances related to the elective franchise to construe the election laws in 
favor of protecting and making accessible the right to vote.

Section 3 of the Act adds a Part VII and Chapter 81 to Title 15 of the Delaware code to establish a “Delaware 
Voting Rights Act,” (“the Act”).

Subchapter I of Part VII lists the mechanisms to challenge voting discrimination, specifying that election policy 
and practices approved by the General Assembly can be invalidated if they violate the Delaware Constitution, and stating 
that election laws or practices of a political subdivision or of officials with authority over elections acting within their 
discretionary authority may be invalidated if they cause prohibited voter suppression or dilution.
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Prohibited voter suppression prevents election policies or practices that result in, are likely to result in, or are 
motivated in whole or in part by the intent to result in: 1) a material disparity in voter participation, access to voting 
opportunities, or the opportunity or ability to participate in any stage of the political process between protected class 
members and other members of the electorate; or 2) based on the totality of the circumstances, an impairment of the equal 
opportunity or ability of protected class members to participate in any stage of the political process. A violation must be 
attributable to an action of the Department of Elections or a political subdivision. Voter suppression is not present where (i) 
the election policy or practice is necessary to significantly further an important and particularized governmental interest; 
and (ii) there is no alternative election policy or practice that results in a smaller disparity between protected class members 
and other members of the electorate. Voter suppression claims do not require evidence of intentional discrimination.

Prohibited vote dilution prevents methods of election that have the effect, will likely have the effect, or are 
motivated in part by the intent of diluting the vote of protected class members. A violation is established when elections in 
the political subdivision exhibit racially polarized voting resulting in an impairment of the equal opportunity or ability of 
protected class members to nominate or elect candidates of their choice; or based on the totality of the circumstances, the 
equal opportunity, or ability of protected class members to nominate or elect candidates of their choice is impaired. To 
establish the violation, it must be shown that another method of election or changes to the existing method of election could 
constitutionally be adopted or ordered and would likely mitigate the impairment.

Subchapter I also includes guidelines regarding voter suppression and voter dilution determinations under the Act. 
It outlines that legal standing will be conferred broadly under the Act, and individuals, organizations, or the Attorney 
General can bring actions to enforce the prohibitions in a court of competent jurisdiction. Plaintiffs are required in most 
circumstances to give defendants pre-suit notice under the Act, and defendants may prevent litigation by working with the 
potential plaintiff to implement a remedy to the alleged violation. Subchapter I also establishes a standard for evaluating a 
claim where a party seeks preliminary relief. The Subchapter also includes remedies that a court of competent jurisdictionis 
authorized to provide upon a finding of illegal voter suppression or dilution and allows attorneys’ fees for prevailing 
plaintiff parties in judicial actions and recovery of costs for those who submit a pre-suit notice letter when jurisdictions 
voluntarily enact changes after receiving said notice letter up to a $ 60,000 cap, adjusted for inflation. When an entity plans 
to voluntarily adopt a new election policy or practice after the filing of a lawsuit, the entity shall hold at least one public 
hearing at which members of the public may provide input regarding such draft or proposal. After the adoption of any 
remedy, the entity must hold at least one public education event during which they explain all changes to elections resulting 
from the remedy.

Subchapter II of the Act requires the Department of Elections (“DOE”) to designate 1 or more languages, other 
than English, for which assistance will be available in elections for local offices if DOE finds that a significant and 
substantial need exists for such assistance. A finding of significant and substantial need is mandated when more than 2%, 
but in no instances fewer than 100, of the citizens of voting age of such jurisdiction speak a particular shared language other 
than English and are limited English proficient individuals or more than 1,000 of the citizens of voting age of such 
jurisdiction speak a particular shared language other than English and are limited English proficient individuals. DOE shall 
distribute to affected jurisdictions and publish annually on its website a list of each local office in which language 
assistance shall be provided and the languages that assistance will be provided in. The Subchapter requires affected local 
offices to provide this assistance and outlines the materials that are subject to language assistance. The Subchapter also 
requires DOE to establish a process, which shall include public comment, whereby electors and impacted organizations 
may petition DOE to decide that there is significant and substantial need for language assistance in a local office that DOE 
has not previously determined to have such significant and substantial need. The Subchapter also makes clear that limited 
English proficient individuals may receive assistance from a person of the voter’s choice when voting equivalent to the 
allowance given to voters with blindness, disability, or illiteracy. The Subchapter also indicates that individuals, 
organizations, or the Attorney General may bring an action in a court of competent jurisdiction to enforce the Subchapter, 
and that attorneys’ fees shall be made available to prevailing plaintiff parties.

Subchapter III of the Act prevents intimidation, deception, or obstruction of the right to vote. Under the 
Subchapter, a person, whether acting under color of state law or otherwise, shall not engage in acts of intimidation, 
deception or obstruction that interfere with any elector’s right to vote and provides guidance regarding activity that would 
be considered intimidation, deception, or obstruction of the right to vote. Individuals, organizations, or the Attorney 
General may bring an action to enforce the prohibitions in a court of competent jurisdiction, and upon finding a violation, 
the court shall implement appropriate remedies that are tailored to remedy the violation. Damages available to a prevailing 
plaintiff party upon a finding of a violation include nominal damages for any violation and compensatory or punitive 
damages for any intentional violation. Attorney’s fees shall also be available for prevailing plaintiff parties.

Section 4 of the bill declares that the Act is severable.


