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SPONSOR:  Sen. Hansen

DELAWARE STATE SENATE
153rd GENERAL ASSEMBLY

SENATE AMENDMENT NO. 1
TO

HOUSE BILL NO. 445

1 AMEND House Bill No. 445, as amended by House Amendment No. 1, by deleting House Amendment No. 1 in 

2 its entirety.

3 FURTHER AMEND House Bill No. 445 by deleting lines 5 through 7 in their entirety and inserting in lieu thereof 

4 the following:

5 “ (2)a. “Large energy use facility” means a facility that does any of the following:

6 1. Uses or is projected to use a monthly maximum demand of 50 megawatts or greater at a load 

7 factor of 85% or greater.

8 2. Uses a monthly maximum instantaneous demand of 100 megawatts or greater.

9 3. Uses or is able to use a monthly maximum demand of 30 megawatts or greater and is 

10 primarily engaged in providing a service described under code 518210 of the 2022 North American 

11 Industry Classification System.

12 b. Multiple facilities may be aggregated and treated as a large energy use facility for the purposes of this 

13 definition based on close physical proximity, common ownership or control, or ownership or control through an 

14 affiliated company, sharing of local electrical infrastructure, and reliability risks to the electric system because of 

15 their size, proximity, and operational characteristics. ”.

16 FURTHER AMEND House Bill No. 445 on line 13 by deleting “ public electric grid, ” as it appears therein and 

17 inserting in lieu thereof “ electric distribution and transmission system, ”.

18 FURTHER AMEND House Bill No. 445 by deleting lines 21 through 30 in their entirety and inserting in lieu 

19 thereof the following: 

20 “ (a)(1) Large energy use facilities may not operate in the State unless the facility produces sufficient power or 

21 procures sufficient generation to meet 100% of the large energy use facility’s annual energy needs from a facility or 

22 facilities interconnected in the State or within PJM’s DPL transmission zone or within a transmission zone contiguous by 

23 land to the DPL transmission zone and with sufficient existing transmission infrastructure to deliver this additional 

24 electricity to Delaware, subject to subsection (b) of this section. 
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25 (2) Procured generation must be from a facility or facilities interconnected in the State or within PJM’s 

26 DPL transmission zone or within a transmission zone contiguous by land to the DPL transmission zone, with 

27 sufficient existing transmission infrastructure to deliver this additional electricity to Delaware, and which has not 

28 been already committed in a prior PJM capacity auction. This may include newly constructed generation at an 

29 existing facility, uprates, or repowering of deactivated or retired generating units as of June 12, 2026; provided 

30 that capacity that previously participated in the PJM Base Residual Auction shall qualify only to the extent 

31 attributable to such uprate or repowering.

32 (3) All power generated must meet the renewable energy portfolio standards established under §354 of 

33 Subchapter III-A, Chapter 1 of Title 26 at the established minimum cumulative percentage at the facility’s 

34 anticipated end of operation, determined at the facility’s proposed date of interconnection, and produced by clean 

35 energy technology which has not been already committed in a prior PJM capacity auction. A facility may use a 

36 combination of 1 or more of the following forms of acceptable clean energy technology to meet the percentage 

37 thresholds established therein:

38 a. Generation eligible for compliance with the renewable energy portfolio standards or any 

39 successor clean energy standards and interconnecting in Delaware.

40 b. Nuclear power.

41 c. Energy storage interconnecting in Delaware and used for the primary purpose of storing 

42 energy generated from resources outlined in this subsection and subsection (b) of this section.

43 (4) Compliance with this subsection may be achieved through any combination of procurement of 

44 renewable or clean energy resources, onsite or directly interconnected generation, power purchase agreements, or 

45 other Commission-approved mechanisms.

46 (5) A single-cycle or open-cycle power generation facility is not an acceptable energy generation 

47 technology for purposes of this subsection.

48 (b) A large energy use facility that does not meet the requirement of subsection (a)(1) of this section of producing 

49 or procuring sufficient generation to fully meet the large energy use facility’s demand must submit for approval by the 

50 electric utility’s regulatory body a plan to increase production or procurement of generation so that the large energy use 

51 facility is producing or procuring 100% of its annual energy needs within 10 years of commencing operations. The plan 

52 must be consistent with subsections (a)(2)-(a)(5) of this section. Large energy use facilities choosing this option are 

53 curtailable for price cost impact thresholds determined by the Commission and reliability events determined by PJM 

54 Interconnection or Delmarva Power and must participate in PJM demand response programs. Large energy use facilities 
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55 utilizing this option that continue to operate during curtailment periods must use back-up generation systems including at 

56 least 50% power met by battery storage or clean energy technology. ”.

57 FURTHER AMEND House Bill No. 445 on line 31 by deleting “ (1) ” as it appears therein and inserting in lieu 

58 thereof “ (c) ”.

59 FURTHER AMEND House Bill No. 445 by deleting lines 33 through 41 in their entirety and inserting in lieu 

60 thereof the following:

61 “ (d) A large energy use facility may not connect to the electric distribution and transmission system until all of the 

62 following criteria are met:

63 (1) At least 25% of its required energy generation consistent with subsection (a) of this section is 

64 energized and interconnected. 

65 (2) At least 25% of back-up power comes from clean energy technology and is energized and 

66 interconnected.

67 (3) The large energy facility has entered a 15-year binding contract with the electric utility’s regulatory 

68 body that contains, at a minimum, a guaranteed insurance bond that pays into the General Fund if the large energy 

69 use facility fails to meet its obligation to produce or procure the required amount of clean energy in the State in 

70 any year; attempts to terminate the contract; files for bankruptcy, insolvency, restructuring, or any similar 

71 undertaking; or violates any provision of this section. This is in addition to any other enforcement authority of the 

72 electric utility’s regulatory body. ”.

73 FURTHER AMEND House Bill No. 445 on line 42 by deleting “ (c) ” as it appears therein and inserting in lieu 

74 thereof “ (e) ”.

75 FURTHER AMEND House Bill No. 445 on line 44 by deleting “ Public Service Commission, which ” and 

76 inserting in lieu thereof “ electric utility’s regulatory body, which at a minimum ”.

77 FURTHER AMEND House Bill No. 445 on line 45 by deleting “ the energy or creating the infrastructure that the 

78 facility failed to produce or create. ” as it appears therein and inserting in lieu thereof “ or procuring the energy or building 

79 or procuring the infrastructure that the facility failed to produce or procure. ”.

80 FURTHER AMEND House Bill No. 445 by deleting lines 46 through 49 in their entirety and inserting in lieu 

81 thereof the following: 

82 “ (f) Any costs incurred by the electric utility’s regulatory body to make determinations or manage the 

83 requirements of this section with respect to a large energy use facility may also be recovered from the large energy use 

84 facility.
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85 (g) The regulatory body of an electric utility is authorized to promulgate regulations to fully define the 

86 requirements necessary for the implementation of this section. ”.

87 FURTHER AMEND House Bill No. 445 by inserting the following after line 49:

88 “Section 4. Nothing in this Act precludes an electric distribution company from imposing additional requirements 

89 on a large energy use facility.”.

SYNOPSIS

This Senate Amendment to House Bill No. 445 strikes House Amendment No. 1 to expand upon and clarify the 
changes to House Bill 445 contemplated by House Amendment No. 1.  To that end, this Senate Amendment:

(a) updates the Act to incorporate a standardized definition of what constitutes a large energy use facility;

(b) allows the procurement of new power generation, in addition to building new power generation;

(c) expands the location of acceptable energy generation to include PJM transmission zones contiguous by land 
with the DPL zone with sufficient transmission resources, thereby allowing generation like expansions of the Salem nuclear 
generation facility or other nearby generation to comply;

(d) clarifies the definition of new generation to ensure new large energy use facilities are bringing truly new or 
expanded generation;

(e) clarifies the types of generation resources that are eligible as clean energy generation;

(f) excludes single-cycle or open-cycle generation as acceptable forms of generation;

(g) specifies that large energy use facilities that rely on a 10-year plan to meet compliance may be curtailable and 
must meet a minimum component of clean or storage as backup forms of generation if they continue to operate; and

(h) makes the required contract with the Public Service Commission 15 years, instead of 30 years, and clarifies its 
scope; and allows the regulatory body of an electric utility to adopt regulations to implement these requirements and 
recover costs from large energy use facilities.

This Amendment also clarifies that nothing in the Act precludes an electric distribution company from imposing 
additional requirements on a large energy use facility.

Author: Senator Hansen


