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SPONSOR:  Sen. Gay & Rep. Griffith
Sens. Hansen, Sokola; Rep. Brady

DELAWARE STATE SENATE
151st GENERAL ASSEMBLY

SENATE BILL NO. 153

AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO THE DEPARTMENT OF SERVICES 
FOR CHILDREN, YOUTH AND THEIR FAMILIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

1 Section 1. Amend Chapter 9, Title 16 of the Delaware Code by making deletions as shown by strike through and 

2 insertions as shown by underline as follows and by redesignating accordingly: 

3 § 902. Definitions.

4 As used in this chapter:

5 (10) “Director” means the Director of the Division of Family Services or the Director of the Division of 

6 Management Support Services of the Department of Services for Children, Youth and Their Families.

7 (13) “Family assessment and services” means a case management approach by the Division of Family 

8 Services that provides for a prompt assessment of a child and the child’s family and the circumstances of the 

9 reported incident, including the known history of the child or the alleged perpetrator, when there has been a report 

10 to the Division Department that the child was a victim of abuse or neglect, or at risk of maltreatment by a person 

11 responsible for that child’s care, custody or control. Family assessment and services shall be used in conjunction 

12 with the investigation approach defined in paragraph (19) (20) of this section but may not supplant it in 

13 circumstances which require an investigation. The family assessment response shall focus on the integrity and 

14 preservation of the family and shall assess the status of the child and the family in terms of the risk of abuse and 

15 neglect and, if necessary, plan and provide for the provision of community-based services to reduce the risk and to 

16 otherwise support the family.

17 (16) “Institutional Abuse Investigation Unit” means the unit within the Department that investigates 

18 allegations of institutional child abuse and neglect. 

19 (16) (17) “Institutional child abuse or neglect” means as defined in § 901 of Title 10.

20 (17) (18) “Internal information system” means a the Department’s system of maintaining information 

21 related to all reports of abuse, neglect, investigations, family assessments, services and other relevant information.

22 (18) (19) “Intrafamilial child abuse or neglect” means as defined in § 901 of Title 10.
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23 (19) (20) “Investigation” means the collection of evidence in response to a report of abuse, neglect, or 

24 risk of maltreatment of a child by a person responsible for that child’s care, custody or control in order to 

25 determine if a child has been abused, neglected, or is at risk of maltreatment. The Division Department shall 

26 develop protocols for its investigations that focus on ensuring the well-being and safety of the child. The Division 

27 Department may conduct an investigation in response to any report of abuse, neglect, or risk of maltreatment but 

28 shall conduct an investigation as enumerated under § 906(e)(3) of this title.

29 (20) (21) “Investigation Coordinator” means an attorney licensed to practice law in this State employed 

30 by the Office of the Child Advocate, who is authorized to independently track each reported case of alleged child 

31 abuse or neglect within the Department’s internal information system and who is responsible for monitoring each 

32 reported case involving the death of, serious physical injury to, or allegations of sexual abuse of a child from 

33 inception to final criminal and civil disposition.

34 (21) (22) “Multidisciplinary case” means a comprehensive investigation by the multidisciplinary team for 

35 any child abuse or neglect report involving death, serious physical injury, physical injury, human trafficking of a 

36 child, torture or sexual abuse, which if true, would constitute a criminal violation against a child, or an attempt to 

37 commit any such crime, even if no crime is ever charged.

38 (22) (23) “Multidisciplinary team” means a combination of the following entities as required by law to 

39 investigate or monitor multidisciplinary cases: the Division, Department’s Institutional Abuse Investigation Unit, 

40 the appropriate law-enforcement agency, the Department of Justice, and the Investigation Coordinator. 

41 “Multidisciplinary team” may also include others deemed necessary for an effective multidisciplinary response, 

42 such as medical personnel, the Division of Forensic Science, a children’s advocacy center, the Division of 

43 Prevention and Behavioral Health Services, mental health experts, and the child’s attorney.

44 (23) (24) “Multidisciplinary tracking system” means an electronic system which the Investigation 

45 Coordinator utilizes to track and monitor each case involving the death of, or serious injury to, a child, or 

46 allegations of sexual abuse of a child, from inception to final criminal and civil disposition.

47 (24) (25) “Near death” means a child in serious or critical condition as a result of child abuse or neglect 

48 as certified by a physician.

49 (25) (26) “Neglect” means as defined in § 901 of Title 10.

50 (26) (27) “Physical injury” means as defined in § 1100 of Title 11.

51 (27) (28) “Report” means the communication of an allegation of child abuse or neglect to the Division 

52 Department pursuant to § 903 or § 905 of this title.
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53 (28) (29) “Serious physical injury” means as defined in § 1100 of Title 11.

54 (29) (30) “Sexual abuse” means as defined in § 901 of Title 10.

55 (30) (31) “Special Investigator” means a Division Department employee, appointed by the Secretary, who 

56 performs abuse and neglect investigations and possesses additional qualifications and authority as defined by § 

57 9016 of Title 29.

58 (31) (32) “Substantiation” means a finding by a preponderance of the evidence that abuse or neglect has 

59 occurred.

60 (32) (33) “Those responsible for the care, custody and control of the child” or “care, custody and control” 

61 means as defined in § 901 of Title 10. 

62 § 903. Reports required.

63 (a) Any person, agency, organization or entity who knows or in good faith suspects child abuse or neglect shall 

64 make a report in accordance with § 904 of this title. For purposes of this section, “person” shall include, but shall not be 

65 limited to, any physician, any other person in the healing arts including any person licensed to render services in medicine, 

66 osteopathy or dentistry, any intern, resident, nurse, school employee, social worker, psychologist, medical examiner, 

67 hospital, health-care institution, the Medical Society of Delaware or law-enforcement agency. In addition to and not in lieu 

68 of reporting to the Division of Family Services Department, any such person may also give oral or written notification of 

69 said knowledge or suspicion to any police officer who is in the presence of such person for the purpose of rendering 

70 assistance to the child in question or investigating the cause of the child’s injuries or condition.

71 (b) The Division Department shall inform any person required to report under this section of the person’s right to 

72 obtain information concerning the disposition of the report. The Division Department shall make information on the general 

73 disposition of the report available through the Division Department report line to any person required to report under this 

74 section. 

75 § 904. Nature and content of report; to whom made.

76 (a) Any report of child abuse or neglect required to be made under this chapter must be made by contacting the 

77 Child Abuse and Neglect Report Line for the Department of Services for Children, Youth and Their Families. An 

78 immediate oral report must be made by telephone or otherwise. Reports and the contents thereof including a written report, 

79 if requested, must be made in accordance with the rules and regulations of the Division, or in accordance with the rules and 

80 regulations adopted by the Division Department. An individual with knowledge of child abuse or neglect or knowledge that 

81 leads to a good faith suspicion of child abuse or neglect may not rely on another individual who has less direct knowledge 

82 to call the aforementioned report line.
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83 (b) When a written report is made by a person required to report under § 903 of this title, the Division Department 

84 shall contact the person who made such report within 48 hours of the receipt of the report in order to ensure that full 

85 information has been received and to obtain any additional information, including medical records, which may be relevant 

86 to the contents of the report.

87 § 905. Telephone reports, Child Protection Registry and information.

88 (a) The Division Department shall establish and maintain a 24-hour statewide toll-free telephone report line 

89 operating at all times and capable of receiving all reports of alleged abuse and neglect of a child.

90 (b) The Division Department shall maintain a Child Protection Registry and an internal information system. The 

91 Division Department shall keep unsubstantiated reports in the internal information system.

92 (c) Every report of child abuse or neglect made to the Division Department shall be entered in the Division’s 

93 Department’s internal information system.

94 (d) Upon receipt of a report on any multidisciplinary case, the Division Department shall notify the appropriate 

95 law-enforcement agency and shall provide a detailed description of the report received. Notwithstanding any provision of 

96 the Delaware Code to the contrary, to the extent the law-enforcement agency with primary jurisdiction over the case is 

97 unable to assist, the primary law-enforcement agency may request another law-enforcement agency with jurisdiction to 

98 exercise such jurisdiction. Upon request, the other law-enforcement agency may exercise such jurisdiction.

99 (e) Although reports may be made anonymously, the Division Department shall in all cases, after obtaining 

100 relevant information regarding alleged abuse or neglect, request the name and address of any person making a report.

101 (f) Upon receipt of a report, the Division Department shall immediately communicate such report to its appropriate 

102 Division staff, after a check has been made with the internal information system to determine whether previous reports have 

103 been made regarding actual or suspected abuse or neglect of the subject child, or any reports regarding any siblings, family 

104 members, or the alleged perpetrator, and such information as may be contained from such previous reports. Such relevant 

105 information as may be contained in the internal information system must also be forwarded to the appropriate Division 

106 Department staff.

107 (g) Upon receipt of a report of death, serious physical injury or sexual abuse, or any other report requested by the 

108 Investigation Coordinator, the Division Department shall notify the Investigation Coordinator of the report, in sufficient 

109 detail to permit the Investigation Coordinator to undertake the Investigation Coordinator’s duties, as specified in § 906 of 

110 this title. 

111 § 906. State response to reports of abuse or neglect.
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112 (c) (1) In implementing the Investigation Coordinator’s role in the child protection system, the Investigation 

113 Coordinator, or the Investigation Coordinator’s staff, shall do all of the following:

114 e. Provide information to the Child Protection Accountability Commission (CPAC), as requested 

115 by CPAC, regarding the status, trends, and outcomes of any case or cases of child abuse or neglect that 

116 are reported to the Division Department. Reports to CPAC may not disclose the identities of the child, 

117 alleged perpetrators, or others involved in the case or cases.

118 (d) In implementing law-enforcement’s role in the child protection system, the law-enforcement agency 

119 investigating a report of child abuse or neglect shall do all of the following:

120 (1) Report every case of child abuse or neglect to the Division Department as required by § 903 of this 

121 title.

122 (6) Coordinate with the multidisciplinary team to secure forensic interviews and medical examinations, 

123 where applicable, and to conduct interviews while considering the criminal investigation together with the 

124 Division’s Department’s statutory duties to promptly assess child safety. Absent good cause, children ages 3 

125 through 12, and all suspected child victims of human trafficking, must be interviewed in a children’s advocacy 

126 center.

127 (e) In implementing the Division’s Department’s role in the child protection system, the Division Department shall 

128 do all of the following:

129 (2) Forward reports to the appropriate Division Department staff, who shall determine, through the use of 

130 protocols developed by the Division Department, whether an investigation or the family assessment and services 

131 approach should be used to respond to the allegation. The protocols for making this determination shall be 

132 developed by the Division Department and shall give priority to ensuring the well-being and safety of the child.

133 (3) Conduct an investigation on a multidisciplinary case that involves intrafamilial or institutional child 

134 abuse or neglect, human trafficking of a child, or death of a child 3 years of age or less that appears to be sudden, 

135 unexpected, and unexplained. The Division Department may investigate any other report.

136 (7) Have authority to secure a medical examination of a child, and any siblings or other children in the 

137 child’s household without the consent of those responsible for the care, custody, and control of the child, if the 

138 child has been reported to be a victim of abuse or neglect; provided, that such case is classified as an investigation 

139 pursuant to paragraph (e)(3) of this section and the Director or the Director’s designee gives prior authorization for 

140 such examination upon finding that such examination is necessary to protect the health and safety of the child. If 

141 such a medical examination is authorized under this section, the Division Department is authorized to transport the 
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142 child to the medical examination. Medical examinations under this paragraph are covered under § 3557 of Title 

143 18.

144 (9) In the family assessment and services approach, assess service needs of the family from information 

145 gathered from the family and other sources. The Division Department shall identify and provide for services for 

146 families where it is determined that the child is at risk of abuse or neglect. The Division Department shall 

147 document its attempt to provide voluntary services and the reasons these services are important to reduce the risk 

148 of future abuse or neglect. If the family refuses to accept or avoids the proffered services, the Division Department 

149 may refer the case for investigation or terminate services.

150 (10) Commence an immediate investigation if at any time during the family assessment and services 

151 approach the Division Department determines that an investigation as delineated in paragraph (e)(3) of this section 

152 is required or is otherwise appropriate. The Division Department staff who have conducted the assessment may 

153 remain involved in the provision of services to the child and family.

154 (16) Upon completion of an investigation or family assessment and services approach, if the Division 

155 Department suspects that the report was made maliciously or for the purpose of harassment, the Division 

156 Department shall refer the report and any evidence of malice or harassment to the appropriate law-enforcement 

157 agency.

158 (21) Upon the receipt of a report concerning allegations of abuse or neglect against a person known by 

159 the Division Department to be licensed by any of the boards listed in § 8735 of Title 29, forward reports to the 

160 Division of Professional Regulation. For any entity the Division Department is notified of that is not included in § 

161 8735 of Title 29, the Division Department shall forward a report of such allegations to the appropriate Delaware 

162 agency or professional regulatory organization.

163 (22) Coordinate with the multidisciplinary team to secure forensic interviews and medical examinations, 

164 where applicable, and to conduct interviews while considering the criminal investigation together with the 

165 Division’s Department’s statutory duties to promptly assess child safety. Absent good cause, children ages 3 

166 through 12, and all suspected child victims of human trafficking, shall be interviewed in a children’s advocacy 

167 center.

168 (f) In implementing the Department of Justice’s role in the child protection system, it shall do all of the following:

169 (1) Report every case of child abuse or neglect to the Division Department pursuant to § 903 of this title.

170 (h) If a criminal prosecution for abuse or neglect is initiated by the Department of Justice pursuant to a report 

171 under this chapter and incarceration of the person who is the subject of the report is ordered by the court, the Department of 
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172 Justice shall keep the Division Department informed of actions taken by the courts which result in the release of any such 

173 individual. 

174 § 907. Temporary emergency protective custody.

175 (a) A police officer, nurse practitioner, or a physician who reasonably suspects that a child is in imminent danger 

176 of suffering serious physical harm or a threat to life as a result of abuse or neglect and who reasonably suspects the harm or 

177 threat to life may occur before the Family Court can issue a temporary protective custody order may take or retain 

178 temporary emergency protective custody of the child without the consent of the child’s parents, guardian, or others legally 

179 responsible for the child’s care.

180 (b) Any person taking a child into temporary emergency protective custody under this section shall immediately 

181 notify the Division Department, in the county in which the child is located, of the person’s actions and make a reasonable 

182 attempt to advise the parents, guardians, or others legally responsible for the child’s care. In notifying the Division 

183 Department, such person shall set forth the identity of the child and the facts and circumstances which gave such person 

184 reasonable cause to believe that there was imminent danger of serious physical harm or threat to the life of the child. Upon 

185 notification that a child has been taken into temporary emergency protective custody, the Division Department shall 

186 immediately respond in accordance with § 906 of this title to secure the safety of the child which may include ex parte 

187 custody relief from the Family Court if appropriate.

188 (c) Temporary emergency protective custody for purposes of this section may not exceed 4 hours and must cease 

189 upon the Division’s Department’s response pursuant to subsection (b) of this section.

190 (d) For the purposes of this section, “temporary emergency protective custody” means temporary placement within 

191 a hospital, medical facility, or such other suitable placement; provided, however, that an abused or neglected child may not 

192 be detained in temporary custody in a secure detention facility.

193 (e) A Division Department investigator conducting an investigation pursuant to § 906 of this title has the same 

194 authority as that granted to a police officer, nurse practitioner, or physician in subsection (a) of this section, subject to all 

195 the same conditions as those listed in subsections (a) through (d) of this section, provided that the child in question is 

196 located at a school, day care facility, or child care facility at the time that the authority is initially exercised. In no other case 

197 may an employee of the Division Department exercise custody under this section.

198 §907A. Safe Arms for Babies. 

199 (g) Any hospital taking a baby into temporary emergency protective custody pursuant to this section shall 

200 immediately notify the Division Department and the State Police of its actions. The Division Department shall obtain ex 

201 parte custody and physically appear at the hospital within 4 hours of notification under this subsection unless there are 
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202 exigent circumstances. Immediately after being notified of the surrender, the State Police shall submit an inquiry to the 

203 Delaware Missing Children Information Clearinghouse.

204 (h) The Division Department shall notify the community that a baby has been abandoned and taken into temporary 

205 emergency protective custody by publishing notice to that effect in a newspaper of statewide circulation. The notice must 

206 be published at least 3 times over a 3-week period immediately following the surrender of the baby unless the Division 

207 Department has relinquished custody. The notice, at a minimum, shall contain the place, date and time where the baby was 

208 surrendered, the baby’s sex, race, approximate age, identifying marks, any other information the Division Department 

209 deems necessary for the baby’s identification, and a statement that such abandonment shall be:

210 (1) The surrendering person’s irrevocable consent to the termination of all parental rights, if any, of such 

211 person on the ground of abandonment; and

212 (2) The surrendering person’s irrevocable waiver of any right to notice of or opportunity to participate in 

213 any termination of parental rights proceeding involving such child, unless such surrendering person manifests an 

214 intent to exercise parental rights and responsibilities within 30 days of such abandonment.

215 (i) When the person who surrenders a baby pursuant to this section manifests a desire to remain anonymous, the 

216 Division Department shall neither initiate nor conduct an investigation to determine the identity of such person, and no 

217 court shall order such an investigation unless there is good cause to suspect child abuse or neglect other than the act of 

218 surrendering such baby.

219 § 909. Privileged communication not recognized; judicial proceedings; disclosure of information.

220 (b) In any judicial proceeding involving the custody of a child, the fact that a report has been made pursuant to § 

221 903 or § 905 of this title is not be admissible unless offered by the Division Department as a party or as a friend of the 

222 court. However, this subsection does not prohibit the introduction of evidence from independent sources to support the 

223 allegations that may have caused a report to have been made.

224 (c) To protect the privacy of the family and the child named in a report, the Division Department shall establish 

225 guidelines concerning the disclosure of information concerning the abuse and neglect involving a child. The Division 

226 Department may require persons to make written requests for access to records maintained by the Division Department. 

227 The Division Department may only release information to persons who have a legitimate public safety need for such 

228 information or a need based on the health and safety of a child subject to abuse, neglect or the risk of maltreatment, and 

229 such information may be used only for the purpose for which the information is released.

230 § 910. Court orders to compel.
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231 (a) Whenever an investigation has been opened with the Division Department pursuant to § 906 of this title for 

232 potential abuse or neglect of a child, the Division Department shall have the authority to petition for an order from the 

233 Family Court:

234 (1) To obtain access to the child, or children, and the residence of child, or children; or

235 (2) To compel the appearance of a person at an office of the Division Department in furtherance of the 

236 investigation; or

237 (3) To compel compliance with a treatment plan previously agreed to by a child’s parent or guardian, if 

238 noncompliance with the plan endangers a child’s safety; or

239 (4) To compel completion of a substance abuse or mental health evaluation by the parent or guardian or 

240 completion of a developmental health screening for the child or children.

241 (b) The Family Court shall issue such an order upon the Division Department establishing by a preponderance of 

242 evidence that it provided written notice of its intent to file the petition and:

243 (1) For petitions requesting relief under paragraph (a)(1), (a)(2), or (a)(3) of this section:

244 a. That the Division Department has in good faith attempted on at least 2 separate prior 

245 occasions, at least 1 of which was by written communication sent by certified mail, return receipt 

246 requested, to contact the person in question without success; or

247 b. That a child is in actual danger or there is an imminent risk of danger due to the Division’s 

248 Department’s inability to communicate with the person or see the child or the child’s residence;

249 (2) For petitions requesting relief under paragraph (a)(4) of this section, the investigation has revealed 

250 that substance abuse, mental health conditions, or developmental delays may be factors placing the child at risk of 

251 abuse or neglect.

252 § 911. Training and information.

253 (a) The Division Department shall, on a continuing basis, undertake and maintain programs to inform all persons 

254 required to report abuse or neglect pursuant to § 903 of this title and the public of the nature, problem and extent of abuse 

255 and neglect, and of the remedial and therapeutic services available to children and their families and to encourage self-

256 reporting and the voluntary acceptance of such services.

257 (b) The Division Department shall conduct ongoing training programs to advance the purpose of this section.

258 (c) The Division Department shall continuously publicize the existence of the 24-hour report-line to those required 

259 to report abuse or neglect pursuant to § 903 of this title of their responsibilities and to the public the existence of the 24-

260 hour statewide toll-free telephone number to receive reports of abuse or neglect. 
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261 § 921. Child Protection Registry; purpose.

262 The Division Department shall maintain a Child Protection Registry which contains information about persons 

263 who have been substantiated for abuse or neglect as provided in this subchapter or who were substantiated between August 

264 1, 1994, and February 1, 2003. The primary purpose of the Child Protection Registry is to protect children and to ensure the 

265 safety of children in child care, health care and public educational facilities. This subchapter must be liberally construed so 

266 that these purposes may be realized. 

267 § 922. Entry on the Child Protection Registry.

268 The Child Protection Registry must indicate “substantiated for abuse” or “substantiated for neglect” and the Child 

269 Protection Level as designated in § 923 of this subchapter for any person who:

270 (1) Based on the same incident of abuse or neglect on which the substantiation proceeding is premised, 

271 has been convicted of any criminal offense set out in § 923 of this subchapter or any offense specified in the laws 

272 of another state, the United States or any territory of the United States which is the same as or equivalent to any of 

273 the offenses set out in § 923 of this title; title.

274 (2) Has been found by the Family Court, in a child welfare proceeding brought by the Division 

275 Department or in which the Division Department is a party, by a preponderance of the evidence to have abused or 

276 neglected a child; child.

277 (3) Fails to make a timely written request for a hearing as provided in § 924(a)(2) of this title after being 

278 given notice by the Division Department of its intent to substantiate the person for abuse or neglect and enter the 

279 person on the Registry; Registry.

280 (4) Is entered on the Registry by order of the Family Court in a proceeding on a Petition for 

281 Substantiation as described in § 925 or § 925A of this title; or title.

282 (5) Was substantiated for abuse or neglect between August 1, 1994, and February 1, 2003. 

283 § 923. Child Protection Levels.

284 (a) A person who has been substantiated for abuse or neglect pursuant to this subchapter must be entered on the 

285 Child Protection Registry. The Division Department shall develop regulations that assess the risk of future harm to children 

286 from acts of abuse or neglect and designate Child Protection Levels. 

287 § 924. Notice of Intent to Substantiate; process.

288 (a) In response to a report where abuse or neglect of a child is alleged, as required by § 906 of this title, the 

289 Division Department’s Division of Family Services shall conduct an investigation into the facts and circumstances of the 
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290 alleged abuse or neglect as required by § 906 of this title neglect, and the Department’s Institutional Abuse Investigation 

291 Unit shall conduct an investigation of an allegation of institutional abuse or neglect of a child.

292 (1) If the Division Department determines from its investigation not to substantiate the person for abuse 

293 or neglect, the person may not be entered on the Child Protection Registry for that reported incident. The Division 

294 Department shall indicate in its internal information system that the incident is unsubstantiated, and so notify the 

295 person in writing. The Division Department shall develop regulations for classifying unsubstantiated cases in its 

296 internal information system.

297 (2) If the Division Department determines from its investigation that it intends to substantiate the person 

298 for abuse or neglect and enter an adult person on the Child Protection Registry, it shall give written notice to the 

299 person by certified mail, return receipt requested, at that person’s last known address. The written notice must:

300 a. Briefly describe the alleged incident of abuse or neglect; neglect.

301 b. Advise the person that the Division Department intends to substantiate the allegations and 

302 enter the person on the Child Protection Registry for the incident of abuse or neglect at a designated Child 

303 Protection Level; Level.

304 c. State the consequences of being entered on the Registry at the designated level, including 

305 whether the person will be reported as substantiated for abuse or neglect in response to a Child Protection 

306 Registry check made pursuant to Chapter 85 of Title 11 or Chapter 3 of Title 31; 31.

307 d. Inform the person of that person’s own right to request a hearing in the Family Court before 

308 the person is entered on the Child Protection Registry; Registry.

309 e. Further advise that the person will be entered on the Registry for the incident at the designated 

310 Child Protection Level unless, within 30 days of the date of mailing of the notice, the person responds to 

311 the Division Department in writing, requesting a hearing in the Family Court on the Division’s 

312 Department’s intent to substantiate the person for abuse or neglect and enter the person on the Registry; 

313 Registry.

314 f. Contain a written form for the person to return to the Division Department to request a 

315 hearing.

316 (3) If the Division Department determines from its investigation that it intends to substantiate a child and 

317 enter the child on the Child Protection Registry, it shall give written notice to the child and the child’s parent, 

318 guardian, and legal custodian by certified mail, return receipt requested, at the child’s last known address. The 

319 written notice must:
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320 a. Briefly describe the alleged incident of abuse or neglect; neglect.

321 b. Advise the child that the Division Department intends to substantiate the allegations and enter 

322 the child on the Child Protection Registry for the incident of abuse or neglect at a designated Child 

323 Protection Level; Level.

324 c. State the consequences of being entered on the Registry at the designated level, including 

325 whether the child will be reported as substantiated for abuse or neglect in response to a Child Protection 

326 Registry check made pursuant to Chapter 85 of Title 11 or Chapter 3 of Title 31; 31.

327 d. Inform the child that a hearing will be held in the Family Court before the child is entered on 

328 the Child Protection Registry.

329 e. Provide notice to the child’s guardian ad litem or attorney if the child is in DSCYF custody.

330 (4) If the Division Department determines from its investigation that it intends to enter a person on the 

331 Child Protection Registry as a result of a conviction of an enumerated offense set forth in § 923 of this title, the 

332 Division Department shall send a Notice of Substantiation to the person informing them of the substantiation and 

333 notifying them of the right to file a Petition for Limited Purpose Hearing. The Petition for Limited Purpose 

334 Hearing shall be filed by the person in Family Court within 30 days of the Notice of Substantiation, shall include a 

335 copy of the Notice of Substantiation, and shall set forth why the person alleges the conviction does not meet the 

336 requirements set forth in § 922(1) of this title. A Limited Purpose Hearing shall be limited to determining whether 

337 the conviction meets the requirements of § 922(1) of this title. If a Petition for Limited Purpose Hearing is not filed 

338 within 30 days of the Notice of Substantiation, the person shall remain automatically placed on the registry 

339 pursuant to § 922(1) of this title.

340 (c) The Division Department shall file a Petition for Substantiation before any child is entered on the Child 

341 Protection Registry, regardless of the written request of the child. 

342 § 925. Petition for Substantiation.

343 (a) If a person responds to the Division Department and requests a hearing in the Family Court before being 

344 entered on the Registry, as provided in § 924 of this title, the Division Department shall, unless the automatic stay 

345 provisions of § 927 of this title apply, file in the Family Court no later than 45 days after receipt of the written request, or in 

346 the case of a child, no later than 45 days after the notice of intent to substantiate was sent to the child, a Petition for 

347 Substantiation which requests that the Court substantiate the abuse or neglect and enter the person on the Child Protection 

348 Registry at a Child Protection Level designated by the Court.
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349 (c) The Family Court may, upon motion by the Division Department or sua sponte, enter an order that places the 

350 person on the Registry at a designated Child Protection Level pending a final order on the Petition for Substantiation.

351 § 925A. Grounds for substantiation.

352 (d) If the Family Court finds that the person has not committed an act of abuse or neglect based on the same 

353 incident as alleged in the Notice of Intent to Substantiate, the person may not be entered on the Registry for that incident, 

354 and the Division Department shall indicate in its internal information system that the incident is unsubstantiated.

355 (e) If a child welfare proceeding is pending in which the Division Department has requested a finding of abuse or 

356 neglect against a party and entry on the Registry for the same incident, the Family Court shall decide the issues of 

357 substantiation and entry on the Registry as provided in § 926 of this title without the necessity of a response to the notice of 

358 intent to substantiate or a separate Petition for Substantiation.

359 (f) If the Division Department fails to file a Petition for Substantiation within 45 days of receipt of a person’s 

360 written request for a hearing as provided in § 924 of this title and a child welfare proceeding based on the same incident of 

361 abuse or neglect is not pending, the person may not be entered on the Child Protection Registry for the incident of abuse or 

362 neglect indicated in the notice of intent to substantiate.

363 § 926. Finding of abuse or neglect in child welfare proceeding; binding effect.

364 In every child welfare proceeding brought by the Division Department or in which the Division Department is a 

365 party and in which the Division Department has requested a finding of abuse or neglect and entry on the Registry, the 

366 Family Court shall make findings pursuant to § 925A of this title. The findings of the Family Court are final and binding, 

367 and work as issue or claim preclusion for the same incident of abuse or neglect in substantiation proceedings. 

368 § 927. Automatic stay of substantiation proceedings.

369 (c) Upon conclusion of a criminal or delinquency proceeding involving the same allegations or facts as those 

370 alleged in the incident of abuse or neglect, if the accused is acquitted of the charge or the charge is dismissed and the 

371 Division Department intends to pursue substantiation, the acquittal or dismissal does not automatically work as issue or 

372 claim preclusion against a civil finding of abuse or neglect, nor does it prevent the taking of evidence, notwithstanding any 

373 other law to the contrary.

374 § 928. Persons entered on the Registry between August 1, 1994, and February 1, 2003.

375 (a) The Division Department shall review each case substantiated for abuse or neglect that was placed on the 

376 Central Registry (also known as the Central Child Abuse Registry, the Child Abuse Registry and the Central Abuse 

377 Registry) between August 1, 1994, and February 1, 2003, and designate each case to a Child Protection Level in accordance 

378 with the regulations developed pursuant to § 923 of this title.
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379 (b) A person who has been entered on the Child Protection Registry for the time prescribed in the designated Child 

380 Protection Level for the person’s incident of abuse or neglect must be automatically removed from the Child Protection 

381 Registry, provided that the person has not been substantiated for an incident of abuse or neglect while on the Child 

382 Protection Registry. The Division Department shall notify the person of the removal.

383 (c) The Division Department shall notify a person who does not qualify for automatic removal from the Child 

384 Protection Registry of the Child Protection Level to which the person has been designated and of the consequences of 

385 designation to that level, including whether the person will be reported as substantiated for abuse or neglect in a Child 

386 Protection Registry check pursuant to Chapter 85 of Title 11 or Chapter 3 of Title 31.

387 § 929. Removal of name from the Child Protection Registry.

388 (d) A Petition for Removal from the Registry must be filed in the Family Court in the county in which the 

389 substantiation occurred. A copy of the petition must be served on the Division Department, which may file an objection or 

390 answer to the petition within 30 days after being served. In every case, the Division Department shall inform the Court 

391 whether or not the person applying for removal has been substantiated for abuse or neglect while on the Child Protection 

392 Registry. The Family Court may, in its discretion, dispose of a Petition for Removal without a hearing.

393 (e) Removal from the Child Protection Registry means only that the person’s name has been removed from the 

394 Registry and may no longer be reported to employers pursuant to Chapter 85 of Title 11 or Chapter 3 of Title 31. 

395 Notwithstanding removal from the Registry, the person’s name and other case information remains in the Division’s 

396 Department’s internal information system as substantiated for all other purposes, including, but not limited to, the 

397 Division’s Department’s use of the information for historical, treatment and investigative purposes, child-care licensing 

398 decisions, foster and adoptive parent decisions, reporting to law-enforcement authorities, or any other purpose set forth in § 

399 906(e) of this title.

SYNOPSIS

This Act updates statutes relating to the Department of Services for Children, Youth and Their Families. It adds 
"Institutional Abuse Investigation Unit" to the definitions within the existing statute. In addition, it updates references in 
certain sections of the laws to reflect whether the Department of Services for Children, Youth and Their Families, or a unit 
or division within that Department, is responsible for certain duties as described in the Delaware Code. It also makes 
technical corrections to conform existing law to the standards of the Delaware Legislative Drafting Manual.
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