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SPONSOR: Sen. Gay & Rep. Griffith & Rep. Dorsey Walker
Sens. Hansen, Sturgeon; Reps. Baumbach, Brady, Cooke,
Heffernan, K. Johnson, Lynn, Minor-Brown, S. Moore,
Morrison

DELAWARE STATE SENATE
151st GENERAL ASSEMBLY

SENATE BILL NO. 154

AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO PROCEDURE IN THE FAMILY
COURT IN THE STATE OF DELAWARE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

Section 1. Amend Chapter 9, Title 10 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 1009. Adjudication; disposition following adjudication; commitment to custody of Department of Services for

Children, Youth and Their Families; effect.
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Secti ; e Titl ]
Secti 3 of Titl - . . led L I ‘

£2) No dependent or neglected child shall be placed in a secure or nonsecure detention or correctional facility

unless charged with or found to have committed a delinquent act. Except for youth placed, detained, or sentenced pursuant

to § 2103A [repealed] or §4204A of Title 11 and except for youth otherwise properly proceeded against as adults in

Superior Court, no child shall be placed in an adult detention or adult correctional facility.
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SYNOPSIS

This Act repeals the outdated requirement for the Department of Services for Children, Youth & Their Families
(DSCYF) to seek approval before “mixing” youth who have been adjudicated delinquent with youth who do not have a
delinquency history in the same facility. The mixing statute was codified in 1987, and since then, DSCYF has developed
rigorous safety protocols and uses evidence-based assessments to determine appropriate placements for children in the care
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of the department. The current practices of DSCYF have eliminated the need for mixing approval, which in some cases
require DSCYF to seek a court order. In addition, the Family Court conducts regular review hearings for youth in DSCYF
custody, allowing opportunities for the department, the child’s attorney, the child (if age appropriate), and the judicial
officer to monitor many factors relating to the child’s placement, including safety.

This Act retains the prohibition on dependent or neglected children being placed in a detention facility unless
charged with or found to have committed a delinquent act.

Author: Senator Gay
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