SPONSOR: Rep. Harris & Sen. Townsend & Rep. Minor-Brown &
Rep. Osienski & Sen. Sokola & Sen. Lockman
Reps. Griffith, Neal, Berry, Heffernan, Burns, Morrison,
K. Williams, Romer; Sens. Seigfried, Cruce

HOUSE OF REPRESENTATIVES
153rd GENERAL ASSEMBLY

HOUSE BILL NO. 255
AS AMENDED BY
HOUSE AMENDMENT NO. 2
AND
HOUSE AMENDMENT NO. 3

AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO CORPORATE AND PERSONAL
INCOME TAX.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all members
elected to each house thereof concurring therein):

Section 1. Amend § 1903, Title 30 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 1903. Computation of taxable income.

(a) The “entire net income” of a corporation for any income year means the amount of its federal taxable income

for such year as computed for purposes of the federal income tax as modified under subsection (d) of this section and

increased by:

(d) ¥

bearsto-365- To determine entire net income for any income year under this chapter, an amount is added to or subtracted

from the amount of federal taxable income for such year as computed for purposes of the federal income tax:

(1) For domestic research and experimental expenditures made after December 31, 2021, but on or before

December 31, 2024, to continue the expensing of such expenditures under the United States Internal Revenue Code

provisions in effect immediately before the enactment of § 70302 of P.L. 119-21, rather than under § 70302 of P.L.

119-21.

(2) For property acquired and placed in service after January 19, 2025, and before January 1. 2031, which

would otherwise be eligible for expensing under § 70301 of P.L. 119-21, to continue the amortization and depreciation
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of such property under the United States Internal Revenue Code provisions in effect immediately before the enactment

of § 70301 of P.L.. 119-21, rather than under § 70301 of P.L.. 119-21.

(3) For qualified production property, as defined in § 70307 of P.L. 119-21, placed in service before January

1, 2031, to continue the amortization and depreciation of such property under the United States Internal Revenue Code

provisions in effect immediately before the enactment of § 70307 of P.L. 119-21, rather than under § 70307 of P.L.

119-21.

Section 2. Amend § 1106, Title 30 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:
§ 1106. Modifications.

(d) To determine taxable income under this subchapter, an amount is added to or subtracted from the amount of

federal taxable income for such year as computed for purposes of the federal income tax:

(1) For property acquired and placed in service after December 31, 2025, and before January 1, 2031, which

would otherwise be eligible for expensing under § 70301 of P.L. 119-21, to continue the amortization and depreciation

of such property under the United States Internal Revenue Code provisions in effect immediately before the enactment

of § 70301 of P.L. 119-21, rather than under § 70301 of P.L. 119-21.

(2) For qualified production property. as defined in § 70307 of P.L. 119-21, acquired and placed in service

after December 31, 2025, and before January 1, 2031, to continue the amortization and depreciation of such property

under the United States Internal Revenue Code provisions in effect immediately before the enactment of § 70307 of

P.L. 119-21, rather than under § 70307 of P.L. 119-21.

Section 3. Section 1 of this Act is effective upon enactment and applies to tax years beginning on or after January
1, 2022. Section 2 of this Act is effective January 1, 2026.

Section 4. This Act is severable. If a provision of this Act or the application of this act to a person or circumstance
is held invalid, the invalidity does not affect the provisions or applications of this Act that can be given effect without the
invalid provision or application.

Section 5. At the December 2027 meeting of the Delaware Economic and Financial Advisory Council, the
Department of Finance shall prepare and present a report regarding the actual impact of the tax changes in this House Bill
No. 255 on State revenue. The report must also provide an update regarding any additional changes to federal tax law’s
bonus depreciation terms and federal sunset dates. The report should include recommendations and present options

regarding the continuance of the bonus depreciation provisions of this Act. Copies of the report must be delivered to the
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Secretary of the Senate and the Chief Clerk of the House of Representatives for distribution to all members of the General

Assembly.
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