SPONSOR: Rep. K. Williams & Sen. Walsh

HOUSE OF REPRESENTATIVES
149th GENERAL ASSEMBLY

HOUSE BILL NO. 268
AS AMENDED BY
SENATE AMENDMENT NO. 1

AN ACT TO AMEND TITLE 14, TITLE 29, AND TITLE 30 OF THE DELAWARE CODE RELATING TO SENIOR
PROPERTY TAX.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend § 1917, Title 14 of the Delaware Code by making deletions as shown by strike through and
insertions shown by underline as follows:

§ 1917 Collection and deposit of school taxes.
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Section 2. Amend § 1919, Title 14 of the Delaware Code by making deletions as shown by strike through and
insertions shown by underline as follows:

§ 1919 Report of school tax collections and payment of collected taxes.
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Section 3. Amend § 6102, Title 29 of the Delaware Code by making deletions as shown by strike through and
insertions shown by underline as follows:

§ 6102 Composition of General Fund; Delaware Higher Education Loan Program Fund.
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Section 4. Amend § 535, Title 30 of the Delaware Code by making deletions as shown by strike through and

insertions shown by underline as follows:
§ 535 Fraud and other penalties.
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n) Any person who files a return and claims the credit provided in § 1115 of this title without fulfilling all of the

conditions under which such credit may be claimed, unless it is shown that such failure to fulfill all of the conditions was

due to reasonable cause and not due to wilful neglect, shall pay a penalty of 20% of the credit claimed.

Section 5. Amend §1109(a)(1), Title 30 of the Delaware Code by making the insertions shown by underline as
follows:

§ 1109 Itemized deductions

(a)(1) Reduced by:

c. The amount of school property taxes paid by the person for the taxable year with respect to which such

person claims a credit pursuant to § 1115 of this title; and

Section 6. Amend § 1115, Title 30 of the Delaware Code by striking said section in its entirety and enacting a new
§ 1115 to read as follows:

§ 1115. Credit for school property taxes paid by seniors; rebate.

(a) A resident individual who is 65 years of age or over, who owns and occupies a dwelling located in the State of

Delaware as the resident’s principal residence, and whose income , as defined by subsection (b) of this section, together

with the income of the resident’s spouse, does not exceed $50,000 individually or $100.000 jointly, shall be allowed a

refundable credit against the tax imposed by Chapter 11 of this title. The amount of such credit shall equal 40% of the local

school tax, imposed pursuant to Title 14, that was paid by the resident individual or resident individuals who own and

occupy a dwelling located in this State as a principal residence, but shall not, in any case, exceed $400 in the aggregate.

Property held by spouses as tenants by the entirety shall be deemed wholly owned by each spouse, but not more than 1

credit for such property shall be allowed in any year.

(b)_For purposes of this section, the resident individual’s income for any taxable year is the sum of:

(1) the individual’s federal adjusted gross income as defined in the laws of the United States as the same are

or shall become effective for that taxable year,

(i1) the additions set forth in section 1106(a) of Title 30 for that taxable year, and

(ii1) the interest on obligations and securities of this State and its political subdivisions and authorities

excluded from the resident individual’s federal gross income in that taxable year under § 103 of the Internal Revenue

Code [26 U.S.C. § 103].

For purposes of determining a resident individual’s income under this subsection, an individual may make no

reduction to the amount calculated under the preceding sentence for the subtractions set forth in section 1106(b) of this title

or any deductions provided for in this subchapter II of chapter 11 of this title.
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(c)_A resident individual who established legal domicile in this State after December 31, 2017, will not qualify for

the credit provided in this section unless such individual has been a domiciliary of the State of Delaware for not less than

ten consecutive years, through and including the year for which the credit is claimed. A resident individual who established

legal domicile in this State after December 31, 2012, but on or before December 31, 2017, will not qualify for the credit

provided in this section unless such individual has been a domiciliary of the State of Delaware for not less than three

consecutive years, through and including the year for which the credit is claimed.

(d) In the case of spouses who file a joint federal return but who elect to file separate or combined separate

Delaware returns, the credit allowed pursuant to this section shall be divided equally between such spouses, even if only

one spouse is 65 years of age or over, provided they meet the income threshold set forth in subsection (a) of this section. In

no event shall the combined credit exceed the credit calculated under subsection (a) of this section.

(e) In the case of a resident individual who otherwise meets the eligibility requirements set forth in subsections (a)

and (c) of this section, but who is not required to file a personal income tax return under the terms of § 1161 of this title,

such individual may make application to the Division for a rebate of any amount otherwise due to that individual under

subsection (a) or (f) of this section.

() _In the case of persons who are not spouses, each of whom own (whether as joint tenants or tenants in common)

and occupy a dwelling located in the State of Delaware as the resident individuals’ principal residence, the credit allowed to

each resident individual pursuant to this subsection shall be the credit calculated pursuant to subsection (a) of this section

multiplied by a fraction, the numerator of which is one and the denominator of which is the total number of individuals

owning and occupying the dwelling as a principal residence on the last day of the taxable year. Whether an individual

described in the preceding sentence occupies a dwelling located in the State of Delaware as the individual’s principal

residence shall be determined as of the last day of the taxable year for which the credit is being claimed.

(2) The receiver of taxes and county treasurer for each county shall provide such information to the Division of

Revenue in the content, manner, and frequency as the Director deems necessary to enable the Director to validate credits

claimed pursuant to this section.

(h) The Director may prescribe such rules, regulations, forms and reports as the Director deems necessary to carry

out the purpose of this statute.

Section 7. The Director of the Office of Management and Budget will authorize funds, of not less than $200,000,
from the Elderly Property Tax Relief and Education Expense Fund established pursuant to § 6102(q) of Title 29, Delaware
Code to the Division of Revenue to offset administrative costs incurred in connection with establishing the processes

necessary to administer the personal income tax credit created by this Act.
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Section 8. If any provision of this Act, or any application of such provision to any person or circumstance, is held
to be unconstitutional, the remainder of this Act and the application of this Act to any other person or circumstance shall
not be affected.

Section 9. Effective dates. Sections 1 and 2 shall be effective January 1, 2020, Section 3 shall be effective January
1, 2021, Sections 4, 5, and 6 shall be effective for tax years beginning after December 31, 2019, provided that the Secretary
of Finance has provided notice to the Register of Regulations, no later than December 15, 2019, that the systems are in
place to enable the Division of Revenue to administer the credit provided for in Section 5. If the Secretary of Finance is
unable to provide such notice to the Register of Regulations by December 15, 2019, then Sections 1 and 2 shall be
effective January 1, 2021, Section 3 shall be effective January 1, 2022, and Sections 4, 5, and 6 shall be effective for tax

years beginning after December 31, 2020. Section 7 shall be effective upon enactment.
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