
Page 1 of 60
HD : KL : LLB
1941470400

Released: 06/10/2014 12:28 PM

SPONSOR:   Rep. Jaques & Sen. Henry

HOUSE OF REPRESENTATIVES
147th GENERAL ASSEMBLY

HOUSE SUBSTITUTE NO. 1

FOR

HOUSE BILL NO. 302

AN ACT TO AMEND TITLE 15 OF THE DELAWARE CODE RELATING TO ELECTIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

1 Section 1.Amend Title 15, § 101 of the Delaware Code by making deletions as shown by strike through and 

2 insertions as shown by underline as follows and by redesignating accordingly:

3 § 101 Definitions.

4 As used in this title:

5 (2)  “Board of elections Elections” or “board Board” in each of the 3 counties of the State means that body of 

6 individuals appointed by the Governor and confirmed by the Senate to serve or who otherwise serve as a board of elections 

7 for their respective counties the State Board of Elections in accordance with chapter 2 of this title, and are, as such, vested 

8 with the responsibility and power to see to the administration of the election laws of this State in their respective counties as 

9 more particularly defined in this title.

10 (6)  “Department” means the department of elections in each county of this State Department of Elections, 

11 consisting of the board of elections State Board of Elections and such staff as the board Board shall appoint under this title, 

12 but shall not include the State Election Commissioner. The department in each county Department, under the direction of 

13 the board of elections Board of Elections, shall administer the election laws of this State as defined in this title.

14 (7)  “Election District Record” shall no longer mean the binders which contain, among other information, voter 

15 registration record (sometimes referred to as “Blues”), and shall hereafter mean the electronic records or the print out 

16 reflecting said electronic records as designated by the respective county department of elections Department of Elections.

17 (8)  “Election Management System” refers to the computer programs and databases managed by the State Election 

18 Commissioner and used by the State Election Commissioner and the departments of elections Department of Elections to 

19 maintain voter registration records, to manage absentee voting, maintain election officer information, maintain polling place 

20 information, structure elections and for other purposes.
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21 (14)  “Mobile registration” means any voter registration sponsored or conducted by a department of elections the 

22 Department of Elections outside of that department’s office any office of the Department.

23 (21)  “Registration officers” means the registrar, assistant registrar and alternate registrars appointed by the 

24 departments Department as defined in this section.

25 Section 2.Amend § 201, Title 15 of the Delaware Code by making deletions as shown by strike through and 

26 insertions as shown by underline as follows:

27 § 201 State Department of Elections.

28 There shall be is hereby established a State Department of Elections, which shall be vested with all of the powers 

29 and duties previously vested in the respective departments of elections for New Castle County, Kent County and Sussex 

30 County, as well as such other powers and duties as set forth in this title.

31 Section 3.Amend Chapter 2, Title 15 of the Delaware Code by making deletions as shown by strike through and 

32 insertions as shown by underline as follows:

33 § 201A. Transfers and continuity.

34 (a) All books, records, papers, and other materials and equipment in the possession of any county department of 

35 elections required to be maintained or preserved under existing law, regulation, or policy shall be delivered into the custody 

36 of the State Department of Elections by no later than July 1, 2015.  For purposes of this section, the term “county 

37 department of elections” shall include the board of elections for such county.

38 (b) Any duty, responsibility, action, or other activity (including without limitation any investigation, petition, 

39 hearing, or other legal proceeding) pending before or instituted by any county department of elections and not concluded 

40 prior to July 1, 2015, shall continue unabated and remain in full force and effect, and, where necessary, may be completed 

41 before, by, or in the name of the Department. All orders, rules, and regulations made by any county department of elections 

42 that are in effect on July 1, 2015 shall remain in full force and effect until revoked or modified by the Department in 

43 accordance with applicable law. All contracts and obligations of any county department of elections that are in force on 

44 July 1, 2015, shall remain in full force and effect and unless revoked, modified, or terminated by the Department in 

45 accordance with applicable law.

46 (c) Employees of any county department of elections whose functions are consistent with and have been 

47 transferred to the Department by this chapter shall continue and be deemed to be the employees of the Department on July 

48 1, 2015, and, where applicable, with all the benefits accrued as merit employees as of July 1, 2015. 
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49 (d) All definitions and references to any commission, board, department, council or agency which appear in any 

50 other act or law, to the extent they are consistent with this title and in connection with a function transferred by this chapter 

51 to the Department, shall be construed as referring and relating to the Department as created and established by this chapter.

52 (e) All definitions and references to any director, commissioner, executive secretary, commission, board or 

53 council member or other similar person which appear in any other act or law shall, to the extent they are consistent with this 

54 title and in connection with a function transferred by this chapter to the Department, shall be construed as referring or 

55 relating to such person or persons and their powers, duties and functions as established and created by this chapter.

56 Section 4.Amend § 202, Title 15 of the Delaware Code by making deletions as shown by strike through and 

57 insertions as shown by underline as follows:

58 § 202 State Board of Elections for New Castle County; composition; appointment; term.

59 (a) The State Board of Elections for New Castle County shall consist of 10 11 members, including 2 members 

60 from Sussex County; 2 members from Kent County; 2 members from New Castle County; 2 members from the City of 

61 Wilmington; 2 at-large members; and the State Election Commissioner, who shall serve as an ex officio member subject to 

62 the limitations set forth in § 302 of this title. and each Each of the 2 principal political parties shall be represented at all 

63 times by not fewer than 5 members and at all times both principal political parties shall have equal representation in each 

64 county, in the City of Wilmington, and among the at-large members.

65 (b) In carrying out this section, the Governor shall appoint 10 members. The Governor shall initially appoint 5 

66 members, with at least 2 from each of the 2 principal political parties, for a term of 2 years each, and 5 members, with at 

67 least 2 from each of the 2 principal political parties, for a term of 4 years each.

68 (c) Upon the expiration of the term of any appointed member of the Board, such member’s successor shall be 

69 appointed by the Governor for a period of 4 years; provided, however, that such member shall hold office until that 

70 member’s successor shall be duly qualified and provided, further, that the term of such successor shall commence on the 

71 date the successor is duly qualified. In the event a vacancy occurs in the Board from any cause, other than expiration of the 

72 term of a member, the Governor shall fill the vacancy for the residue of the term.

73  (d) The 10 members required to be appointed by the Governor from the 2 principal political parties under 

74 subsections (b) and (c) of this section shall be appointed from a list of not fewer than 3 nominees for each member to be 

75 appointed, which list shall be submitted by the state chair of the political party from which the appointment must be made. 

76 Seven of the members to be appointed must reside in a different senatorial district in rural New Castle County and 3 of the 

77 members to be appointed must reside in a separate senatorial district of the City of Wilmington. Such lists shall be 

78 submitted to the Governor within 30 days of the expiration or vacancy of any term herein when such expiration or vacancy 
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79 leaves fewer than 5 members of the principal political party. The Provided the General Assembly is in session, the 

80 Governor shall submit the Governor’s own appointments from the names on the lists within 30 days of the date the 

81 Governor receives the lists. If a state chair does not submit a list to the Governor as provided in this subsection, then the 

82 Governor shall submit the Governor’s own appointments for any vacancy.

83 (e) All members other than the State Election Commissioner shall be appointed by and with the consent of the 

84 majority of the members elected to the Senate.

85 Section 5.Amend § 203, Title 15 of the Delaware Code by making deletions as shown by strike through and 

86 insertions as shown by underline as follows:

87 § 203 Boards of Elections for Kent and Sussex Counties; composition; appointment; term.

88 (a) The Board of Elections for Kent County and the Board of Elections for Sussex County shall each consist of 6 

89 members appointed as provided in this section. Each of the 2 principal political parties shall at all times be represented by 

90 not fewer than 3 members of each board.

91 (b) In carrying out this section, the Governor shall initially appoint for the Board of Elections of Kent County 2 

92 members for a term of 2 years each and 2 members for a term of 4 years each, and for the Board of Elections of Sussex 

93 County, 3 members for a term of 2 years each and 3 members for a term of 4 years each.

94 (c) Upon the expiration of the term of any member from either board such member’s successor shall be appointed 

95 by the Governor for a term of 4 years; provided, however, that such member shall hold office until that member’s successor 

96 shall be duly qualified and provided, further, that the term of such successor shall commence on the date the successor is 

97 duly qualified. In the event that a vacancy occurs in either board from any cause, other than expiration of the term of a 

98 member, the Governor shall fill the vacancy for the residue of the term.

99 (d) The members to be appointed by the Governor under subsections (c) and (d) of this section shall be appointed 

100 from a list of not fewer than 3 nominees for each member to be appointed, which list shall be submitted by the state chair of 

101 the political party from which the appointment must be made. Each senatorial district in Kent and Sussex Counties must be 

102 represented by 1 member and no senatorial district may be represented by more than 2 members. Such lists shall be 

103 submitted to the Governor within 30 days of June 25, 1969, and within 30 days of the expiration or vacancy of any term 

104 herein when such expiration or vacancy leaves fewer than 3 members of the principal political party. The Governor shall 

105 submit the Governor’s own appointments from the names on the lists within 30 days of the date the Governor receives the 

106 lists.

107 (e) All members shall be appointed by and with the consent of the majority of the members elected to the Senate.
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108 (f) In the event that a vacancy exists on the Board of Elections, the Board of Elections can still meet to canvass 

109 any election it shall be prescribed to canvass provided that a quorum of its members are present and § 209 of this title shall 

110 be met. 

111 § 203 State Board of Elections; powers and duties.

112 There is hereby established a State Board of Elections, which shall have all of the powers and duties previously 

113 vested in the Board of Elections for New Castle County, the Board of Elections for Kent County, and the Board of 

114 Elections for Sussex County, as well as such other powers and duties as set forth in this title. 

115 Section 6.Amend Chapter 2, Title 15 of the Delaware Code by making deletions as shown by strike through and 

116 insertions as shown by underline as follows:

117 § 204 Qualifications of members of all boards.

118 No person shall be appointed as a member of any board of elections the State Board of Elections who is not a 

119 citizen of the United States and a resident of the county for which that person is appointed (or a resident of this State for at-

120 large members) and who has not resided therein for 1 year next preceding that person’s appointment. No member of any 

121 board the Board shall hold or be a candidate for any:

122 (1) Federal, state, county, city or incorporated municipality elective office;

123 (2) Elective office or appointed position of a political party, nor shall a member be an appointed official to any 

124 federal, state, county, city or incorporated municipality commission or administrative body.

125 § 205 Confirmation or rejection of appointments.

126 The Senate shall either confirm or reject any appointment under § 202 or 203 of this title within 10 legislative days 

127 of its receipt or said appointment is deemed confirmed.

128 § 206 Oath.

129 Each member of each board the Board, before entering upon that member’s duties and within 10 days from the 

130 time of that member’s appointment, shall take and subscribe to the oath or affirmation prescribed by the Constitution and 

131 shall record the same in the office of the recorder of the county of the member’s residence.

132 § 207 Compensation of members.

133 The compensation of board Board members shall be as provided in the Budget Act; provided, however, that no 

134 Board member shall receive compensation for any Board meeting for which such member was not in attendance. In 

135 addition, the State Election Commissioner shall not be entitled to any additional compensation by virtue of his or her 

136 service as an ex officio member of the Board.

137 § 208 Organization meeting; officers.
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138 (a) The board of elections for each county Board shall establish a schedule of meetings for the following calendar 

139 year at a regularly scheduled meeting of the board held between October 1 and December 31. Once established, the 

140 aforesaid schedule shall be subject to change by the respective board Board.

141 (b) The schedule shall include an organizational meeting that shall be held between February 1 and June 30 of 

142 each year at which time the members of the board of elections for a county Board shall meet and organize by electing 1 

143 member to be president and 1 member to be secretary, whose function other than that of a member shall be to record the 

144 minutes of the meetings of the board Board. The terms of office for each officer shall be until the organizational meeting 

145 held in the following year or until a successor is elected.

146 § 209 Necessary votes for transaction of business.Quorum.

147 (a) The affirmative vote A quorum of 6 members shall be required for the transaction of any business for by the  

148 State Board of Elections for New Castle County.

149 (b) The affirmative vote of 4 members shall be required for the transaction of any business for the Board of 

150 Elections for Kent and Sussex Counties respectively.

151 § 210 Rules.

152 Each board The Board may make rules for its government not inconsistent with the Constitution or any law of this 

153 State and subject to the approval of the State Election Commissioner.

154 Section 7.Amend § 211, Title 15 of the Delaware Code by making deletions as shown by strike through and 

155 insertions as shown by underline as follows:

156 § 211 Director County directors, deputy county directors; powers, duties, qualifications, compensation.

157 (a) The  board of elections For each county, the State Board of Elections of each county shall appoint:

158 (1) An A county director who shall be a member of the same political party as the State Election Commissioner 

159 and who shall serve at the pleasure of the board Board; 

160 (2)  A deputy county director who shall be nominated and elected by the members of the board of elections Board 

161 of the opposite political party of the State Election Commissioner and who shall serve at the pleasure of same the Board. In 

162 the nomination and election of a deputy county director, § 209 of this title shall not be applicable.

163 (b) The Each county director shall assist the department of elections of the director’s county Department of 

164 Elections in carrying out its duties and responsibilities in the county for which the county director is appointed and, subject 

165 to the policies and directives of the board Board, shall have general supervision over the employees of the department and 

166 shall see to it that the work of the department Department in such county is performed in a proper and nonpartisan manner.
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167 (c) The Each deputy county director shall assist the county director in the county for which such deputy county 

168 director is appointed.

169 (d) The Each county director and the deputy county director of each department of elections shall be a citizens of 

170 the United States and a qualified electors of the county employing them in which he or she serves.

171 (e) The salary of the each county director and deputy county director shall be as provided in the Budget Act and 

172 shall be uniform for each county.

173 (f) The county director and deputy county director of a county, if in agreement, may authorize a person to vote 

174 whose application to register to vote at the Division of Motor Vehicles was never completed as required elsewhere in this 

175 title. The person shall follow the procedures set forth by the State Election Commissioner prior to being permitted to vote.

176 (g) Notwithstanding any provision to the contrary herein, those persons who held the positions of director and 

177 deputy director, respectively, of each county department of elections immediately prior to July 1, 2015 shall assume 

178 automatically the position of county director and deputy county director, respectively, in the county for which he or she was 

179 appointed. Each initial county director and initial deputy county director shall be bound by and subject to the provisions of 

180 this section, and to this title generally, to the same extent as if he or she was appointed by the Board in accordance with this 

181 section.

182 Section 8.Amend Chapter 2, Title 15 of the Delaware Code by making deletions as shown by strike through and 

183 insertions as shown by underline as follows:

184 § 212 Office; equipment and supplies.

185 Each department The Department shall occupy a suitable and convenient office in the courthouse or public 

186 building of the each county, or elsewhere in the county seat of each county, and shall obtain whatever furniture, equipment 

187 and supplies that may be necessary to properly carry out its duties.

188 § 213 Employees; duties and compensation.

189 (a) Each department The Board may hire such employees as it may deem necessary for the performance by the 

190 department Department of its duties.

191 (b) The duties of such employees and the duties of any investigator appointed by the State Election Commissioner 

192 pursuant to § 302(14) hereof, shall be prescribed by the Board and the compensation fixed by the Director of the Office of 

193 Management and Budget.

194 (c) The employees of each department the Department shall be placed under the state merit system but subject to 

195 all provisions of this title. 
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196 Section 9.Amend § 219(a), Title 15 of the Delaware Code by making deletions as shown by strike through and 

197 insertions as shown by underline as follows:

198 § 219 Political activity limited; penalty.

199 (a) No person, member, county director or deputy county director or employee of the department Department 

200 shall directly or indirectly use or seek to use his or her authority or official influence to control or modify the political 

201 action of another person or at any time actively participate in any political activities or campaigns.

202 Section 10.Amend § 302, Title 15 of the Delaware Code by making deletions as shown by strike through and 

203 insertions as shown by underline as follows:

204 § 302 General powers and duties of Commissioner.

205 The Commissioner shall have the following powers and duties:

206 (4) To make reasonable rules and regulations with respect to the functions of the Commissioner’s office and with 

207 respect to the manner of making entries in registration and election records to be followed by each department the 

208 Department and all registration and election officers;

209 (7) To supply necessary instruction and assistance to each department the Department and all registration and 

210 election officers in order to insure uniform operation of this title throughout the State. In addition, the Commissioner may 

211 develop standards and operating procedures for the purpose of having a statewide uniform election system. These standards 

212 shall be directed toward ensuring consistency in the redistricting process, the use of technology and the conduct of general, 

213 primary special and school elections. The Commissioner shall collaborate with the departments of elections the Department 

214 in developing these additional standards or amending or revising existing standards;

215  (9) To be an ex officio member of each county department of elections the State Board of Elections;

216 (10) To attend each county department of elections State Board of Elections meeting at which time the 

217 Commissioner may do the following:

218 a. Participate in any and all discussions; and

219 b. Cast a vote only in the event of a tie; and

220 (11) To collect unofficial results for each primary, special and general election for each election district used in 

221 the said election and to tabulate, report and disseminate the results of the election as soon as possible to the public.; 

222 (12) Subject to the policies and directives of the State Board of Elections, to have general supervision over the 

223 county directors, deputy county directors, and other employees of the Department of Elections in carrying out their 

224 respective duties and responsibilities;
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225 (13) To establish procedures to allow citizens to report possible violations of this title to the Commissioner, to any 

226 county director, or to deputy county director, which shall include procedures for anonymous reporting of possible violations 

227 thereto; 

228 (14) To investigate information coming to the attention of the Commissioner that, if true, would constitute a 

229 violation of chapter 80 of this title; and 

230 (15) To prepare and publish manuals and guides explaining the duties of individuals covered by this title, 

231 including without limitation chapter 80 hereof, and to promulgate instructions and public information materials to facilitate 

232 compliance with, and enforcement of this title.

233 Section 11.Amend Chapter 3, Title 15 of the Delaware Code by making deletions as shown by strike through and 

234 insertions as shown by underline as follows:

235 § 302A Investigatory authority.

236 (a) In connection with his or her authority pursuant to § 302(14) hereunder to investigate possible violations of 

237 chapter 80 of this title, the State Election Commissioner:

238  (1) May appoint one or more investigators, having such experience and qualifications as shall be established by 

239 the Board of Elections, to investigate information coming to the attention of the Commissioner that, if true, would 

240 constitute a violation of chapter 80 of this title. The activities of any investigator appointed hereunder shall be directed 

241 solely by the Commissioner, and such investigator shall not be deemed to be an employee of, or otherwise answerable to, 

242 the Board of Elections;

243 (2) Shall have the authority to subpoena witnesses, compel their attendance and testimony, administer oaths and 

244 affirmations, take evidence and require by subpoena the production of books, papers, records or other evidence needed for 

245 the performance of the Commissioner’s duties or exercise of his or her powers pursuant to this section; and

246 (3) May refer any possible violation to the Attorney General or the United States Attorney for investigation and 

247 prosecution, either directly or following an investigation or preliminary investigation by the Commissioner hereunder.

248 (b) The authority of the Commissioner to investigate possible violations of chapter 80 of this title shall not 

249 abrogate the right of the Attorney General to investigate or prosecute any violation or possible violation of this title.

250 Section 12.Amend § 303, Title 15 of the Delaware Code by making deletions as shown by strike through and 

251 insertions as shown by underline as follows:

252 § 303 Duties upon receipt of a registration application.

253 (a) Upon receipt of a registration application from a department of elections the Department, the State Election 

254 Commissioner shall have the registration application verified for completeness and accuracy. If the Commissioner’s staff 
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255 identifies a discrepancy with the application, the respective department of elections the Department shall be notified and 

256 then correct the discrepancy.

257 (c) The State Election Commissioner, in collaboration with the departments of elections Department, may 

258 establish a program where the departments Department may create and archive an image of each paper registration 

259 application.

260 Section 13.Amend § 304, Title 15 of the Delaware Code by making deletions as shown by strike through and 

261 insertions as shown by underline as follows:

262 (d) The State Election Commissioner, in collaboration with the departments of elections Department, shall prepare 

263 supplemental poll lists for each election district in the State that contain corrections and names of registered voters who 

264 have updated their registration records between the registration deadline and a date or dates selected by each department of 

265 elections the Department. The departments of elections Department shall make available 2 copies of the supplemental poll 

266 lists for the election districts within their jurisdiction to the principal political parties on the Saturday before a primary or 

267 general election.

268 (g) The State Election Commissioner, in collaboration with the departments of elections Department, shall 

269 establish a reasonable cost for files and lists of registered voters requested by persons or organizations not eligible to 

270 receive lists in accordance with this section. These costs shall be reviewed at least once every 2 years and updated as 

271 appropriate.

272 (i) The State Election Commissioner, in collaboration with the departments of elections Department, shall develop 

273 and implement policies and procedures for protecting the information about persons in the State’s election management 

274 system, and on records and electronic media in the possession of the State Election Commissioner’s office and the 

275 departments of elections Department.

276 Section 14.Amend § 305, Title 15 of the Delaware Code by making deletions as shown by strike through and 

277 insertions as shown by underline as follows:

278 § 305 Duplicate registrations.

279 At least monthly and within 10 days following the last registration day for each primary and general election, the 

280 Commissioner shall notify each department of elections the county director and county deputy director of suspected 

281 duplicate registrations within such department’s county. Each department of elections in any county where such duplicate 

282 registration is suspected to have occurred. The applicable county director and county deputy director shall review the list of 

283 suspected duplicate registrations for their county and correct the registration records as appropriate.
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284 Section 15.Amend § 306, Title 15 of the Delaware Code by making deletions as shown by strike through and 

285 insertions as shown by underline as follows:

286 § 306 Coordination with state agencies.

287 The State Election Commissioner, in collaboration with the departments of elections Department, shall implement 

288 as soon as practical automated transfers or exchanges of voter registration information and information necessary to 

289 maintain an accurate list of registered voters between the State’s election management system and other state databases.

290 Section 16.Amend § 1102, Title 15 of the Delaware Code by making deletions as shown by strike through and 

291 insertions as shown by underline as follows:

292 § 1102 Voter registration drive standards.

293 (a) Persons and entities registering people to vote within the State of Delaware shall keep a log of all voter 

294 registration applications solicited, deliver all applications for Delaware citizens and a copy of the log covering those 

295 applications to the State Election Commissioner or a department of elections the Department within 10 days of soliciting 

296 the applications, deliver the applications for citizens of other states to the chief election official of those states, and list the 

297 person or group conducting the voter registration drive along with the name of the solicitor on each application.

298 (d) Persons and groups conducting voter registration drives within the State should register with the State Election 

299 Commissioner or a department of elections the Department using a form promulgated by the State Election Commissioner.

300 Section 17.Amend § 1103, Title 15 of the Delaware Code by making deletions as shown by strike through and 

301 insertions as shown by underline as follows:

302 § 1103 Disaster recovery and continuity of operations.

303 (b) The State Election Commissioner, in collaboration with the Department of Technology and Information, shall 

304 establish and maintain a disaster recovery program that would provide the State Election Commissioner and the 

305 departments of elections the offices of the Department in each county immediate access to a duplicate version of the 

306 Election Management System and associated databases in event of a disaster that makes the production system unavailable.

307 Section 18.Amend § 1702, Title 15 of the Delaware Code by making deletions as shown by strike through and 

308 insertions as shown by underline as follows:

309 § 1702 Removal of names by board of elections.

310 (a) At any duly called meeting of the board of elections for each county State Board of Elections, the board Board 

311 may sit to consider the removal of names from the any County Master Record in cases where there is a valid reason to 

312 believe a person is no longer a duly qualified elector in the election district in which that person is registered.
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313 Section 19.Amend § 1703, Title 15 of the Delaware Code by making deletions as shown by strike through and 

314 insertions as shown by underline as follows:

315 § 1703 Duty of officers to notify departments Department of facts suggesting voter disqualification.

316 The clerk or Prothonotary of any court in this State having jurisdiction of felonies shall, when a person is 

317 convicted of a crime deemed by law a felony, notify immediately the department of the county Department in which the 

318 person is a resident and the State Election Commissioner. Such notification shall include a full, complete and accurate copy 

319 of the record of the name, present residence and last previous residence, date of birth, and Social Security number if 

320 available of each individual of voting age who has been convicted of a felony.

321 Section 20.Amend § 1704, Title 15 of the Delaware Code by making deletions as shown by strike through and 

322 insertions as shown by underline as follows and redesignating accordingly:

323 § 1704 Identification of persons who are no longer eligible to vote, establishment of an “inactive status,” 

324 cancellation of registration and provision for reregistration.

325 (d) The address verification request shall include a postage-paid return card or envelope preaddressed to the 

326 department of elections in the county in which the person is registered to vote Department.

327 (e) The respective department of elections Department, upon receipt of the return card in accordance with the 

328 response, shall:

329 (1) Upon authorization by the board of elections State Board of Elections at a meeting of the board of elections of 

330 the county said Board, remove the voter from the records of the State Election Commissioner and the county department of 

331 elections Department;

332 (2) Update the person’s voter registration record with the new address if it is within the department’s 

333 Department’s jurisdiction; or

334 (3) Send the returned card and the person’s voter registration record to the department of elections Department 

335 that has jurisdiction over the new address; or

336 (4) Update the person’s voter registration record showing that the person has certified that the address on the 

337 permanent voter registration record is their permanent place of residence.

338 (j) A person properly removed from the voting rolls in accordance with this chapter must reregister in order to 

339 vote in any election conducted in accordance with this title. A person removed in error through the process described in this 

340 chapter, however, may be restored to the voting rolls upon the concurrence of the respective Department’s of Elections 

341 county director and deputy county director in the applicable county.
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342 Section 21.Amend § 1705, Title 15 of the Delaware Code by making deletions as shown by strike through and 

343 insertions as shown by underline as follows:

344 § 1705 Cancellation of registration of persons reported as deceased.

345 (a) The State’s Office of Vital Statistics shall send each month to the departments of elections Department and to 

346 the State Election Commissioner a complete and accurate file or list of each person 16 years of age or older who has been 

347 reported to have died within the State since the previous report. The file or list shall contain, as a minimum: the decedent’s 

348 name, social security number, residence at time of death, date of birth, date of death, and death certificate number.

349 (b) The State’s Office of Vital Statistics shall in January and July of each year send a file or list to the departments 

350 of elections Department and the State Election Commissioner containing the name, social security number, residence at 

351 time of death, state where died, date of birth, date of death, and death certificate number for each Delaware citizen 16 years 

352 or age or older reported to that office as having died in another state or country. Where complete data about a decedent is 

353 not available, the Office of Vital Statistics shall provide as much information as is available in the file or on the list.

354 (c) Upon receipt of a file or list from the Office of Vital Statistics, each department of elections the Department 

355 shall cancel the registration of each registered voter from their county whose name is on the list.

356 (d) The departments of elections Department may cancel the registration of a person upon receipt of a copy of a 

357 death certificate or a written notice from the decedent’s spouse, adult child, sibling or parent.

358 (e) The departments of elections Department may use an obituary from a Delaware newspaper as authority to 

359 cancel the registration of a registered voter who died in another state or country.

360 Section 22.Amend § 1707, Title 15 of the Delaware Code by making deletions as shown by strike through and 

361 insertions as shown by underline as follows:

362 § 1707 Cancellation of registration due to a registrant having moved to another state.

363 (a) The departments of elections Department shall consider notification from another state, election jurisdiction or 

364 election official that a person registered to vote in Delaware has applied to register to vote or who has registered to vote in 

365 another state as permission from that person to cancel that person’s Delaware voter registration.

366 (b) The departments of elections Department  shall consider a written notice from a spouse, adult child, sibling or 

367 parent that a registered voter has moved out of state as permission from that person to cancel that person’s voter 

368 registration. The notice shall be signed and the relationship to the previously mentioned voter stated.

369 (c) The board of elections for a county State Board of Elections may cancel the voter registrations for any person 

370 who has moved out of state and given permission in writing or as otherwise provided in this section.
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371 (d) Upon registration of a person in Delaware who is registered to vote in another state, the respective department 

372 of elections Department  or State Election Commissioner shall notify the other state that the person has registered to vote in 

373 the State of Delaware.

374 Section 23.Amend § 1708, Title 15 of the Delaware Code by making deletions as shown by strike through and 

375 insertions as shown by underline as follows:

376 § 1708 Correction of errors.

377 (a) Departments of elections personnel, upon approval of the appropriate supervisor, may correct errors on a 

378 person’s voter registration record as necessary to maintain a complete and accurate voter registration list.

379 (b) The boards of elections State Board of Elections shall approve any change in the year of birth of a registrant 

380 where there is a difference between the year submitted on a previous registration application and the year submitted on the 

381 most current registration application. A board of elections The Board may, if deemed appropriate, refer such discrepancies 

382 to the Attorney General or the State Election Commissioner for investigation; provided, however, that any discrepancy 

383 referred to the State Election Commissioner shall also be referred to the Attorney General.

384 Section 24.Amend § 1710, Title 15 of the Delaware Code by making deletions as shown by strike through and 

385 insertions as shown by underline as follows:

386 § 1710 Notice of change of election district boundary.

387 When the boundaries of any election district have been changed, the department of the county in which the district 

388 is located Department shall notify each of the affected voters by mail.

389 Section 25.Amend § 1901, Title 15 of the Delaware Code by making deletions as shown by strike through and 

390 insertions as shown by underline as follows:

391 § 1901 Eligibility.

392 (b) Persons registering to vote in accordance with this chapter shall:

393 (3) In the case of persons who are permanently living outside of the United States, be registered to vote at the 

394 address of the department of elections for office of the Department in the county in which they last resided before moving 

395 overseas. These persons shall be permitted to vote for federal offices only.

396 Section 26.Amend § 1902, Title 15 of the Delaware Code by making deletions as shown by strike through and 

397 insertions as shown by underline as follows:

398 § 1902 Application by persons eligible to register to vote under the provisions of this chapter.
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399 (c) The deadline for the department Department to receive an application to register to vote under the provisions 

400 of this chapter is the third Monday prior to a primary or general election. Applications received after a deadline shall be 

401 held and processed on the first business day following that election.

402 (d) The departments of elections Department shall accept electronic transmissions of signed registration 

403 applications specified in this section.

404 (e) The departments of elections Department shall immediately notify any person whose application to register to 

405 vote was rejected and provide such person the reason or reasons for rejection and information on how to appeal the 

406 rejection.

407 Section 27.Amend § 1903, Title 15 of the Delaware Code by making deletions as shown by strike through and 

408 insertions as shown by underline as follows:

409 § 1903 Late registration procedures for military and overseas citizens.

410 A citizen who has been discharged or separated from a uniformed service, the Merchant Marine or from 

411 employment outside of the territorial limits of the United States too late to register to vote for a primary or general election 

412 but within 60 days of the date of a primary or general election, shall be entitled to register to vote for the purpose of voting 

413 in that and ensuing primary or general elections after presenting documentation of that individual’s discharge, separation or 

414 termination of employment to the department of elections for the county in which that individual resides Department up to 

415 and including the date of the election. This also applies to any accompanying family members who are otherwise eligible to 

416 register to vote.

417 Section 28.Amend § 1904, Title 15 of the Delaware Code by making deletions as shown by strike through and 

418 insertions as shown by underline as follows:

419  § 1904 Special registration and other election services to uniformed service members.

420 (a) The departments of elections Department shall upon request from the appropriate authority assist members of 

421 the State’s National Guard and members of reserve units headquartered in the State of Delaware to register to vote and to 

422 apply for absentee ballots. The departments Department shall also, where possible, assist any other member of a uniformed 

423 service present in the State of Delaware to register to vote and to apply for an absentee ballot from their home state.

424 (c) Notwithstanding any other provision in this title, citizens of the State of Delaware who are scheduled to be 

425 deployed within 7 days of the day of a primary or general election and who are registered voters in the State of Delaware 

426 shall upon presentation of military orders be issued an absentee ballot and be permitted to vote by absentee ballot at any 

427 office of the department of elections Department prior to closing of the polls on the day of the election. If it is not possible 
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428 to issue the person the ballot for that person’s election district, a special ballot containing federal and statewide offices only 

429 shall be issued.

430 Section 29.Amend Chapter 20, Title 15 of the Delaware Code by making deletions as shown by strike through and 

431 insertions as shown by underline as follows:

432 § 2001 Appointment of registration officers; conduct of registration.

433 (a) The department of elections for each county Department shall train and appoint such department Department 

434 employees and such other persons as deemed necessary to serve as registration officers. These persons shall serve at the 

435 pleasure of the department that appointed them Department.

436 (b) Compensation of registration officers shall be set by the department appointing them Department.

437 (c) Each department of elections The Department shall conduct voter registration at its offices each regular 

438 business day except during periods during which registration is closed in accordance with this title. Departments The 

439 Department may schedule additional periods for office registration as deemed necessary.

440 § 2002 Appearance of registration officers for taking of oath and instruction.

441 Each person appointed under § 2001 of this title shall appear before the department Department to qualify by 

442 taking and subscribing to the prescribed oath (or affirmation) and to receive suitable instruction after due notice from the 

443 department Department, which shall be given at least 7 days before the times appointed for the appearance of the 

444 registration officers. No person shall be excused from the obligation unless that person shall have become disqualified by 

445 sickness, disability or otherwise.

446 § 2003 Oath of office for registration officers.

447 (a) Each person appointed under § 2001 of this title shall take and subscribe before the department Department 

448 before beginning such person’s duties the following oath (or affirmation): 

449 I, ______________, residing in _____ election district of the representative district in __________ county, do 

450 solemnly swear (or affirm) that I will support the Constitution of the United States, and the Constitution of the State of 

451 Delaware, and that I will faithfully discharge the duties of registration officer in __________ county, according to the best 

452 of my ability. 

453 (b) Any board of elections member of the State Board of Elections, and any county director, deputy county 

454 director or other authorized agent of the department Department may administer this oath (or affirmation).

455 § 2004 Certificate of appointment.
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456 Each department The Department shall deliver a certificate of appointment to whomsoever it shall appoint and 

457 who shall be sworn into office as a registration officer. Such certificate shall be in such form as shall be prescribed by the 

458 department Department and shall include the date of the expiration of such person’s term of office.

459 § 2005 Request for a voter registration application.

460 (a) Any citizen may apply in writing, in person or by telephone on any regular business day, except during the 

461 period beginning 20 days before each general election through election day, to the department for the county in which the 

462 voter resides, the Department for a voter registration application to be provided by the department Department to the 

463 requestor or to a member of the citizens citizen’s immediate family.

464 (b) The department to whom the request was made In connection with any request under this section, the 

465 Department shall:

466 (1) Permit the person to complete the application for that person’s own self in the office or mail the application for 

467 that individual to that individual within 3 business days of the request.

468 (2) Mail the voter registration application to a member of the requestor’s immediate family within 3 business days 

469 of the request.

470 (c) Applications requested in accordance with this section may be for the purposes of registering to vote, 

471 transferring the voter’s address, changing the voter’s name on the voter’s voter registration record and/or changing a voter’s 

472 political party affiliation.

473 Section 30.Amend § 2011, Title 15 of the Delaware Code by making deletions as shown by strike through and 

474 insertions as shown by underline as follows:

475 § 2011 Entries by registration officers.

476 (d) The registration officers, except where registration is conducted in the offices of the departments of election 

477 Department, shall record the name and address of each applicant upon a separate list of registered voters in the order in 

478 which they appear at the registration place to be registered.

479 (e) At the end of the registration day, the registration officer shall deliver to the department Department all of the 

480 sets of registration records supplied by the department Department along with the list of all transactions.

481 Section 31.Amend § 2013, Title 15 of the Delaware Code by making deletions as shown by strike through and 

482 insertions as shown by underline as follows:

483 § 2013 Duties of department Department following registration.

484 (a) After the registration officer delivers the registration records to the department Department following each 

485 registration day, the department Department shall first check the record by the registration number of the registration 
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486 records to ascertain whether all the records supplied have been returned to the department Department. If the department 

487 Department is satisfied that all records have been returned, it shall file and retain the records for not less than 1 year. If all 

488 the records have not been returned, the department Department shall notify the Attorney General, who may take appropriate 

489 action.

490 (b) The department Department shall then take the applications for registration which have been completed, and 

491 signed or marked by the applicant and the registration officers, and examine them for completeness, legibility and 

492 eligibility. If the department Department is satisfied that the application is complete and legible and that the applicant’s 

493 name does not appear on the list of disqualified voters and that the applicant is qualified to be registered, the department 

494 Department shall take the necessary steps to add the person to the list of registered voters.

495 Section 32.Amend § 2014, Title 15 of the Delaware Code by making deletions as shown by strike through and 

496 insertions as shown by underline as follows and redesignating accordingly:

497 (a) A department of elections The Department following receipt of a voter registration application for a person 

498 who is not registered to vote shall, upon determination that the applicant is eligible to register to vote, create a pending 

499 registration record. The department Department shall then within 5 business days mail a nonforwardable notice by first-

500 class mail that confirms the voter’s address to the voter.

501 (1) If this notice is returned to the department as undeliverable by the U. S. Postal Service within 10 days of 

502 having been mailed, the department Department shall not add the person’s name to the list of registered voters.

503 (2) The department Department shall post the name and address of every person whose confirmation notice was 

504 returned as undeliverable on its website for a period of 2 years.

505 (3) If the notice is not returned within 10 days after being mailed, the applicant’s pending registration record shall 

506 be added to the State’s list of registered voters and the department shall mail a nonforwardable notice by first-class mail 

507 that informs the registrant of the location of the registrant’s polling place.

508 (4) A person not added to the list of registered voters in accordance with paragraph (a)(1) of this section above 

509 shall be permitted to vote at the polling place for that person’s address upon presentation of proof of identity and address at 

510 the polling place, completion of a voter registration application at the polling place and the approval of the respective 

511 department’s Department’s county director and deputy county director in the appropriate county. 

512 (b) Each county The Department of Elections shall promptly notify in writing each person whose voter 

513 registration application has been rejected and shall state in such notice the specific reason or reasons for such rejection.

514 (c) A department of elections The Department upon completing a transfer of address, change of name and/or 

515 change of political party affiliation for a registered voter shall mail a notice informing the registrant of that registrant’s 
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516 polling place by nonforwardable first class mail. If this notice or any correspondence sent by a state agency or state official 

517 using voter registration address data is returned as undeliverable, the department Department shall send an address 

518 verification request by forwardable first-class mail to the person at the address on their permanent registration record or to 

519 the address indicated by the U.S. Postal Service on the returned undeliverable notice or correspondence. 

520 (d) The respective department of elections Department, upon receipt of the return card in accordance with the 

521 response shall:

522 (1) Upon authorization by the board of elections State Board of Elections at a meeting of the board of elections of 

523 the county said Board, remove the voter from the records of the State Election Commissioner and the county department of 

524 elections Department;

525 (2) Update the person’s voter registration record with the new address if it is within the department’s 

526 Department’s jurisdiction; or

527 (3) Send the returned card and the person’s voter registration record to the department of elections that has 

528 jurisdiction over the new address; or

529 (4) Update the person’s voter registration record showing that the person has certified that the address on the 

530 permanent voter registration record is their permanent place of residence.

531 (g) A person properly removed from the voting rolls in accordance with this chapter must reregister in order to 

532 vote in any election conducted in accordance with this title. A person removed in error through the process described in this 

533 chapter, however, may be restored to the voting rolls upon the concurrence of the respective department of elections county 

534 director and deputy county director of the Department in the county in which such person resides.

535 Section 33.Amend § 2021, Title 15 of the Delaware Code by making deletions as shown by strike through and 

536 insertions as shown by underline as follows:

537 § 2021 Conduct of mobile registration.

538 (a) The department of elections for each county Department may consider applications to conduct voter 

539 registration at locations in the any county from individuals or groups so as not to exceed the annual appropriation for this 

540 purpose. The aforesaid departments Department may expend funds appropriated for the purposes of conducting primary, 

541 general and special elections for such voter registration activities during the period prior to the aforesaid elections.

542 (b) Registration officers appointed in accordance with § 2001 of this title shall conduct mobile registration as 

543 directed by the department that appointed them Department. Each mobile registration team shall consist of at least 2 

544 registration officers, with at least 1 registration officer being from each of the 2 principal political parties.
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545 (c) After July 1 in the year of a general election, the department of elections for each county Department shall 

546 conduct at least 1 countywide program of voter registration in each county at locations reasonably convenient and 

547 accessible to the citizens of the respective counties.

548 (d) In allocating resources to registration activities, the department Department shall give first priority to 

549 countywide programs planned and scheduled in accordance with subsection (c) of this section.

550 (e) The respective department of elections Department in each county shall publicize registration activities 

551 planned and scheduled by the department Department in such county. Publicizing registration activities requested by 

552 individuals and groups is the responsibility of the respective individual or group.

553 Section 34.Amend § 2025, Title 15 of the Delaware Code by making deletions as shown by strike through and 

554 insertions as shown by underline as follows:

555 § 2025 Intercounty registration.

556 Persons qualified to register to vote may do so at the department of elections in any county office of the 

557 Department, or at any mobile registration site, regardless of the county of their actual residence. If a person applies for 

558 registration outside the county of that person’s own residence, the department for the county in which the application is 

559 made shall forward the application to the department for the county in which the applicant resides for approval. Registration 

560 under this section shall not be deemed valid until approved by the department of elections in the county in which the 

561 applicant resides.

562 Section 35.Amend § 2031, Title 15 of the Delaware Code by making deletions as shown by strike through and 

563 insertions as shown by underline as follows:

564 § 2031 Procedure for registration by mail.

565 (a) Every qualified elector who is a resident of this State and who is not registered may, as an alternative to other 

566 methods of registration, apply to the department of elections for the county in which the qualified elector resides 

567 Department by mail, telephone or in person, for registration forms. Within 3 days, the department Department shall mail the 

568 required forms and a set of instructions to the applicant.

569 (c) The department Department shall perform the same duties in regard to these registration forms as it is required 

570 to do with other applications for voter registration.

571 (d) The departments of elections Department shall accept any voter registration application, application for an 

572 absentee ballot, or any federal write-in absentee ballot promulgated in accordance with federal law as an application to 

573 register to vote. The Departments shall process these applications as they it would any other application submitted in 

574 accordance with this title.
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575 Section 36.Amend § 2033, Title 15 of the Delaware Code by making deletions as shown by strike through and 

576 insertions as shown by underline as follows:

577 § 2033 Special procedures for persons who register to vote by mail and have not voted in the State in an election 

578 for federal office.

579 (d) This section does not apply to persons listed in § 1901(a) of this title or to persons identified in subsection (a) 

580 of this section who submitted their driver’s license number (includes State ID card number) or social security number that 

581 the Department of Elections for a county is able to use to verify an existing state identification record bearing the same 

582 number, the name and date of birth as provided by the applicant.

583 Section 37.Amend § 2033, Title 15 of the Delaware Code by making deletions as shown by strike through and 

584 insertions as shown by underline as follows:

585 § 2036 Deadline to register to vote: primary and general elections.

586 The last date to register to vote for any presidential primary, primary and general election shall be the fourth 

587 Saturday prior to the date of the election.

588 (1) Mail applications postmarked on or before the deadline shall be considered to be on-time and shall be 

589 immediately processed by the departments of elections Department; and

590 (2) Applications taken by agencies in accordance with subchapter VII of this chapter on or before the deadline 

591 shall be considered on-time and shall be processed by the departments of elections Department immediately upon receipt.

592 Section 38.Amend § 2039, Title 15 of the Delaware Code by making deletions as shown by strike through and 

593 insertions as shown by underline as follows:

594 § 2039 Registration applications that update a registrant’s record.

595 Notwithstanding any other provision in this title, the departments of elections Department may process registration 

596 applications that change a registrant’s address or name until the day prior to a primary or general election.

597 Section 39.Amend § 2041, Title 15 of the Delaware Code by making deletions as shown by strike through and 

598 insertions as shown by underline as follows:

599 § 2041 Transfer of registration.

600 (a) Any duly registered voter in the State who has moved to a new residence within the State may apply to 

601 transfer that registered voter’s voter registration to the new address by completing a voter registration application and 

602 submitting it to the department of elections in the county where the registered voter’s new residence is located Department.

603 (b) Upon receipt of a properly completed and duly signed application, the department Department shall complete 

604 the transfer in the accordance with department Department procedures.
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605 (c) If it shall be determined that the applicant had not previously registered, that applicant's application shall be 

606 treated as an application for registration.

607 (d) If the applicant is registered to vote in another county in the State, the department of elections for the county in 

608 which the applicant resides shall request that the department of elections in which the applicant formerly resided send the 

609 applicant’s registration record to the department of elections for the county in which the applicant currently resides. The 

610 request and sending of the record shall be accomplished as expeditiously as possible.

611 Section 40.Amend § 2047, Title 15 of the Delaware Code by making deletions as shown by strike through and 

612 insertions as shown by underline as follows:

613 § 2047 Change of address within the State.

614 (6) The State Election Commissioner shall promulgate rules and procedures by which the departments of election 

615 Department may accept transfers of address from registered voters between the closing of registration and the day of a 

616 primary, presidential primary and general election both within their offices of the Department and at other locations within 

617 their respective counties statewide. Such rules and procedures shall contain a provision by which a person so transferring 

618 that person’s own address in accordance with those rules and procedures may appear at that person’s own proper polling 

619 place and vote without completing the eligibility affidavit or envelope at the polling place as required in paragraph (1), (2) 

620 or (3) of this section. The departments of elections in receipt of such transfers shall process them as soon as practical.

621 Section 41.Amend Chapter 20, Title 15 of the Delaware Code by making deletions as shown by strike through and 

622 insertions as shown by underline as follows:

623 § 2048 Change of name.

624 (c) The State Election Commissioner shall set forth the procedures to implement subsection (b) of this section 

625 above in collaboration with the departments of elections for the counties Department.

626 § 2049 Change of party designation; procedure.

627 (a) Any duly registered voter may apply to change that registered voter’s political affiliation by completing and 

628 submitting a voter registration application to the department of elections in the county in which the registered voter resides  

629 Department except in the year of a general election during the period from the last Saturday in May through the day of the 

630 primary election. The application shall be upon a form provided by the Commissioner and shall be signed by the registrant 

631 and returned by mail or delivered to the office of the department. An appropriately addressed envelope shall be supplied by 

632 the department Department for return of the executed application. Upon receipt of the executed application, the department 

633 Department shall cause the signature to be compared with the original registration record of such applicant, and if such 

634 signature appears to be the same, such change of affiliation shall be made on the original and duplicate records and the 
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635 applicant shall be immediately notified by mail of the change so made. If the department Department is not satisfied as to 

636 the signature on the application, the applicant shall be notified by mail to appear at the any office of the department 

637 Department to answer under oath such questions as may be deemed necessary. If the applicant fails to appear as notified, no 

638 such change of affiliation shall be made. If the application is made to the registration officers, they shall forward the 

639 completed application to the department Department at the same time as they forward other registration records at the close 

640 of registration, and the department Department shall cause appropriate notations thereof to be made upon the applicant’s 

641 registration record in the applicable County Master File and the applicant’s record in the Election System data base.

642 (b) Applications received that change a person’s political party affiliation during a period in which a person may 

643 not change that person’s own political party affiliation in accordance with provisions of this title shall be held by the 

644 department of elections receiving the application Department and processed when the period to change a person’s political 

645 party affiliation reopens.

646 (c) Notwithstanding subsection (a) of this section a person may change his or her party affiliation in the year of a 

647 general election during the period from March 31 through September 1 if:

648 (1) The statewide and county chair of a political party provide a written affidavit to the department of elections 

649 Department stating that such person has asked or agreed to be a candidate for office of that political party and the statewide 

650 and county chair of a political party want the person to be a candidate for office representing the political party; and

651 (2) The person provides an affidavit to the department of elections Department stating that such person is 

652 changing political parties to be a candidate for office of the political party providing the affidavit described in paragraph 

653 (c)(1) of this section.

654 Section 42.Amend § 2051, Title 15 of the Delaware Code by making deletions as shown by strike through and 

655 insertions as shown by underline as follows:

656 § 2051 Appointment of voter registration coordinator — Coordination among voter registration agencies, 

657 Department of Elections and Department of Technology and Information.

658 (c) The statewide coordinator shall ensure that all applicable intake and application forms used by each agency 

659 shall be the same forms used by the Department of Elections in the respective counties.

660 (d) The statewide coordinator shall provide properly trained personnel to transmit a sufficient number of 

661 appropriate applications to each voter registration agency and to transmit completed voter registration applications to the 

662 Department of Elections within 3 business days after completion to the Department of Elections located in the applicant’s 

663 county of residence. This requirement may be satisfied by putting the completed applications into the State mail within 3 

664 business days.
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665 (f) The statewide coordinator shall institute appropriate procedures to facilitate implementation of the provisions 

666 of this subchapter and to ensure coordination of those procedures among the Department of Elections located in each 

667 county, the Department of Technology and Information and the voter registration agencies.

668 Section 43.Amend § 2051, Title 15 of the Delaware Code by making deletions as shown by strike through and 

669 insertions as shown by underline as follows:

670 § 2052 Statistical compilations.

671 The Department of Elections in each county shall collect, maintain and publish statistical data reflecting the 

672 number of electors enfranchised pursuant to this subchapter by each of the voter registration agencies created herein.

673 Section 44.Amend § 2064, Title 15 of the Delaware Code by making deletions as shown by strike through and 

674 insertions as shown by underline as follows:

675 § 2064 Procedures.

676 (a) Entities conducting voter registration shall account for the disposition of every application provided by the 

677 respective Department of Elections or the office of the State Election Commissioner by application number. The State 

678 Election Commissioner shall promulgate procedures that entities shall use to document the disposition of voter registration 

679 applications.

680 (c) Application date shall be left blank. The application date shall be the date the applications are received in the 

681 respective Department of Elections or the office of the State Election Commissioner as required in this chapter.

682 (i) The entity conducting the voter registration activity or drive must inform each person who applies to register to 

683 vote through their activity or drive that they are not registered to vote until the respective Department of Elections has 

684 verified and accepted the application.

685 Section 45.Amend § 2065, Title 15 of the Delaware Code by making deletions as shown by strike through and 

686 insertions as shown by underline as follows:

687 § 2065 Application date.

688 Upon receipt of the applications at a county the Department of Elections or at the office of the State Election 

689 Commissioner, the applications shall be stamped by the agency’s time stamp. The date the applications are received in the 

690 office of the State Election Commissioner or at a county the Department of Elections is the date of the application.

691 Section 46.Amend Chapter 21, Title 15 of the Delaware Code by making deletions as shown by strike through and 

692 insertions as shown by underline as follows:

693 § 2101 Right to appeals; persons entitled.
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694 (a) From the decision of any of the departments the Department or the registration officers granting or refusing 

695 registration or removing or refusing to remove names from the registration records, any person interested or any member of 

696 such department Department or any registration officer may appeal to the court. 

697 (b) The word “court” as used in this chapter shall mean either the Resident Judge of the county in which the 

698 person appealing the decision resides, or, in case of such judge’s disability or absence from the county, any judge entitled to 

699 sit in the Supreme Court.

700 § 2102 Notice of appeal.

701 (a) In order to prosecute an appeal, the person taking the same shall notify the department Department or 

702 registration officers of the decision from which the appeal is taken and also the person affected by the appeal, stating in the 

703 notice the time when the appeal will be presented.

704 (b) To take an appeal from a decision of the registration officers it shall not be necessary for the appellant to 

705 declare that appellant’s own intention so to do to the registration officers other than by the notice to the department 

706 Department and the registration officers as provided in subsection (a) of this section.

707 § 2103 Notice of appeal to correct name; correction by judge.

708 Any person applying to the court to have any name appearing in any manner incorrectly in the Election District 

709 Record for such person’s election district to be corrected shall give notice as provided in this chapter to the department 

710 Department of that person’s intention to make application for the correction thereof, so that the department Department or 

711 its duly authorized representatives shall and may be present with the appropriate registration records to make such 

712 corrections therein as the court shall order and direct, and shall also give notice of that person’s intention to the person 

713 affected, as provided in this chapter.

714 § 2105 Affidavit of appellant.

715 No appeal shall be received and acted upon by the court unless the appellant shall at the time of presenting that 

716 appellant’s appeal also make and file therewith an affidavit that notice of that appellant’s intention to present the appeal on 

717 the day was given to the department Department or registration officers or both, and to the person affected by the appeal, 

718 and that such appeal is made in good faith and based upon facts within the knowledge of the person making and filing such 

719 affidavit.

720 § 2110 Order by court.

721 The court hearing any appeal shall order and direct the department Department to make such entries in the 

722 registration records as the law and the facts shall warrant.

723 § 2113 Registration appeal dockets.
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724 (a) The department for each county Department shall provide books of permanent record to be known as 

725 “registration appeal dockets,” in which a permanent record shall be made and preserved of all registration appeals made to, 

726 and acted upon by, the court hearing registration appeals. The dockets shall contain the following information in respect to 

727 each appeal:

728 (1) Date of the appeal;

729 (2) Name of the appellee;

730 (3) The ground or grounds of each appeal;

731 (4) The name of the person or persons making the affidavit or affidavits on each appeal;

732 (5) The determination of the court on each of the grounds of appeal asserted in each such appeal.

733 (b) The docket may contain such other information or data as may be required to make a complete record of each 

734 appeal acted upon. All entries in the dockets shall be under the supervision and direction of the court and the record of each 

735 appeal shall be approved by the court hearing the appeal. The record of each appeal shall fully disclose each and every 

736 ground upon which the appeal is filed. The registration appeal dockets shall remain in the care and custody of the 

737 department having jurisdiction Department and shall be produced before the court by the department Department whenever 

738 required by the court sitting for the purpose of hearing appeals.

739 Section 47.Amend § 2301, Title 15 of the Delaware Code by making deletions as shown by strike through and 

740 insertions as shown by underline as follows:

741 § 2301 Neglect of duty; corrupt or fraudulent conduct; penalty.

742 Whoever, being a member of a department the Department, is guilty of any wilful neglect of any duty imposed by 

743 this title or of any corrupt or fraudulent conduct or practice in the execution of such duty shall be fined not more than $200 

744 or imprisoned not more than 2 years or both.

745 Section 48.Amend § 2301, Title 15 of the Delaware Code by making deletions as shown by strike through and 

746 insertions as shown by underline as follows:

747 § 2306 Notice to Attorney General of violations of registration laws.

748 Each department The Department shall notify the Attorney General of all violations of the registration laws.

749 Section 49.Amend § 3002, Title 15 of the Delaware Code by making deletions as shown by strike through and 

750 insertions as shown by underline as follows:

751 § 3002 Unaffiliated candidates.

752 (a) No person shall qualify to appear on the general election ballot of this State as a candidate unaffiliated with a 

753 political party unless such person fulfills the requirements of this chapter and is so certified by the Department of Elections 
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754 State Election Commissioner, if a statewide candidate, or the appropriate county department of elections Department of 

755 Elections, if not a statewide candidate.

756 (b) No individual shall be listed as an unaffiliated candidate on any general election ballot unless such individual 

757 shall have filed, on or before the close of the official business day on September 1 of the general election year, a sworn 

758 declaration with the State Election Commissioner, if a statewide candidate, or the appropriate county department of 

759 elections Department, if a nonstatewide candidate, stating that the nonstatewide candidate is an unaffiliated candidate and 

760 has not been affiliated with any political party for at least 3 months prior to the filing of the declaration, as required by this 

761 title, and shall have filed nominating petitions, as prescribed in this chapter, and signed by not less than 1 percent of the 

762 total number of voters registered, as of December 31 of the year immediately preceding the general election year in the 

763 State, or if a nonstatewide candidate, of those voters eligible to vote for that office which such individual seeks.

764 (d) Such petition shall be circulated and executed between January 1 and July 15 of the year in which the general 

765 election is held. Each registered voter signing shall do so upon a petition prepared for the county in which that registered 

766 voter is registered, and the petition shall be filed with the department of elections for the county in which the petitioners 

767 reside Department. The signatures and other information thereon shall be verified by the department receiving the petition.

768 Section 50.Amend § 3003, Title 15 of the Delaware Code by making deletions as shown by strike through and 

769 insertions as shown by underline as follows:

770 § 3003 County ballots.

771 A county department of elections The Department shall not list a political party on any ballot within the county 

772 unless at least 1 candidate for that political party qualifies to appear on at least 1 ballot in the county.

773 Section 51.Amend § 3101A, Title 15 of the Delaware Code by making deletions as shown by strike through and 

774 insertions as shown by underline as follows:

775 § 3101A Direct primary elections.

776 The nominations of candidates by all major political parties for all offices to be decided at a general election shall 

777 be conducted by direct primary. All such primaries shall be conducted by the county departments of election Department 

778 under the applicable provisions of this title.

779 Section 52.Amend § 3103, Title 15 of the Delaware Code by making deletions as shown by strike through and 

780 insertions as shown by underline as follows:

781 § 3103 Filing fees.
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782 (c) The state chair, county chair and city chairs of each political party shall notify the State Election 

783 Commissioner and the respective departments of elections Department of the amount of the filing fee set pursuant to this 

784 section. The notification shall be no later than July 1 of each general election year.

785 (f) When submitting filing fees, the state, county chair and city chairs of each political party shall notify the State 

786 Election Commissioner and the departments of election for their county Department whether filing fee checks are to be held 

787 in the office where the candidate will file or if they are to be turned over to the respective state, county or city chair of each 

788 political party.

789 Section 53.Amend § 3106, Title 15 of the Delaware Code by making deletions as shown by strike through and 

790 insertions as shown by underline as follows:

791 § 3106 Filing of candidacy for nomination at a primary election; withdrawal.

792 (a) Any person desiring to be a candidate shall give notice in the following manner:

793 (2) Candidates for all other offices:

794 b. At the time of giving notice as required above, each candidate shall tender the required filing fee, if any, by 

795 giving a check to the county department of elections Department, payable to the county committee of the candidate’s 

796 political party (or city committee, if applicable for municipal candidates), together with a copy of the notice given to the 

797 party chair. At such time, the department Department shall receipt a third copy of the notice, to be provided the candidate.

798 (d) Following the deadline for withdrawal of candidates, the State Election Commissioner shall promptly turn 

799 over any remaining filing fee checks in the possession of the Commissioner. At the same time, the Commissioner shall 

800 notify each county department of elections the Department of all those statewide candidates who have qualified under this 

801 section. Each county department of elections The Department shall also at this time submit to the county chair or city chair 

802 any remaining filing fee checks in the possession of the county departments and shall notify the Commissioner of all 

803 persons who have qualified as candidates.

804 (f) At the time of the filing of the notice required by this section, as well as at the time of the primary election, the 

805 person filing such notice shall be a registered member of the party whose nomination such person seeks, as shown on the 

806 voter rolls of the department of elections Department.

807 Section 54.Amend § 3108, Title 15 of the Delaware Code by making deletions as shown by strike through and 

808 insertions as shown by underline as follows:

809 § 3108 Primary election districts; conduct of primary elections.



Page 29 of 60
HD : KL : LLB
1941470400

Released: 06/10/2014 12:28 PM

810 The county departments of elections Department shall, at least 2 weeks before a primary election, determine and 

811 establish primary election districts, each of which shall consist of 1 or more entire election districts in the same 

812 representative district.

813 The county departments of elections Department and the election officers shall conduct the primary elections in 

814 the same way that general elections are conducted and in accordance with the applicable provisions of this title, except that 

815 the voting machines shall be operated so that the only buttons open to each voter shall be the buttons for candidates of the 

816 party of the voter’s party affiliation as shown by the voter’s original permanent registration record.

817 The primary election officers and clerks shall be chosen by the department Department from among the election 

818 officers and clerks selected for the general election for the election district or districts contained in the primary election 

819 district, and for each such primary election district the election officers and clerks shall be divided as equally as possible 

820 between the 2 principal parties.

821 Section 55.Amend § 3109, Title 15 of the Delaware Code by making deletions as shown by strike through and 

822 insertions as shown by underline as follows:

823 § 3109 Public notice of time and place.

824 Notice of primary elections shall at a minimum be given by publication of a notice of election in a daily newspaper 

825 of general circulation during 3 of the 10 days prior to a primary election with the last publication being the day before the 

826 aforesaid primary, or in the last issue of a weekly newspaper printed in a county before the aforesaid primary. Such notice 

827 shall also be, posted on the State’s, the State Election Commissioners’ and the departments of elections’ Department’s 

828 websites. 

829 Section 56.Amend § 3122, Title 15 of the Delaware Code by making deletions as shown by strike through and 

830 insertions as shown by underline as follows:

831 § 3122 Delivery of registration records to proper inspectors; penalty.

832 (a) The Department of Elections for New Castle County, the Department of Elections for Kent County and the 

833 Department of Elections for Sussex County, respectively, shall before 7:00 a.m. of the day on which a primary election is 

834 held in their county by any political party deliver to the proper inspector the registration records for each general election 

835 district that may be contained within each primary election district, and the inspector shall have the registration records at 

836 the place of holding the primary election at the time for opening the polls on primary election day.

837 (b) In each year in which a municipal election is held in the City of Wilmington the inspector for each primary 

838 election district within such City, before 7:00 a.m. of the day on which such primary election is held, shall be furnished by 

839 the Department of Elections for New Castle County with the registration records for each general election district that may 
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840 be contained within such inspector’s primary election district, and each inspector shall have the registration records at the 

841 place of holding the primary election in the inspector’s district at the time for opening the polls on primary election day.

842 (c) Whoever:

843 (1) Being a member of the Department of Elections for New Castle County or of the Department of Elections for 

844 Kent or Sussex Counties, refuses, neglects or fails to deliver to each inspector of any primary election to be held within the 

845 member’s county the registration records for each general election district that may be contained in the primary election 

846 district to which such registration records apply; or

847 (2) Being an inspector, refuses, neglects or fails to have such registration records at the place of holding the 

848 primary election for any general or special election or any municipal election in the City of Wilmington at the time 

849 designated in this chapter;

850 shall, for each such offense, be fined $100, and the person’s office shall be forfeited.

851 Section 57.Amend § 3124, Title 15 of the Delaware Code by making deletions as shown by strike through and 

852 insertions as shown by underline as follows:

853 § 3124 Ballots for voting machines.

854 (a) The department of elections Department in any county where a primary election is to be held shall cause to be 

855 printed the ballots to be used at such election in any primary election and shall cause the same to be placed in voting 

856 machines for the proper district prior to the delivery of the voting machines.

857 Section 58.Amend § 3125, Title 15 of the Delaware Code by making deletions as shown by strike through and 

858 insertions as shown by underline as follows:

859 § 3125 Departments of election to furnish voting machines, flags, supplies and instructions for polling places.

860 For each polling place in their respective counties where primary elections are to be held, the respective 

861 departments Department shall furnish the following: 

862 (4) Written instructions and excerpts from those parts of this title as the department Department shall deem 

863 necessary and appropriate to assist the election officers in the proper performance of their duties;

864 Section 59.Amend § 3127, Title 15 of the Delaware Code by making deletions as shown by strike through and 

865 insertions as shown by underline as follows:

866 § 3127 Designation of polling places.

867 The department of elections Department shall, at least 2 weeks prior to the primary election, designate the place 

868 for holding a primary election in each primary election district in the same manner as it designates polling places for a 

869 general election. Each county department of election The Department may require any individual polling place, that is 
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870 located in a state facility, public school, or other government owned or operated facility within the county, to be closed to 

871 persons other than the voters voting on the day of the primary election if it finds that the polling place cannot or will not 

872 provide sufficient access and facilities for the purposes of the primary election without such closure. No county department  

873 The Department shall not exercise its authority to close a state facility, public school or other government-owned and 

874 operated facility without prior consultation with the authorized representative of such facility and such consultation shall 

875 include all reasonable efforts to resolve any access issues that may exist without the need to close such facility.

876 Section 60.Amend § 3162, Title 15 of the Delaware Code by making deletions as shown by strike through and 

877 insertions as shown by underline as follows:

878 § 3162 Return of registration records; failure; penalty.

879 (a) The inspector, immediately after the close of the primary election, shall return the registration records used by 

880 that inspector at any primary election to the department from whom the inspector received the same Department, which 

881 shall preserve them.

882 Section 61.Amend § 3172, Title 15 of the Delaware Code by making deletions as shown by strike through and 

883 insertions as shown by underline as follows:

884 § 3172 Calculation of votes; ties.

885 (a) The department of elections Department shall forthwith calculate the total number of votes cast for each 

886 candidate in any contest held within its county and certify the candidate or candidates receiving the highest number of 

887 votes. In cases of statewide contests, the department Department shall report the results to the State Election Commissioner.

888 (b) In the case of any objection or dispute, the board of elections for the county involved State Board of Elections 

889 shall convene within 48 hours of the closing of the polls to examine the matter, reviewing such records and hearing such 

890 testimony as it shall deem necessary. The board Board shall determine the result of the contested election and certify the 

891 name of the winning candidate or candidates. In the case of statewide contests, the State Election Commissioner shall be 

892 immediately notified of the board’s Board’s determination.

893 (c) In all cases of a tie vote, the department Department shall immediately notify the chair and secretary of the 

894 county committee of the political party holding the primary election. This committee shall convene within 5 days of such 

895 notification to determine which candidate shall be entitled to the nomination.

896 (e) In the event that the number of votes separating a candidate and the closest opposing candidate in a primary 

897 election is less than 1,000 (in the case of a statewide contest) votes or one half of 1 percent (in the case of any contest) of all 

898 votes cast for the 2 candidates, whichever is less; the department or departments of elections Department shall recount the 

899 absentee ballots cast in that election at State expense as part of the canvass of the vote.
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900 Section 62.Amend § 3190, Title 15 of the Delaware Code by making deletions as shown by strike through and 

901 insertions as shown by underline as follows:

902 § 3190 Polling places; voting machines; election officers.

903 The departments of elections Department of Elections:

904 (1) May combine all election districts voting at a location into a single voting district;

905 (2) May combine other election districts as necessary for the efficient conduct of the election;

906 (3) Shall assign a minimum of 2 voting machines and a maximum of 5 voting machines to a voting district; and

907 (4) Shall assign a sufficient number of election officers to each voting district.

908 Section 63.Amend Chapter 33, Title 15 of the Delaware Code by making deletions as shown by strike through and 

909 insertions as shown by underline as follows:

910 § 3301 Certificates of nomination.

911 (d) The presiding officer and secretary of the county committee of each political party eligible to place candidates 

912 on the ballot shall submit a certificate of nomination for candidates for the General Assembly, county and municipal offices 

913 to the department of elections Department in the county in which the contests are to be held:

914 (e) In the case of minor political parties not required to select candidates pursuant to Chapter 31 of this title, each 

915 party shall select their candidates at the party’s state or county nominating convention held on or before August 1 in the 

916 year of a general election. No later than 4:30 p.m. on August 15 in the year of a general election, a minor party shall deliver 

917 a copy of each nominating resolution, which shall be certified as true and correct by the party’s secretary, to the State 

918 Election Commissioner for each statewide office and to the respective department of elections Department for all other 

919 offices. The resolution shall include the name and address for the candidate and the office for which the candidate was 

920 nominated. When the resolution is for a legislative district whose boundaries includes territory in 2 or more counties, the 

921 resolution shall be delivered to the department of elections for Department in the county in which the nominee is domiciled. 

922 The resolution shall be on the form specified by the State Election Commissioner. If August 15 is a Saturday, Sunday or 

923 holiday, the deadline shall be at 4:30 p.m. the first business day thereafter. This requirement is in addition to the nominating 

924 certificates required elsewhere in this title.

925 (h) The State Election Commissioner shall verify that the nominations of candidates submitted to the State 

926 Election Commissioner and the eligibility of each political party to make such nominations conform to the requirements set 

927 forth in this title. Each department of elections The Department shall do the same concerning certificates of nomination 

928 submitted to it.
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929 (i) The State Election Commissioner shall forthwith send a copy of each certificate of nomination submitted to the 

930 Commissioner to each department of elections the Department. Each department of elections The Department shall 

931 forthwith send a copy of each certificate of nomination submitted to it to the State Election Commissioner.

932 (j) Notwithstanding anything else set forth herein to the contrary, a candidate for office nominated by a party 

933 under this section must be a registered member of the party nominating such candidate at the time of such nomination, as 

934 shown on the voter rolls of the department of elections Department (except in the case of presidential and vice-presidential 

935 nominees, who need not be registered voters in the State).

936 § 3302 Party title, figure or device.

937 (a) The certificates of nomination shall designate a title for the party which the convention or committee 

938 represents, together with any simple figure or device by which its lists of candidates may be designated on the ballot. The 

939 figure or title or device selected and designated by the state conventions or committee of any party shall be used by that 

940 party throughout this State. Only 1 figure or device shall be used by a party at any election. The same title, figure or device 

941 shall not be used by more than 1 party, and the party first certifying a name, title, figure or device to the county departments 

942 of elections Department shall have prior right to use the same, and provided further that the Democratic Party and the 

943 Republican Party shall have exclusive use of such title and no other party shall use the word “Democratic” or “Republican” 

944 or any variation thereof in its title. Such figure or device may be the figure of a star, an eagle, a plow, or some such 

945 appropriate symbol, but the coat of arms or seal of this State or of the United States or the flag of the United States or of 

946 this State shall not be used as such figure or device.

947 (b) In case of a division in any party and claim by 2 or more factions to the same party name or title, figure or 

948 device, if the division occurs at a state convention or extends throughout this State, the department of election of the several 

949 counties the State Board of Elections shall, within 10 days after any one of them has received the certificates of the 

950 contending factions, assemble in Dover, with the State Election Commissioner presiding and having the right to vote in 

951 event of a tie, and determine to which faction the name, title or figure properly belongs, giving the preference to the 

952 convention held at the time and place designated in the call of the regularly constituted party authorities; if, within 5 days 

953 after, the other faction presents no other party name or title, figure or device and certifies the same to the department of 

954 election Board, the latter shall again immediately assemble and select some suitable title, figure or device for such faction 

955 and the name shall be placed above the list of its candidates on the ballots. If the certificate of the contending factions are 

956 not received by the department of election Board in time for them to assemble at Dover before publishing the device and 

957 list of candidates in the newspapers, then and in that case each department of elections the Board shall determine for itself 

958 which faction shall be entitled to the name, title, figure or device and shall select a name, title, figure or device for the other 
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959 faction. In case of division in any party extending only throughout a county, district or hundred, the department of elections 

960 of the county in which such division occurs, upon the receipt of certificates from the contending factions, shall determine 

961 which faction is entitled to the party name, figure or device, and to have their nominations printed in the proper party 

962 column, and should the other faction fail to do so, the department of elections shall select for them a name or title, figure or 

963 device.

964 § 3303 Time of filing certificates.

965 Certificates of nomination to be filed with the State Election Commissioner or the departments of election 

966 Department, as the case may be, shall be filed before the close of the official business day on or before September 1 of the 

967 year of any general election, and if September 1 is a Sunday or legal holiday, then on the next official business day. 

968 Certificates of nomination shall be on the form specified by the State Election Commissioner. However, when there is a 

969 national nominating convention, the nominees from said national nominating convention shall be named on a certificate of 

970 nomination to be filed before 12:00 noon on the earlier of:

971 (1) The Tuesday following said national nominating convention; or,

972 (2) September 15 of said election year.

973 § 3304 Duties of State Election Commissioner.

974 (a) The State Election Commissioner, upon receiving the certificates of the several party conventions or 

975 committees, or any supplemental certificate, of the respective nominations of the candidates for electors of President and 

976 Vice-President of the United States and the names of the candidates for President and Vice-President of the United States as 

977 provided in this chapter, not less than 50 days before the day fixed by law for the ensuing general election, under the 

978 Commissioner’s hand and seal of office, shall certify to the department of elections in each county Department the names 

979 of the candidates for President and Vice-President of the United States of the political parties, together with the designated 

980 title of each party and the figure or device of each party as certified to the Commissioner.

981 § 3305 Preservation of certificates for 6 months.

982 The State Election Commissioner and the departments of election Department shall cause to be preserved in their 

983 respective offices all certificates of nomination filed under this chapter for 6 months after the date of filing thereof.

984 Section 64.Amend § 4103, Title 15 of the Delaware Code by making deletions as shown by strike through and 

985 insertions as shown by underline as follows:

986 § 4103 Division of election districts.
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987 (a) Each department The Department may divide such of the election districts, and such only, as by the election 

988 last preceding such division shall be found to contain a greater number of voters than can conveniently vote therein. Each 

989 election district so divided shall be at all times wholly within boundaries of 1 representative district.

990 (b) The department Department shall designate each election district by an appropriate title that will distinguish it 

991 from every other election district.

992 Section 65.Amend § 4105, Title 15 of the Delaware Code by making deletions as shown by strike through and 

993 insertions as shown by underline as follows:

994 § 4105 Composition of election districts.

995 (a)  Each department The Department shall create election districts consisting of a minimum of 500 registered 

996 voters and a maximum of 3000 registered voters, except where such composition would cause a conflict with 

997 representative, senatorial or councilmemberic boundary lines.

998 (b) Allowance for individual exceptions may be made by the State Election Commissioner.

999 (c)  Each department The Department shall designate all election districts before the 1st day of March in any 

1000 election year.

1001 Section 66.Amend § 4503, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1002 insertions as shown by underline as follows:

1003 § 4503 Printing ballots.

1004 The departments of elections Department shall print or cause to be printed the ballots to be used in the voting 

1005 machines and print or cause to have printed sufficient absentee ballots for any election conducted by the said departments 

1006 Department under the provisions of this title.

1007 Section 67.Amend Chapter 45, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1008 insertions as shown by underline as follows:

1009 § 4505 Substitution of candidate’s name after printing of ballots.

1010 Whenever a supplemental certificate of nomination is filed naming a substitute candidate, as elsewhere provided in 

1011 this title, the department of elections Department shall promptly provide new ballots or, if necessary, pasters. If the new 

1012 ballots or pasters are received by the department Department too late to put them in the voting machines prior to the 

1013 preparation, sealing and inspection of the machines, then the department shall deliver the necessary number of pasters to the 

1014 inspectors of the appropriate election districts, who shall see to it that the pasters are placed and maintained on the voting 

1015 machines and certificates of election. 

1016 § 4506 Tally sheets.
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1017 The departments of elections Department shall furnish 2 copies of write-in vote tally sheets for each election 

1018 district.

1019 Section 68.Amend § 4509, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1020 insertions as shown by underline as follows:

1021 § 4509 Materials and supplies necessary to conduct the election.

1022 Each department of elections The Department shall furnish the necessary materials, voter information, and 

1023 supplies necessary to conduct the election to each election district. This shall include a map of the representative district in 

1024 which the election district is located of sufficient size to clearly show the boundaries of the election districts.

1025 Section 69.Amend § 4512, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1026 insertions as shown by underline as follows:

1027 § 4512 Polling places; designation and preparation.

1028 (a) Each department The Department shall designate and procure for each election district in its county a polling 

1029 place.

1030 (b) The departments of elections Department shall designate only conveniently located and readily accessible 

1031 polling places for each election district. Such polling places, whenever possible, shall be located in public buildings which 

1032 shall include suitable government buildings, schools, firehouses, community buildings, churches, financial institutions, 

1033 lobbies or other gathering places at least 350 square feet in size or apartment buildings or complexes consisting of 50 or 

1034 more units or other such similar structures; however, in the event that no such public building is available in a conveniently 

1035 located and readily accessible place, then and in that event, the board of elections State Board of Elections, by unanimous 

1036 consent, may with the concurrence of the Election Commissioner, designate a suitable, conveniently located and readily 

1037 accessible private business establishment, but in no event shall the department of elections Department designate a private 

1038 residence as a polling place. If a department of election the Department is uncertain of the accessibility of a proposed or 

1039 existing polling place, or receives written notice of a deficiency from the State Council for Persons with Disabilities or a 

1040 registered voter, it shall request a site assessment from the Architectural Accessibility Board and defer to the findings of the 

1041 Board. No department The Department shall not issue more than 5 such requests on an annual basis without the consent of 

1042 the Board.

1043 (c) The same public building may be designated as housing the polling place for 1, 2, or 3 election districts, in the 

1044 discretion of the department Department, if suitable precautions are taken to separate and identify the specific polling place 

1045 within the building to be used for each election district.

1046 (e) Whenever the department Department has designated as polling places facilities owned or leased by:
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1047 (1) Agencies or subdivisions of this State; or

1048 (2) Recipients of state funding in excess of $10,000 in the 2 years preceding such designation,

1049 it shall be the duty of the officials of such agencies or subdivisions or said recipients of state funding to make these 

1050 facilities available and to provide a suitable and acceptable location, heat, lighting and other services necessary for the 

1051 conduct of the election, so long as such use is not incompatible with the primary function of the agency or subdivision or 

1052 said recipient of state funding.

1053  (f) The department of elections Department shall publish in a newspaper of general circulation, either as an 

1054 advertisement or as a separate insert, a listing of all polling places by district, at least once during the week preceding the 

1055 election.

1056 (g) The departments of elections Department may indemnify and hold harmless any U.S. Government entity for 

1057 claims of damages arising from the State contracting with said entity for the purposes of using its facility as a polling place 

1058 to conduct elections. Furthermore, the State shall purchase insurance against claims of damage to protect against such 

1059 claims and indemnify the U.S. Government.

1060 Section 70.Amend § 4513, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1061 insertions as shown by underline as follows:

1062 § 4513 Substitute polling places.

1063 If at any time it becomes impracticable to hold an election in the public building designated by a department the 

1064 Department for any election district or districts, such department the Department may designate another public building as 

1065 near as can be conveniently obtained to the place previously selected. In such event, sufficient public notice thereof shall be 

1066 given by suitable news media.

1067 Section 71.Amend § 4515, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1068 insertions as shown by underline as follows:

1069 § 4515 Payment procedures.

1070 The departments of elections Department following an election conducted under this title shall ascertain the 

1071 amount due to each election officer for that election officer’s service and promptly pay them. The departments Department 

1072 may combine the pay for a primary and a general election. Election officers shall be paid no later than December 15 in the 

1073 year of a general election.

1074 Section 72.Amend Chapter 47, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1075 insertions as shown by underline as follows:

1076 § 4701 Appointment; term.
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1077 (a) The county executive committee of each of the 2 principal political parties shall submit to the department 

1078 Department no later than February 1 of each general election year a list containing the names of 8 registered voters for each 

1079 election district in the county. The department Department shall appoint all election officers, including clerks, from these 

1080 lists; provided, however, that if the lists are not filed with the departments Department by February 1 or if the number of 

1081 names submitted are not sufficient, the department Department shall select, notwithstanding paragraphs (b)(1) and (2) of 

1082 this section, some qualified person or persons shown on its records to be registered to vote in the election district (or in the 

1083 absence of such persons, the representative district), provided that no more than a bare majority of such persons are 

1084 members of the same political party.

1085 (1) The county executive committee of each of the 2 principal political parties may nominate Delaware citizens 

1086 who are full-time students and who will be at least 16 years of age on or before November 1 in the year of a general 

1087 election and who will be less than 18 years of age on or before the day of the general election to serve as clerks of election. 

1088 Such nominations shall be accompanied by an authorization signed by the person’s parent or guardian as well as the 

1089 principal of the school the student attends. The authorization shall be on a form promulgated by the State Election 

1090 Commissioner. The county Departments of Election may recruit United States citizens who are full-time students and who 

1091 will be at least 16 years of age on or before November 1, in the year of a general election and who will be less than 18 years 

1092 of age on or before the day of the general election to serve as clerks of election. Persons recruited by the county 

1093 Departments of Elections shall present an authorization, on the form promulgated by the State Election Commissioner, to 

1094 the respective county Departments of Elections prior to being appointed. Notwithstanding any law or regulation to the 

1095 contrary, the county Departments of Elections may appoint no more than 2 persons under the age of 18 as clerks in any 

1096 Election District where 2 or fewer voting machines are assigned. In Election Districts where 3 or more voting machines are 

1097 assigned, 1 person under the age of 18 may be appointed as a clerk for each voting machine assigned. Persons nominated by 

1098 a political party on or before February 1 in the year of a general election shall be given priority over persons recruited by 

1099 the Departments of Elections unless such persons demonstrate that they are unable or unwilling to perform election officer 

1100 duties. The State Election Commissioner, after consultation and coordination with the county Departments of Elections, 

1101 shall promulgate the nomination form for the purpose of this subsection no later than January 1, 2004.

1102 (2) Notwithstanding any law or regulation to the contrary, the county Departments of Elections may appoint 

1103 Delaware residents who are registered voters and who are enrolled as at least half-time students in colleges or universities 

1104 within the respective county as election officers for that county. College or university students recruited by county 

1105 Departments of Elections the Department and who will be less than 18 years of age on or before the day of the general 

1106 election shall present an authorization signed by a faculty member or dean of the school they attend, on the form 
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1107 promulgated by the State Election Commissioner, to the respective county Departments of Elections Department prior to 

1108 being appointed.

1109 (b)(1) During the month of April in each general election year, each department the Department shall appoint for 

1110 each election district in its county 1 inspector; 2 judges of election, 1 from each of the 2 principal political parties; and 2 

1111 clerks of election, 1 from each of the 2 principal political parties, provided that where the election district has fewer than 

1112 100 voters of a principal political party, the department Department may appoint such party’s clerk or clerks of election 

1113 from a different election district within the same representative district. The terms of the inspectors, judges, and clerks of 

1114 election shall extend from the day of their appointment to April 1 of the next general election year.

1115 § 4702 Appointment of additional election officers.

1116 The departments of elections Department may appoint such additional election officers to serve as machine 

1117 operators, greeters or for other purposes deemed necessary to facilitate the operation of polling places.

1118 § 4705 Removal from office.

1119 Each department The Department may remove from office any inspector or judge of election or clerk appointed by 

1120 it for want of requisite qualifications or for cause. Such removal, unless made while such person is actually on duty on a 

1121 day of election and for improper conduct as an inspector or judge of election or clerk, shall only be made after notice which 

1122 shall set forth clearly and distinctly the reasons for the removal.

1123 § 4706 Vacancies; alternates.

1124 The departments of elections Department shall appoint replacements for election officers who are unable to 

1125 perform their duties due to illness, disability or for any other reason.

1126 Section 73.Amend § 4741, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1127 insertions as shown by underline as follows:

1128 § 4741 Training election officers.

1129 (a) The departments of elections Department shall train the appointed election officers on their duties for each 

1130 election conducted in accordance with this title. This training shall include instruction on applicable election law, the proper 

1131 conduct of the election and operation of the voting machines.

1132 (b) The departments of elections Department shall prior to the day of the election file a report with the State 

1133 Election Commissioner stating the number of election officers who were trained for the election. This report shall be a 

1134 public record.

1135 Section 74.Amend § 4902, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1136 insertions as shown by underline as follows:
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1137 § 4902 Absence of election officer on election day; notice to department.

1138 If on the day of holding an election any election officer authorized by law to serve at the election in any election 

1139 district shall be absent from the place of election at 7:00 in the forenoon, the inspector, if present, or, in the absence of the 

1140 inspector, then any judge who may be present, shall immediately notify the department of elections for Department in that 

1141 inspector’s or judge’s county of such absence.

1142 Section 75.Amend Chapter 49, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1143 insertions as shown by underline as follows:

1144 § 4910 Instruction sheets; sample ballots.

1145 (a) The State Election Commissioner, in collaboration with the Departments of Elections for the counties, shall 

1146 design a poster or posters that will be uniform throughout the State. The poster or posters shall be publicly displayed in 

1147 each polling place on the day of the election. The poster or posters shall contain the following information:

1148 (b) The departments of elections Department shall also provide for each election district 2 sample ballots 

1149 applicable to such election district, which ballots shall measure approximately 10 inches by 12 inches and shall be arranged 

1150 in the form of a diagram showing such portion of the front of the voting machine as will appear after the official ballots are 

1151 arranged therein for voting. Such sample ballots shall be posted in a conspicuous place in each polling place on each 

1152 election day. Such sample ballots shall be delivered to the departments of elections which shall in turn deliver them with 

1153 the other election supplies to the proper election officers throughout the county.

1154 (c) The departments of elections Department shall deliver sample ballots free of change for each unique ballot in 

1155 the county to the county chairperson or the agent for the county chairperson for each party on the ballot at least 10 days 

1156 prior to the date of the election.

1157 (1) Major political parties shall be given 15 sample ballots unless the party chairperson requests fewer or more.

1158 (2) Minor political parties shall be sent 1 sample ballot showing each office on the ballot unless they request 

1159 more. Minor parties may receive up to 15 sample ballots without charge.

1160 (3) Each department of elections The Department shall establish the cost for additional sample ballots beyond the 

1161 number specified in paragraphs (1) and (2) of this subsection above.

1162 (d) In addition to the sample ballots mentioned in subsections (b) and (c) of this section, the department in each 

1163 county Department  shall cause to be printed such further number of sample ballots as shall be directed by the chair of any 

1164 committee of any political party in any county. However, the department of elections Department shall not have printed any 

1165 sample ballots upon the order or request of any chair of any committee of any political party unless the request shall have 
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1166 been made to him or her in writing at least 65 days prior to the holding of the election at which the sample ballots are to be 

1167 used, nor unless a deposit sufficient to cover the cost of the sample ballots be paid at the time they are ordered.

1168 § 4911 Display of flags, signs and maps at polling places.

1169 (a) During the hours that a primary, general or special election is open, there shall be displayed at or near the 

1170 entrance of each polling place so as to be readily visible a flag or poster bearing the words POLLING PLACE. The flag or 

1171 poster shall be provided by the appropriate Department of Elections.

1172 (b) The department of elections Department shall print individual, large-size wall maps for each representative 

1173 district within the State. The individual maps shall also designate the boundaries of all election districts within each 

1174 representative district, with every polling place therein plainly marked on the map.

1175 Section 76.Amend § 4933, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1176 insertions as shown by underline as follows:

1177 § 4933 Persons permitted in the voting room.

1178 (a) The following persons shall be admitted to the voting room:

1179 (1) Members and employees of the departments of elections Department identified by a badge or written 

1180 authorization;

1181 Section 77.Amend § 4940, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1182 insertions as shown by underline as follows:

1183 § 4940 Disqualification because of bribery; determination of challenge.

1184 (c) In order to enable the election officers to carry into effect this section, the department of each county 

1185 Department shall cause to be prepared not less than 15 blank forms of the oath or affirmation provided for in this section 

1186 and shall cause said oaths to be delivered to each inspector in each of the election districts of that inspector’s county at the 

1187 time provided in § 4509 of this title.

1188 Section 78.Amend § 4948, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1189 insertions as shown by underline as follows:

1190 § 4948 Provisional ballots.

1191 (b) A person claiming to be properly registered in an election district, but whose eligibility to vote at that election 

1192 district cannot be determined, shall be entitled to vote a provisional ballot. Election officers shall inform a person who is 

1193 not being permitted to vote for whatever reason that the person may cast a provisional ballot in that election. The Inspector 

1194 shall return all voted provisional ballots to the Department of Elections for the county responsible for the election district 

1195 on the night of the election.



Page 42 of 60
HD : KL : LLB
1941470400

Released: 06/10/2014 12:28 PM

1196 (d) If the Superior Court or another court of competent jurisdiction orders that some or all polling places in a 

1197 county of the state be kept open beyond the normal time for closing, all persons who arrive to vote at the polling place or 

1198 places ordered to be kept open after the normal time for closing shall vote by provisional ballot. The election officers shall 

1199 keep such ballots separate and return them to the Department of Elections for the county responsible for the election district 

1200 on the night of the election.

1201 (e) Provisional ballots shall be as much as possible in the same form as absentee ballots except that only federal 

1202 offices shall be listed and they shall be labeled as provisional ballots. For general and special elections, the departments 

1203 shall provide a minimum of 10 blank provisional ballots to each election district, a minimum of 20 blank provisional ballots 

1204 to election districts with 3 or more assigned voting machines, and a minimum of 30 blank provisional ballots to election 

1205 district with 4 or more assigned voting machines. For a primary election, each department shall develop a standard 

1206 appropriate for the respective primary. Each The Department of Elections for the counties shall deliver additional 

1207 provisional ballots, envelopes, instructions or voter information sheets to the polling place for an election district when 

1208 notified by an election officer from the district that the supply of some or all of the provisional ballot materials is very low.

1209 (h) Tallying provisional ballots.

1210 (1) The day following an election in which provisional ballots were used, the Department of Elections for each 

1211 county shall meet to examine the provisional ballots, determine which of the ballots should be tallied in accordance with the 

1212 rules stated below, and then tally those ballots.

1213 (2) The Attorney General shall appoint a Deputy Attorney General to advise each of the Departments of Elections 

1214 for the counties as requested during the provisional ballot tallying process.

1215 (3) The county chairperson of each political party with a candidate on a provisional ballot within the county may 

1216 appoint in writing 1 observer to be in the room where provisional ballots are being reviewed and tallied.

1217 (4) The Departments of Elections for each county shall sit until the disposition of every provisional ballot has 

1218 been determined. Each county The Department of Elections shall establish an appropriate schedule of breaks, meals and 

1219 rest periods.

1220 (9) Each The Department of Elections for a county shall tally the provisional ballots that meet the above criteria. 

1221 After all of the Provisional Ballots determined as meeting the above criteria have been tallied, the Department of Elections 

1222 for the county shall deliver 1 copy of the provisional ballot tally sheet for each Election District, all the provisional ballots 

1223 cast in the election, and all affidavits, envelopes and supporting documentation to the Prothonotary.

1224 (i) Post election processing and notification.
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1225 (1) As soon as practical, but not later than 30 days following an election in which provisional ballots were used, 

1226 the Department of Elections for each county shall enter the appropriate data into a free access system so that a person who 

1227 voted by Provisional Ballot may determine whether or not that person’s ballot was counted, and if it was not counted, the 

1228 reason or reasons for which it was not counted.

1229 (2) The respective Department of Elections for a county shall use the provisional ballot affidavit as authority to 

1230 register a person to vote who voted by provisional ballot in an election and who is not already registered to vote providing 

1231 that the minimum information required to register a person to vote is provided. The provisional ballot envelope shall be 

1232 used to transfer a registered voter’s address and/or update the registered voter’s name when the address and/or name is 

1233 different than the information on the person’s voter registration record.

1234 Section 79.Amend § 4978, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1235 insertions as shown by underline as follows:

1236 § 4978 Securing the voting machine, voting machine certificates and tally sheets.

1237 (b) After placing the curtain, absentee entry device and any other materials designated by the respective 

1238 Department of Elections in the base of the voting machine, the inspector shall fold up the voting machine and apply a seal 

1239 to the voting machine case. The inspector shall record the seal number on each of the voting machine certificates. The 

1240 inspector shall repeat this procedure for each voting machine assigned to the election district.

1241 Section 80.Amend § 4979, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1242 insertions as shown by underline as follows:

1243 § 4979 Delivery of certificates, election records and supplies, voting machines and absentee ballot boxes.

1244 (a) After the close of the election, the inspector shall deliver an envelope containing the first copy of the paper 

1245 tape (with “zero count” certification) from each voting machine in the election district, 1 copy of the voting machine 

1246 certificate, 1 copy of the write-in vote tally sheet, if any, to the Prothonotary of the Superior Court for that inspector’s 

1247 county. The Prothonotary shall, on the second day following the election at 10 a.m. present said envelope to the Court. If 

1248 the inspector of any election district dies or is prevented by sickness or accident from delivering the above-mentioned items 

1249 to the Prothonotary the night of election day, the Prothonotary and/or the respective department of elections Department 

1250 shall obtain the envelope from that inspector as soon as practical. The same shall apply to all envelopes, documents, poll 

1251 lists, election records and supplies that the inspector is obligated to return to the department of elections Department 

1252 following the close of the polls.

1253 Section 81.Amend § 4991, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1254 insertions as shown by underline as follows:
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1255 § 4991 Process.

1256 (a) The person making a complaint shall submit the complaint to the State Election Commissioner or any of the 

1257 Departments of Elections for the counties the Department. The complaint shall be in writing, notarized and signed and 

1258 sworn to by the person making the complaint.

1259 (b) If 1 of the Departments for the counties the Department receives such a complaint, the Department it shall 

1260 forward it to the State Election Commissioner on the same business day that it is received.

1261 Section 82.Amend § 5003A, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1262 insertions as shown by underline as follows:

1263 § 5003A Use of voting devices; costs in municipal elections.

1264 Electronic voting devices may be used throughout this State in all primary, general and special elections and in all 

1265 municipal elections in all incorporated cities and towns of this State. In the event no contest exists, in municipal elections 

1266 voting devices shall not be required. Voting devices may be used in elections held under Title 14. Incorporated cities or 

1267 towns may use voting devices in the custody of the department of elections of the same county Department upon payment 

1268 of all costs and expenses incident to their use.

1269 Section 83.Amend Chapter 50A, Title 15 of the Delaware Code by making deletions as shown by strike through 

1270 and insertions as shown by underline as follows:

1271 § 5005A Printing of ballots; distribution of ballots.

1272 (c) Official ballots for voting devices shall be prepared and furnished by the department for each county 

1273 Department  in the same manner as provided by law.

1274 Section 84.Amend § 5102, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1275 insertions as shown by underline as follows:

1276 § 5102 Prosecution by Attorney General; duty to report violations.

1277 (b) Each department of election The Department of Elections and all election officers shall notify the Attorney 

1278 General of all violations of this title.  

1279 Section 85.Amend § 5111, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1280 insertions as shown by underline as follows:

1281 § 5111 Neglect of duty by department member; corrupt or fraudulent conduct; penalty.

1282 Whoever, being a member of a department the Department, is guilty of any wilful neglect of any duty imposed by 

1283 this title or of any corrupt or fraudulent conduct or practice in the execution of the same, shall be fined not more than $200 

1284 or imprisoned not more than 2 years, or both.
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1285 Section 86.Amend § 5503, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1286 insertions as shown by underline as follows and redesignating accordingly:

1287 § 5503 Request for ballot; affidavits for absentee ballots; delivery of absentee ballots.

1288 (a) An elector desiring to vote by absentee ballot in an election for which the elector is a qualified elector may 

1289 request an absentee ballot from the department of elections for the county in which the elector is domiciled (hereinafter 

1290 referred to as the “department”) Department by filing a hand written or electronically prepared affidavit with the 

1291 department no later than 12:00 noon the day before the election.

1292 (b) An affidavit may be filed pursuant to this section by:

1293 (1) Mailing mailing it, delivering it, or causing it to be delivered to the department of elections for the county in 

1294 which the elector is domiciled; or Department.

1295 (2) Delivering it to a department of elections for another county, if special circumstances exist that prevent the 

1296 elector from filing it pursuant to paragraph (1) of this subsection.

1297 (c) Affidavits filed pursuant to paragraph (b)(2) of this section shall be treated as if they were filed with the 

1298 department of elections for the county in which the elector is domiciled. The department of elections where the affidavit is 

1299 delivered shall, for the purposes of that absentee ballot only, act as the agent of the department of elections for the county in 

1300 which the elector is domiciled and may deliver and accept an absentee ballot from such elector. The State Election 

1301 Commissioner, in consultation with the departments of elections for each county, shall promulgate regulations defining 

1302 specific procedures for such intra-county acceptance of affidavits pursuant to this section, and subsequent delivery and 

1303 acceptance of absentee ballots, and the special circumstances under which each of these events is authorized.

1304 (d) Affidavits filed pursuant to this section shall:

1305 (3) Be subscribed and sworn to by the elector, before an officer authorized by law to administer oaths affirming 

1306 that under penalty of perjury, the information on the affidavit is correct and true except that the affidavit for a person voting 

1307 in person at a Department of Elections the Department shall not be notarized but shall be accepted upon the voter 

1308 presenting a form of ID acceptable by a notary;

1309 (5) Be promulgated by the State Election Commissioner, in consultation with the departments of elections for 

1310 each county Department, and personally approved by the Attorney General of the State; provided however, that the Federal 

1311 Post Card Application or its successor as promulgated by the Federal Voting Assistance Program or its successor shall also 

1312 be considered an affidavit as used in this chapter.

1313 (f)(2) If the department Department is unable to determine the election and/or elections for which a person is 

1314 requesting an absentee ballot, it shall attempt to contact the person in order to determine the person's intent; provided 
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1315 however, that if time is of the essence and the department Department is unable to contact the elector, the department's   

1316 Department’s county director and deputy county director in the county where such person has requested an absentee ballot 

1317 shall confer and determine the proper course of action.

1318 (h) Affidavits filed pursuant to this section on which an elector indicates that the elector has legally changed the 

1319 elector's name shall be taken as authorization to transfer the elector's previous registration information, including the 

1320 elector's voting record to the new name. The department Department shall then use the affidavit to make the change on the 

1321 department’s Department’s records.

1322 (j) The department Department may adopt a printed or electronic affidavit form (or both), containing blanks 

1323 associated with each item required by this section to be listed on an affidavit, which may be completed by any elector 

1324 wishing to receive an absentee ballot pursuant to this section. An elector may submit a written or electronic request to the 

1325 department Department for the department Department-prepared affidavit form, which the department Department shall 

1326 forward to the elector upon receipt of a request therefore therefor.

1327 (k) Notwithstanding any other provision of this title, a registered voter eligible to vote by absentee ballot for 

1328 reasons stated in § 5502 (1), (2), (4), (7) or (8) of this title or because a person’s business or occupation is providing care to 

1329 his or her parent, spouse or child who is living at home and requires constant care due to illness, disability, or injury may 

1330 apply in writing to the department of elections for the county in which the voter is registered to vote Department for 

1331 permanent absentee status. The respective departments of elections Department shall automatically send an absentee ballot 

1332 to each person in permanent absentee status for each election in which the person is entitled to vote.

1333 (1) The State Election Commissioner shall promulgate instructions that people shall follow to apply for permanent 

1334 absentee status.

1335 (2) Overseas citizen and military voters may apply for permanent absentee status by writing that request in the 

1336 remarks section of the federal post card application or its successor.

1337 (3) A department of elections The Department shall cancel a person’s permanent absentee status upon the return 

1338 of an absentee ballot or other correspondence sent by first-class mail as undeliverable, the person’s death or 

1339 disqualification, the cancellation of the person’s voter registration, the receipt of a written request from the person, or 

1340 receipt of written notification that the reason that the person has stated for voting by absentee ballot is no longer valid.

1341 (4) Persons in permanent absentee status shall keep the department of elections Department informed of changes 

1342 in address, changes in name or changes in the reason that the person has listed for voting by absentee ballot.

1343 (5) Each department of elections The Department shall post a list of permanent absentee voters on their its web 

1344 site. 
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1345 Section 87.Amend § 5504, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1346 insertions as shown by underline as follows:

1347 § 5504 Distribution of ballots, envelopes, and instructions; envelope specifications; pre-paid postage.

1348 (a) Upon receipt of an affidavit from an elector pursuant to § 5503 of this title, the department Department shall 

1349 process the same and confirm that the elector qualifies for an absentee ballot pursuant to § 5502 of this title. 

1350 (b) Not more than 60 nor less than 4 days prior to an election, and within 3 days after the absentee ballots, 

1351 envelopes, and instructions therefore become available, the department Department shall mail, to each elector who requests 

1352 and qualifies for an absentee ballot pursuant to § 5502 of this title, the following:

1353 (1) An absentee ballot for the election district in which the elector resides;

1354 (2) Instructions for completing the absentee ballot and returning it to the department Department, marked 

1355 "INSTRUCTIONS FOR COMPLETING AND RETURNING AN ABSENTEE BALLOT"; and

1356 (3) An envelope marked "BALLOT ENVELOPE," which shall be:

1357 a. Of the type known as a security mailing envelope, designed to securely protect the contents thereof from 

1358 tampering, removal, or substitution without detection;

1359 b. Large enough to carry the ballot envelope containing the completed absentee ballot; and

1360 c. Addressed for return to the department of elections for the county in which the elector is domiciled Department.

1361 (c) Postage for all mailings made pursuant to this subsection shall be pre-paid by the department Department.

1362 Section 88. Amend § 5505, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1363 insertions as shown by underline as follows:

1364 § 5505 Requirements for ballot envelope; numbering and coding; voter identification label; affidavit of eligibility.

1365 (a) The department Department shall provide to each elector to whom it sends an absentee ballot an envelope 

1366 which shall be:

1367 Section 89. Amend Chapter 55, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1368 insertions as shown by underline as follows:

1369 § 5506 Instructions for completing absentee ballots.

1370 The Attorney General shall prepare a list of instructions to assist an elector voting by absentee ballot in properly 

1371 marking and returning the elector’s ballot pursuant to this chapter. These instructions shall be known and marked as 

1372 “INSTRUCTIONS FOR COMPLETING AND RETURNING AN ABSENTEE BALLOT.” Before each election the 

1373 Attorney General shall deliver a copy of the instructions to each department the Department in sufficient time for the 
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1374 departments Department to have the instructions printed and delivered to each elector who requested an absentee ballot for 

1375 the ensuing election.

1376 § 5507 Voting procedure; execution of affidavit; return of ballot.

1377 The procedure for completing an absentee ballot and returning it to the department Department is as follows:

1378 (4) The elector shall return the sealed ballot envelope to the department Department by:

1379 a. Depositing it in a United States postal mailbox, thereby mailing it to the department of the county issuing the 

1380 ballot Department; or

1381 b. Delivering it, or causing it to be delivered, to the department Department before the polls close on the day of 

1382 the election.

1383 § 5508 Time limit for return of ballot; late ballots.

1384 (a) Each department The Department shall endorse the date and time of receipt on the ballot envelope of each 

1385 absentee ballot received by the department thereby.

1386 (b) For an absentee ballot to be counted pursuant to this chapter, an elector voting by absentee ballot shall return 

1387 the elector marked ballot to the department of elections of the county where the voter resides Department before the polls 

1388 close on the day of the election.

1389 (c) Each department The Department shall retain unopened any ballot envelope it receives after the polls close on 

1390 the day of the election until the last day of February next after the election, or longer if directed by proper authority or 

1391 required to do so by federal law.

1392 § 5509 Procedure on receipt of ballot envelope by department Department.

1393 (a) Upon receipt of a ballot envelope the department Department, or a person authorized by the department 

1394 Department, shall:

1395 (1) Ascertain the names of each elector as they appear on the face of each ballot envelope;

1396 (2) Ascertain from the information on the ballot envelope the election district with whose votes the ballot within it 

1397 shall be tallied; and

1398 (3) Place the ballot envelope in a secure location until such time as it is opened and the ballot within it is counted.

1399 (b) No member of the department Department (the director or any other person) shall open or attempt to open the 

1400 ballot envelope, or change or alter or attempt to change or alter the ballot envelope, or any writing, printing or anything 

1401 whatsoever thereon.

1402 § 5510 Counting procedure for absentee ballots.
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1403 At any time between the Friday before the day of the election and the closing of the polls on an election day, 

1404 absentee election judges within each county, selected by the administrators of the department of elections for Department in 

1405 that county, shall count absentee ballots at the department’s Department’s offices in the county as follows:

1406 Section 90.Amend § 5511, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1407 insertions as shown by underline as follows:

1408 § 5511 Carrier envelope specifications; carrier envelopes as ballot boxes.

1409 (a) The department Department shall purchase envelopes to be used as carrier envelopes, which shall be security 

1410 mailing envelopes, designed to securely protect the contents thereof from tampering, removal, or substitution without 

1411 detection and shall be large enough to accommodate multiple absentee ballots cast in the election.

1412 (d) In the event the department Department must move absentee ballots for the purposes of certifying an election, 

1413 or recounting votes cast in an election, it shall select the carrier envelopes for the affected election districts and move them, 

1414 in a secure fashion, to the location where the carrier envelopes will be opened and the votes inside inspected.

1415 Section 91.Amend § 5512, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1416 insertions as shown by underline as follows:

1417 § 5512 Envelopes in general; approval by Attorney General.

1418 The Attorney General shall personally approve each kind or type of envelope for use pursuant to this chapter. No 

1419 department The Department shall not purchase, use, have printed upon, mail or deliver any envelope for use pursuant to this 

1420 chapter unless such type or kind of such envelope has first been approved personally by the Attorney General.

1421 Section 92.Amend § 5513, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1422 insertions as shown by underline as follows:

1423 § 5513 Challenges. 

1424 (d) All challenges to absentee ballots voted in a particular election district must be resolved before the counting of 

1425 votes in that election district may be considered complete. Any challenge not resolved by the absentee judges within a 

1426 reasonable time of the challenge having been made shall be referred for resolution to the county director and deputy county 

1427 director of the department of elections for the county for resolution of the Department in the county where such election 

1428 district is located.

1429 Section 93.Amend Chapter 55, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1430 insertions as shown by underline as follows:

1431 § 5516 Procedure if requests or ballots sent to wrong official; absentee ballots received by election officers.
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1432 If any request for an absentee ballot and accompanying envelopes or any marked ballot of any such elector are 

1433 addressed to and returned to any official other than the department of the county of residence of the absentee elector 

1434 Department, then the official shall immediately transfer such request or returned marked ballot to the department of the 

1435 county of residence of such elector Department, to be acted upon by the department Department as provided by this 

1436 chapter. [Repealed.]

1437 § 5517 File of absentee voters.

1438 (a) The department of elections of each county Department shall maintain records providing for the prevention of 

1439 fraud and to make possible the tracing and detection of any attempt to do so. Such records shall include, but shall not be 

1440 limited to, the following entries:

1441 (4) The date the affidavit is received by the department Department;

1442 (b) The department Department shall compile from its files a list of names and addresses of all applicants for 

1443 absentee ballots, and shall send current and complete copies thereof without cost to all political parties with candidates on 

1444 the ballot in the forthcoming election. Such lists shall be provided no later than 2 weeks prior to the date of the election and 

1445 copies of the lists must be mailed on the same date to the respective chairs of each political party involved in the election. 

1446 Comparable information from the file shall also be made available to representatives of all political parties at the each 

1447 office of each department the Department during the remaining 2 weeks before the election, such information to be 

1448 recorded by such representatives from the daily records of the departments Department with the cooperation and assistance 

1449 of the employees of the departments thereof.

1450 § 5518 Members of the armed forces and certain other electors; 1 absentee request to cover all elections; federal 

1451 post card application (FPCA); electronic transmission of balloting materials.

1452 (c) A department The Department may send and receive absentee ballot applications, FPCAs, absentee ballots and 

1453 federal write-in absentee ballots by electronic transmission.

1454 § 5520 Special write-in absentee ballot; procedures; qualifications.

1455 (d) Upon receipt of an application pursuant to this section, the appropriate department of elections Department 

1456 may hold said application until 90 days prior to an election, but shall mail a ballot and the related materials to the elector as 

1457 soon thereafter as possible. The special write-in absentee ballot shall be in a form prescribed and provided by the State 

1458 Election Commissioner, and shall permit the elector to vote by writing in a party preference for each office, or the name of 

1459 the person whom the voter prefers for each office.

1460 Section 94.Amend § 5521, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1461 insertions as shown by underline as follows and by redesignating accordingly:
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1462 § 5521 Federal write-in absentee ballot; acceptance; combined request for registration and ballot submission.

1463 (a) Notwithstanding any other provisions of this title, an elector who qualifies under any of the reasons set forth in 

1464 § 5502(7) of this title may:

1465 (1) Use the federal write-in absentee ballot (FWAB) in any election for local, state, or federal offices in this State;

1466 (2) Write on the FWAB the name of a specific candidate for whom the elector wants to vote, the name of the 

1467 political party of a candidate for a specific office for whom the elector wants to vote, or the name of the political party of all 

1468 candidates for all offices for whom the elector wants to vote;

1469 (3) Use the FWAB transmission envelope as a registration request simultaneously with the submission of the 

1470 FWAB if:

1471 a. The voter is otherwise eligible to vote by absentee ballot in this State; and

1472 b. The completed ballot is received no later than the 3rd Monday prior to the date of the election.

1473 (b) Any FWAB received by the wrong department of elections, or by the State Election Commissioner, shall be 

1474 transferred to the correct department of elections for the county within which the elector’s election district is situated.

1475 (c) A person eligible to vote by FWAB may return the ballot, eligibility information and signed oath by electronic 

1476 transmission. Any person returning the FWAB electronically is deemed to have acknowledged that there may be situations 

1477 where the secrecy of that person’s ballot cannot be guaranteed.

1478 Section 95.Amend Chapter 55, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1479 insertions as shown by underline as follows:

1480 § 5522 Duties of departments of elections Department of Elections; political balance of absentee judges; security.

1481  (a) The department of elections for each county Department shall ensure that each panel of absentee judges 

1482 selected to officiate the procedures set forth in this chapter within the county represent a politically balanced cross section 

1483 of the major political parties participating in the election for which absentee ballots are being counted.

1484 (b) The department of elections for each county Department shall promulgate regulations to ensure the security 

1485 and integrity of the procedures set forth in this chapter and that the counting process for absentee ballots is not subject to 

1486 improper influences.

1487 § 5523 Logic and accuracy testing of absentee ballot tabulating equipment; authority of the State Election 

1488 Commissioner.

1489 (a) The State Election Commissioner, in consultation with the departments of elections for each county 

1490 Department, shall promulgate rules and regulations relating to logic and accuracy testing of absentee ballot tabulating 

1491 machines.
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1492 § 5524 Emergency Authority for the State Election Commissioner.

1493 (c) The State Election Commissioner, in collaboration with the departments of elections for the counties 

1494 Department, shall promulgate special procedures to be followed in the event that such a national or local emergency occurs.

1495 § 5525 Electronic delivery of absentee ballots.

1496 (b) Notwithstanding any other provisions of this title, upon receipt of a written request on a federal post card 

1497 application that includes an applicant’s electronic address, the Department of Elections for the county in which the 

1498 applicant is domiciled (Department) shall electronically deliver to an applicant that applicant’s own absentee ballot, 

1499 appropriate instructions and any other information the applicant needs to vote and return that applicant’s own ballot.

1500 (e) A person who returns a ballot electronically shall also return a signed oath and identification information with 

1501 the ballot. The oath may be signed digitally as provided in the instructions sent by the respective department of elections 

1502 Department to the voter.

1503 (f) The State Election Commissioner, in collaboration with the county departments of elections Department, shall 

1504 establish procedures for electronically delivering absentee ballots to the voters with instructions for the voters to follow in 

1505 voting and electronically returning their ballots to the respective department of elections.

1506 § 5526 System for voters to determine status of their absentee ballots.

1507 The State Election Commissioner, in collaboration with the departments of elections Department, shall establish a 

1508 free access system accessible via the internet through which a person who applied for an absentee ballot can determine 

1509 whether or not the ballot application was received, when the ballot was transmitted, when the voted ballot was received by 

1510 the appropriate departments of elections Department, and whether or not the ballot was counted.

1511 § 5527 Authority to implement provisions of the Uniformed and Overseas Citizens Absentee Voters Act.

1512 The State Election Commissioner, in collaboration with the departments of elections Department, shall implement 

1513 those provisions of the Uniformed and Overseas Citizens Absentee Voters Act [42 U.S.C. § 1973ff et seq.] not specifically 

1514 mandated by this chapter.

1515 Section 96.Amend Chapter 57, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1516 insertions as shown by underline as follows:

1517 § 5701 Superior Court as board of canvass; convening and composition of Court.

1518 (a) The Superior Court shall convene in each county on the 2nd day after the general election at 10 a.m., for the 

1519 performance of the duties imposed upon it by § 6 of article V of the Constitution of this State and by this chapter. 

1520 Thereupon the Court, with the aid of such of its officers and such sworn assistants as it shall appoint, shall publicly 

1521 ascertain the state of the election throughout the county and in the respective election districts by calculating the aggregate 
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1522 amount of all the votes for each office that shall have been given in all of the election districts of the county for every 

1523 person voted for such office. For this purpose, the Court shall utilize the voting machine recording tapes, voting machine 

1524 certificates, absentee vote tally sheets and write-in vote tally sheets for each election district provided by the Prothonotary 

1525 and the Department of Elections for its county, whose representatives shall sit as observers and assistants to the Court 

1526 during said calculation of the vote.

1527 § 5702 Duties of Court.

1528 (d) The Court shall also receive from the department of election for its county Department a report of the number 

1529 of absentee ballots delivered to each election district, from which it shall determine and make certain that all these ballots 

1530 are recorded on the absentee vote tally sheets for each election district receiving absentee ballots, either in the total number 

1531 of ballots counted or in the number of ballots rejected.

1532 Section 97.Amend Chapter 71, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1533 insertions as shown by underline as follows:

1534 § 7101 Vacancies in General Assembly; writs of election.

1535 Whenever there is a vacancy in either house of the General Assembly, by reason of failure to elect, ineligibility, 

1536 death, resignation or otherwise, within 10 days of the creation of the vacancy a writ of election shall be issued by the 

1537 presiding officer of the house in which the vacancy exists, directed to the department or departments of the county or 

1538 counties in which such vacancy exists Department or, in case of necessity, in such other manner as shall be provided by 

1539 law. Whenever there is such vacancy in either house and the General Assembly is not in session, the Governor may issue a 

1540 writ of election to fill such vacancy, which writ shall be executed as a writ issued by the presiding officer of either house in 

1541 case of vacancy.

1542 § 7103 Candidates.

1543 (a) The county committee for each political party eligible to place candidates on the general election ballot for the 

1544 most recent past general election may nominate a candidate for the special election by submitting a nomination to the 

1545 department of elections for the county in which the election is to be held Department no later than 25 days prior to the date 

1546 of the special election. If the legislative district up for election includes the area of more than 1 county, the county 

1547 committees for each county shall agree on 1 candidate and the committee for the county where the candidate resides shall 

1548 submit the nomination to the department of elections Department.

1549 (b) A person wishing to run as an unaffiliated candidate who is eligible to hold the office up for election must file 

1550 a petition in support of that person’s own candidacy containing the signatures of at least 1% of all voters who are registered 

1551 in the legislative district as of the first day of the month preceding the month during which the vacancy was created. Such 
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1552 person must file the petition with the department of elections in the county in which that person resides Department no later 

1553 than 25 days prior to the day of the special election.

1554 (e) Notwithstanding any other subsection of this section, nominations or petitions for a special election to be held 

1555 on the date of the general election under the provisions of § 7102(b) of this title shall be filed no later than September 1 or 5 

1556 days following the vacancy, whichever is later, if the office is on the general election ballot, or on the date set by the 

1557 department of elections conducting the election Department if the election is to be held in December following the general 

1558 election.

1559 § 7104 Notices.

1560 Each department conducting the election The Department shall provide notice of the special election as follows:

1561 (1) On the next day after receiving a writ of election, unless the same shall be a Sunday or state holiday, and then 

1562 on the next business day following, each department conducting the election the Department shall post a proclamation 

1563 reciting the writ and appointing a day for holding a special election and the officer or officers to be chosen on the outside of 

1564 the courthouse door of its county, the State’s and the department’s web site, and the state calendar; and

1565 (2) On the fifth, third and last day prior to the special election, each department conducting the election the 

1566 Department shall publish notice of the special election in a newspaper of general circulation that covers the legislative 

1567 district up for election.

1568 § 7105 Election officers and polling places.

1569 Each department conducting the election The Department, upon receiving a writ of election, shall appoint 

1570 sufficient election officers to conduct the election and contract with the usual polling places for the legislative district for 

1571 which the department Department is conducting the special election. If a polling place is not available, each department 

1572 conducting the election the Department shall combine the election district or districts in that polling place with the election 

1573 district or districts in a nearby polling place or contract with another location. Each department conducting the election The 

1574 Department shall notify voters if their polling place is moved to another building.

1575 § 7106 General election laws applicable.

1576 (b)  Each department conducting the election The Department may consolidate election districts within the same 

1577 building.

1578 § 7109 Costs of special election.

1579 All necessary costs and expenses incurred in carrying into effect a special election, unless otherwise provided by 

1580 the laws of this State, including the compensation of election officers, shall be paid by funds transferred to the respective 

1581 department or departments Department by the Office of Management and Budget.
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1582 Section 98.Amend Chapter 73, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1583 insertions as shown by underline as follows:

1584 § 7303 Writs of election.

1585 The Governor shall issue writs of election to the department of elections of the several counties Department 

1586 reciting the vacancy and commanding each department the Department to cause an election to be held in its county on the 

1587 day mentioned in the writ, at the place by law prescribed for holding the general election in its county, for choosing a 

1588 Representative in place of the Representative whose seat shall so have become vacant, which writ shall be delivered each 

1589 department the Department at least 60 days before the day therein appointed for holding the election.

1590 § 7307 Polling places; voting machines; election officers.

1591 The departments of elections Department:

1592 (1) May combine all election districts voting at a location into a single voting district;

1593 (2) May combine other election districts as necessary for the efficient conduct of the election;

1594 (3) Shall assign a minimum of 2 voting machines and a maximum of 5 voting machines to a voting district; and

1595 (4) Shall assign a sufficient number of election officers to each voting district.

1596 § 7308 Costs of the special election.

1597 The Office of Management and Budget shall transfer sufficient funds to cover the cost of the special election to the 

1598 State Election Commissioner, the departments of elections Department and Superior Court not later than 5 business days 

1599 following issuance of the writ.

1600 Section 99.Amend Chapter 75, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1601 insertions as shown by underline as follows:

1602 § 7521 Elections.

1603 Registration and elections in the City of Wilmington for the Mayor, Council and other officers of the City of 

1604 Wilmington shall in all respects be conducted in conformity with the provisions governing general elections as provided 

1605 under this title, except that the canvass of the vote shall be conducted by the Department of Elections for New Castle 

1606 County, which shall certify those candidates elected to office.

1607 § 7522 Definition of political party.

1608 A political party existing only within the City of Wilmington shall be qualified to nominate candidates for the 

1609 municipal election if it is a bona fide organization of registered voters of the City of Wilmington who:

1610 (3) Not later than August 15 of the year of the municipal election, file with the Department of Elections for New 

1611 Castle County petitions certifying that the party exists and desires to have its candidates placed on the ballot for the 
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1612 forthcoming election. These petitions shall be signed by a number of registered voters of the City of Wilmington not less 

1613 than 5 percent of the total number of registered voters within the City as of December 31 of the year immediately preceding 

1614 the municipal election. These petitions shall be prepared between January 1 and August 15 of the year of the election. They 

1615 shall include the signature, printed name, address at which registered and social security number of each qualified voter 

1616 signing the petition.

1617 § 7523 Certificates of nomination.

1618 The nominations made under this subchapter for the various offices of the City of Wilmington, together with the 

1619 name of the party and its device, shall be certified to the Department of Elections for New Castle County by the presiding 

1620 officer and secretary of each political party on the date and in the manner prescribed for other nominations for the general 

1621 election made under this title.

1622 § 7524 Title and device of party.

1623 No party shall use the name of another party appearing anywhere on the ballot either in whole or in part, or any 

1624 variation thereof, in its own title. The words “Independent” or “Decline,” being terms employed in this title, or any 

1625 variation thereof, shall not be used as the title, or part of the title, of any party. Each party shall select an appropriate figure 

1626 or device to designate that party, but the coat of arms, seal or flag of the United States, this State or the City of Wilmington, 

1627 or any part or variation thereof, shall not be used as such figure or device.

1628 In case of a division in any party qualified under this subchapter and a claim by 2 or more factions to the same 

1629 party name or title, figure or device, the State Board of Elections for New Castle County shall determine to which faction 

1630 the name and device properly belong. If, within 5 days thereafter, the other faction fails to present and certify some other 

1631 party title and/or device, the Board shall select some suitable title and/or device to represent that party upon the ballot.

1632 Section 100.Amend § 7543, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1633 insertions as shown by underline as follows:

1634 (b) Not less than 14 days prior to the special election, the Clerk of the Peace shall prepare from the books and 

1635 records of the county Board of Assessment a list of the real estate owners of each parcel of the territory for which the 

1636 special election is to be held. In addition, not less than 21 days prior to the special election the Department of Elections for 

1637 the County shall provide the Clerk of the Peace with a current list of registered voters in the election district or districts in 

1638 which the territory is located, who reside in the territory. From the 2 lists prepared pursuant to this subsection the Clerk of 

1639 the Peace shall compile the voting list of the qualified voters for the special election.

1640 Section 101.Amend § 7550, Title 15 of the Delaware Code by making deletions as shown by strike through and 

1641 insertions as shown by underline as follows:
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1642 (m) The term Department of Elections as used in subchapters IV and V of this chapter refers to the State 

1643 Department of Elections for the county in which a municipality is located.

1644 (o) Except as expressly stated otherwise, the term Board of Elections as used in subchapters IV and V of this 

1645 chapter refers to the applicable municipal board of elections.

1646 Section 102.Amend Chapter 77, Title 15 of the Delaware Code by making deletions as shown by strike through 

1647 and insertions as shown by underline as follows:

1648 § 7706 Qualifications of delegates; nomination by petition.

1649 Candidates for the office of delegate to the convention shall be citizens and qualified voters of this State. 

1650 Nominations shall be by petition and not otherwise. A single petition may nominate any number of candidates not 

1651 exceeding the total number of delegates to be elected from each county, and all candidates on any such petition shall be 

1652 residents of the same county and shall reside in the county which said candidates propose to represent at such convention 

1653 and every such petition shall be signed by not less than 100 persons who are qualified voters of the county wherein such 

1654 candidates reside. Nominating petitions shall be filed with the department of elections of the county which such candidates 

1655 propose to represent Department. Nominations shall be without party or political designation, but the nominating petitions 

1656 shall contain a statement as to each nominee to the effect that the nominee favors ratification or that the nominee opposes 

1657 ratification or that the nominee remains uncommitted to either ratification or rejection of the proposed amendment to the 

1658 Constitution of the United States, and no nominating petition shall contain the name of any nominee whose position as 

1659 stated therein is inconsistent with that of the position of any other nominee as stated therein.

1660 § 7707 Determination of nominations.

1661 The sixteenth day before the day fixed for the holding of the election of delegates shall be the last day for the filing 

1662 of nominating petitions with the respective departments of election Department or, if such sixteenth day falls upon a 

1663 Sunday or a legal holiday, the day following shall be the last day for the filing of such nominating petitions, and thereafter 

1664 nominations for the office of delegate to such convention shall be closed. After the closing of such nominations, the 

1665 respective departments of election Department shall forthwith count and determine the number of signatures which each 

1666 candidate for nomination as delegate to such convention has obtained upon the candidate’s or the departments’ respective 

1667 Department’s nominating petition or petitions. In making such count and determination, the respective departments of 

1668 election Department shall only count the signatures of those persons who are qualified voters of the county which the 

1669 candidates propose to represent at such convention. A signature to such nominating petition shall be prima facie evidence 

1670 that the person purporting to sign the same did actually sign the same and that such person is a qualified voter of the same 

1671 county as the county of residence of the candidate or candidates whose names appear in such nominating petition, and all 
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1672 signatures to such nominating petitions shall be counted by the respective departments of election Department, unless, 

1673 within 5 days after the closing of nominations, evidence satisfactory to the department of elections Department shall have 

1674 been produced before him or her that a person whose name purports to have been signed to a nominating petition is either a 

1675 fictitious person or not a qualified voter of the county of residence of the candidate or candidates whose nominating petition 

1676 the person purports to have signed. After the closing of nominations all nominating petitions shall be open to the inspection 

1677 of any qualified voter of the county in which such petitions have been filed.

1678 § 7708 What nominations shall be effective.

1679 No nominations shall be effective except those of the 7 candidates from New Castle County in favor of 

1680 ratification, the 7 candidates from New Castle County against ratification and the 7 candidates from New Castle County not 

1681 committed to either ratification or rejection of the proposed amendment, the 5 candidates from Kent County in favor of 

1682 ratification, the 5 candidates from Kent County against ratification and the 5 candidates from Kent County not committed 

1683 to either ratification or rejection of the proposed amendment, the 5 candidates from Sussex County in favor of ratification, 

1684 the 5 candidates from Sussex County against ratification and the 5 candidates from Sussex County not committed to either 

1685 ratification or rejection of the proposed amendment, whose nomination petitions have respectively been signed by the 

1686 largest number of qualified persons, ties to be decided by lot drawn by the respective departments of election Department.

1687 § 7709 Certification of nominations.

1688 After the nominees for delegates to the convention are determined by the departments of election, each department 

1689 of elections shall certify to the other departments of election in this State the names of the nominees from their respective 

1690 counties to such convention and shall further certify which nominees from their respective counties were nominated as in 

1691 favor of ratification, which nominees from their respective counties were nominated as opposed to ratification and which 

1692 nominees from their respective counties were nominated as uncommitted either to ratification or rejection of the proposed 

1693 amendment. [Repealed.]

1694 § 7710 Alternates.

1695 Candidates for nomination not nominated as provided in §§ 7706-77097708 of this title shall be deemed to be 

1696 alternates to the nominees in their respective groups in the order of the number of signatures which they have respectively 

1697 received upon their nominating petitions and in the event of the death, resignation or removal of any nominee, the first 

1698 alternate shall take his or her place as nominee, and so on, ties to be decided by lot drawn by the respective departments of 

1699 election Department. In the event of such death, resignation or removal, the department of elections of the county from 

1700 which such nominee was nominated shall forthwith certify to the other departments of election the fact of such death, 

1701 resignation or removal, together with the name of the new nominee. In the event of the death, resignation or removal of any 
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1702 nominee after the printing of the ballots for such election, the departments of election Department shall provide the election 

1703 officers of each election district with a number of pasters containing only the name of such nominee, at least equal to the 

1704 number of ballots provided for each election district and the clerks of election shall put 1 of such pasters in a careful and 

1705 proper manner in the proper place on each ballot before they shall deliver the same to voters.

1706 § 7711 Printing of ballots; to whom delivered; additional ballots.

1707 The department of elections of each county Department shall cause to be printed and distributed the ballots for the 

1708 election of delegates in the quantity and in the manner provided by law for general elections; provided that such ballots as 

1709 are required under the election laws to be delivered to the chairs of the various political parties shall, in lieu thereof, be 

1710 distributed to the various nominees as equally as possible, and provided further that the department of elections in each 

1711 county Department, in addition to the ballots mentioned in this section, shall cause to be printed such further number of 

1712 ballots as shall be directed by any nominee in any county; provided, however, that the department of elections Department 

1713 shall not have printed any ballots upon the order or request of any nominee, unless the request shall have been made to him 

1714 or her in writing at least 10 days prior to the holding of the election at which the ballots are to be used, nor unless a deposit 

1715 sufficient to cover the cost of the ballots be made at the time they are ordered. The ballots so ordered by the nominees shall 

1716 be delivered to the nominees or to their agents upon their request or order at least 5 days before the election at which the 

1717 ballots are to be used.

1718 Section 103.If any provision of this Act or the application thereof to any person or circumstance is held invalid, the 

1719 invalidity does not affect other provisions or applications of the Act which can be given effect without the invalid provision 

1720 or application; and, to that end, the provisions of this Act are declared to be severable.

1721 Section 104.Section 3 of this Act shall become effective immediately. The remaining provisions of this Act shall 

1722 become effective on July 1, 2015. 

SYNOPSIS

This bill establishes a more efficient structure for the administration of Delaware’s campaign finance laws, 
establishes a mechanism for citizens to report possible violations, and gives the State Election Commissioner the resources 
necessary to investigate potential violations.

First, as recommended by the Title 15 Task Force established by Senate Concurrent Resolution No. 20, this bill 
would improve efficiency by consolidating the 3 existing county departments of election into a single statewide 
Department of Elections. In addition, the 3 existing county boards of election would be consolidated into a single State 
Board of Elections. The Board would be comprised of 11 members, with 2 members from each county, 2 members from 
the City of Wilmington, and 2 at-large members. As is the case with the existing county Boards, members (other than the 
State Election Commissioner) would be appointed by the Governor and confirmed by the Senate, and political balance 
would be required to the same extent as is the case under existing law. 

Second, the bill gives the State Elections Commissioner the authority to receive and investigate citizen reports of 
possible violations of Delaware’s campaign finance laws. The bill requires the Commissioner to establish procedures to 
accept anonymous reports of potential violations. It further provides that upon receiving notice of a possible violation, the 
Commissioner may either (1) refer the matter to the Attorney General or United States Attorney for investigation and 
prosecution, or (2) conduct his or her own investigation into the matter. The Attorney General would retain all of its 
authority under current law to investigate and (as necessary) prosecute any violation of Title 15.
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Third, the bill authorizes the Commissioner to hire one or more investigators to investigate information that, if true, 
would constitute a violation Delaware’s campaign finance laws. The bill further authorizes the Commissioner to subpoena 
witnesses and compel the production of records in connection with any investigation.

Finally, the bill expressly authorizes the Commissioner to prepare and publish manuals explaining the duties and 
responsibilities of individuals, political committees, and others covered by Delaware’s campaign finance and other election 
laws.

With the exception of Section 3, the bill would become effective on July 1, 2015.


